
SENATE No. 273
By Mr. Cohen, a petition of Beryl W. Cohen for legislation relative to the

acceptance and expenditure of certain federal funds under the social security
act, so-called, and establishing a program of medical assistance. Federal Finan-
cial Assistance.

In the Year One Thousand Nine Hundred and Sixty-Eight,I
An Act relative to the acceptance and expenditure of certain

FEDERAL FUNDS UNDER THE SOCIAL SECURITY ACT, SO-CALLED, AND
ESTABLISHING A PROGRAM OF MEDICAL ASSISTANCE.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to receive immediately funds
3 from the Federal Government for the providing of a medical
4 assistance program and to expend the same for the imple-
-5 mentation of said program in the commonwealth, it is hereby
6 declared to be an emergency law, necessary for the im-
-7 mediate preservation of the public welfare and convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 118 of the General Laws is hereby
2 amended by striking out section 1, as most recently amended
3 by chapter 435 of the acts of 1963, and inserting in place
4 thereof the following section:
5 Section 1. The following words and phrases as used in this
6 chapter, unless the context otherwise requires, shall have the
7 following meanings:
8 “Dependent child”, a needy child who has been deprived

9 of parental support or care by reason of the death, continued
10 absence from the home, physical or mental incapacity or the
11 unemployment of a parent, and who is living with his father,
12 mother or other parent in a place of residence maintained by
13 one or more of such relatives as his or their own home and
14 who is under the age of eighteen (18) or under the age of
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15 twenty-one (21) and a student regularly attending a school,
16 college or university or regularly attending a course of
17 vocational or technical training designed to fit him for
18 gainful employment.
19 “Parent”, shall include, in addition to the father and

20 mother of the dependent child, the following:—stepfather,
21 stepmother, stepbrother, stepsister; any blood relative, in-
-22 eluding those of the half blood, except cousins who are more
23 distantly related than first cousins; adoptive relative of equal
24 propinquity to the foregoing; and spouses of any such %

25 persons.
26 “Aid to families with dependent children”, money pay-
-27 ments with respect to families with a dependent child or
28 children.
29 “Department”, the department of public welfare.

1 Section 2. Chapter 118 of the General Laws is hereby
2 amended by striking out section 2 as most recently amended
3 by Chapter 556 of the acts of 1962, and inserting in place
4 thereof the following section:
5 Section 2. In every town the board of public welfare
6 subject to the supervision of the department, and in compli-
-7 ance with rules and regulations adopted by the department
8 pursuant to the provisions of this chapter, shall aid every
9 parent in properly bringing up, in his or her own home, each

10 dependent child but no aid shall be granted under this
11 chapter for or on account of any child unless such child
12 resides in the commonwealth. The aid furnished shall be
13 sufficient to enable such parent to bring up such child or
14 children properly in his or her own home, and shall be in an
15 amount to be determined in accordance with budgetary
16 standards as approved by the department, and shall be
17 granted from the date of application therefor, and no person
18 shall be denied aid under this chapter because of the lack of a^
19 legal settlement in the commonwealth or in the town from
20 which such aid is requested. Such assistance shall be paid by
21 cash or in check and shall be paid semi-monthly in advance
22 unless the applicant prefers less frequent payments. Payment
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for funeral expenses of any such parent or dependent child in
his or her custody may he paid directly to the person furnish-
ing such services. Payment for other services rendered to
such a parent or a dependent child in his or her custody
may be paid directly to the person furnishing such services
only when such payment is effected to meet an expense
which remained unpaid at the time of the death of the
parent or his commitment to an institution as an insane
person or in a case where such payment is necessary to
discharge an obligation incurred by the board of public
welfare in securing such services for such parent or depen-
dent child. Nothing in this chapter shall be construed as
authorizing any public official, agent or representative, in
carrying out any provision of this chapter, to take charge of
any child over the objection of either the father or the
mother of such child, or of the person standing in loco
parentis to such child, except pursuant to a proper court order.
Adequate medical care for every recipient assisted under this
chapter shall be provided under the provisions of Chapter 118E
and subject to such rules and regulations as may be made by
the Department.
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Section 3. Chapter 118 A of the General Laws is hereby
amended by striking out section 1 as most recently amended
by chapter 724 of the acts of 1965, and inserting in place
thereof the following section:

1
2
3

4
D
6

Section 1. Adequate assistance to persons in need of relief
and support who have reached the minimum age now or
hereafter established by the United States government under
the Federal Social Security Act, as a basis for eligibility for
grants in aid for old age assistance, and Who resides in the
commonwealth, shall be granted under the supervision of the
department of public welfare, in this chapter called the
department. Financial assistance granted hereunder shall be
given from the date of application therefor, but in no event
before the applicant reaches the minimum age now or
hereafter established by the United States government under
the Federal Social Security Act as a basis for eligibility for
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17 grants in aid for old age assistance, and determining the
18 amount of assistance to be given for any period preceding the
19 date on which the application was favorably passed upon,
20 consideration shall be given to the amount of welfare relief, if
21 any, given to such applicant during said period under any
22 other provision of law. Such assistance shall, wherever prac-
-23 ticable, be given to the aged person in his own home, or in
24 lodgings, or in a rest home, or in any acute general hospital,
25 in all approved public medical institutions, all licensed
26 chronic hospitals and all licensed nursing homes where the
27 aged person needs no other residence. No aged person cared
28 for in a rest home shall be eligible for old age assistance while
29 receiving such care under a contract except in accordance
30 with the provisions of section one A. Such assistance shall be
31 paid by check or in cash, which shall be delivered to the
32 applicant at his residence, if he so requests, and shall be paid
33 semi-monthly in advance unless the applicant prefers less
34 frequent payments. Such assistance shall be on the basis of
35 need, and the amount thereof shall be determined in accor-
-36 dance with budgetary standards established by the local
37 board of public welfare. Budgetary standards shall be subject
38 to the approval of the department, but, except as hereinafter
39 provided, such assistance shall be at not less than the fol-
-40 lowing rates: —ln the case of an individual living outside a
41 family group, not less than seventy-five dollars monthly; in
42 the case of any other person, not less than fifty-five dollars
43 monthly. A family group shall constitute two or more per-
-44 sons living together in the same household who are re-
-45 lated by blood or marriage. In computing the aforesaid
46 minima the local board of public welfare, or the department
47 acting on cases appealed, as the case may be, shall, in ac-
-48 cordance with rules and regulations made by the depart-
-49 merit, deduct therefrom the amount of income the person
50 assisted or to be assisted may be receiving from any source
51 Whatsoever, and may so deduct therefrom such reasonable
52 amount as may be deemed to represent the financial value of
53 board, lodging or other assistance which is being furnished to
54 such person from any source whatever, except where income
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55 is received from children living with the aged parent or
56 parents in payment of board and lodging to the amount set
57 forth in clause 2 of section two A; provided, however, that
58 any exemption now or hereinafter permissible under the
59 Federal Social Security Act relative to earned income may be
60 allowed.
61 The department shall keep informed as to changes in the
62 cost of living as indicated by the statistics prepared by the
63 division on the necessaries of life in the department of labor
64 and industries and issued monthly by said division. When-
65 ever said monthly statistics show an over-all increase or
66 decrease in the cost of living of three per cent or more since
67 the month, next preceding, in which the change in the cost of
68 living was sufficient to require a corresponding change in the
69 budgetary standards, the department shall immediately
70 direct each local board of public welfare to increase or
71 decrease the total budget of each recipient by the same
72 proportion, notwithstanding any other provisions of this
73 chapter, to become effective on the first day of the month
74 next following the end of thirty days from the date of said
75 three per cent or more over-all increase or decrease in the
76 cost of living. Notwithstanding any provision of this chapter
77 the department of public welfare shall at all times provide
78 adequate standards of assistance and shall, from time to
79 time, increase the budgetary requirements to maintain such
80 adeqtxate standards. The provisions of this paragraph shall
81 not apply in the case of inmates of boarding homes or in-
82 stitutions who are receiving assistance under this chap-
83 ter.
84 Each local board of public welfare shall include in the
85 budget of each recipient an item, to be known as “Leisure
86 Time Activities,” under which there shall be paid to each
87 recipient the sum of eleven dollars and fifty cents monthly in
88 addition to the budgetary requirements or any other assis-
89 tance granted under the provisions of this section, and an
90 item, to be known as “Transportation Allowance,” under
91 which there shall be paid to each recipient who is not an
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92 inmate of a nursing home or institution the sum of five
93 dollars monthly.
94 Assistance under chapter one hundred and eighteen E shall
95 also provide for adequate medical care for every recipient of
96 assistance under this chapter, and shall include provision for
97 the services of a physician of such recipient’s choice, and
98 provision for the recipient to have prescribed medicines and
99 drugs supplied by a pharmacy of his choice subject to such

100 rules and regulations as shall be made by the department.
101 Such assistance shall also provide for necessary chiropody
102 treatment for every recipient of assistance under this chapter
103 without requiring that the same be recommended by a
104 physician.
105 Payment for other services rendered to such aged person,
106 including funeral expenses, may be paid directly to the
107 person furnishing such services only when such payment is
108 made to meet an expense which remained unpaid at the time
109 of death or commitment as an insane person. Payment for
110 services rendered shall be made, to the extent otherwise
111 permitted, where an applicant dies before approval of his
112 application.
113 A local board of public welfare may pay a sum, not
114 exceeding three hundred dollars, for the burial of a recipient
115 providing the cost of burial does not exceed five hundred
116 dollars and there are insufficient resources to pay for the cost
117 of such burial. Any resources of a recipient shall be deducted
118 from the maximum cost of the burial allowable hereunder
119 and the difference, subject to the limitation set forth in this
120 paragraph, shall be paid by said board.
121 Where an individual requests care at an institution, the
122 institution furnishing such care may initiate an application
123 on behalf of the applicant to the appropriate board of public
124 welfare and such board shall accept the application and act
125 thereon. Such institution may also intervene in any applica-
-126 tion made and shall be entitled to notice, hearing and appeal
127 in the same manner as an applicant. Nothing herein con-
-128 tained, however, shall be construed to grant to such institu-
-129 tion any rights which supersede the rights of an applicant. A
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130 convalescent or nursing home furnishing care to an indivi-
-131 dual who is receiving assistance under the provisions of this
132 section shall obtain from such individual the name of the
133 pharmacy of his choice, shall maintain a record of such
134 choice, and shall obtain all medicine and drugs prescribed for
135 such individual from such pharmacy and no other, provided
136 that such pharmacy is in the same town as the convalescent
137 or nursing home and maintains a delivery service.

1 Section 4. Sections thirteen, fourteen, fifteen, sixteen,
2 seventeen, eighteen, nineteen, twenty, twenty-one, twenty-
-3 two, twenty-three, twenty-four, twenty-five, twenty-six,
4 twenty-seven, twenty-eight, twenty-nine, thirty, thirty-one
5 and thirty-two of chapter one hundred and eighteen A of the
6 General Laws are hereby repealed.
1 Section 5. Chapter 1188 of the General Laws is hereby
2 amended by striking out section 2 as most recently amended
3 by chapter 432 of the acts of 1963 and inserting in place
4 thereof the following section:
5 Section 2. Except as provided in sections three to seven,
6 inclusive, the board of public welfare of every city or town,
7 for the purpose of carrying out the provisions of chapters one
8 hundred and eighteen, one hundred and eighteen A, one
9 hundred and eighteen D, and one hundred and eighteen E,

10 relative to aid to families with dependent children, old age
11 assistance, assistance to persons who are disabled, and the
12 medical assistance program, shall employ an agent or admin-
13 istrator, who shall exercise his powers and perform his duties
14 under the title of director of public assistance, and such other
15 persons as may be required. The positions of such agents,
16 administrators and other persons employed by any city or
17 town shall be subject to the provisions of chapter thirty-one,
18 and their duties shall be performed under the direction and
19 supervision of the board of public welfare of such city or
20 town.

1 Section 6. The first sentence of section 3 of said chapter
11813 of the General Laws, as most recently amended by2
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3 section 11 of chapter 432 of the acts of 1963, is hereby
4 further amended by striking out the word “and” where it
5 appears in line 6 and by inserting after the word “assistance”
6 in line 6 the words: —and medical assistance.

1 Section 7. The fourth sentence of section 5 of said
2 chapter 1188 of the General Laws, as most recently amended
3 by section 12 of chapter 432 of the acts of 1963, is hereby
4 further amended by inserting after the word “disabled” in
5 line 8 the words: medical assistance.

1 Section 8. The second sentence of section 6 of said
2 chapter 1188 of the General Laws, as most recently amended
3 by section 6 of chapter 353 of the acts of 1952, is hereby
4 further amended by striking out in lines 4 and 5 the words
5 “and one hundred and eighteen D” and inserting in place
6 thereof the words: one hundred and eighteen D and one
7 hundred and eighteen E.

1 Section 9. Section 9of chapter USB of the General Laws,
2 as most recently amended by section 7 of chapter 432 of the
3 acts of 1963, is hereby further amended by striking out in
4 lines 4 and 5 the words “one hundred and eighteen D” and in-
-5 serting in place thereof, the words: , one hundred and
6 eighteen D and one hundred and eighteen E, and by in-
-7 serting after the word “disabled,” in line 22, the words:
8 medical assistance.

1 Section 10. Section 10 of chapter 1188 of the General
2 Laws, as most recently amended by section 8 of chapter 353
3 of the acts of 1952, is hereby further amended by striking out
4 in line 9 the words “one hundred and eighteen D” and in-
-5 serting in place thereof, the words: , one hundred and
6 eighteen D and one hundred and eighteen E.

1 Section 11. Chapter USD of the General Laws, as most
2 recently amended by section 2 of chapter 127 of the acts of
3 1961, is hereby further amended by striking out section 1 and
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4 inserting in place thereof the following section:

6 give adequate assistance to every needy person who has reached
7 the age of eighteen years but has not reached the minimum
8 age now or hereafter established by the United States govern-
9 ment under the Federal Social Security Act, as a basis for

10 eligibility for grants in aid for old age assistance, who is
11 permanently and totally disabled and who resides in the com-
12 monwealth. Such assistance shall, wherever practicable, be
13 given to such person in his own home or in lodgings or in a
14 boarding home which, for the purposes hereof, shall include
15 any institution providing shelter, care, and treatment for such
16 permanently and totally disabled persons; provided, that no
17 such assistance shall be given to any individual who is an in-
18 mate of a public institution unless such person is a patient in
19 a public medical institution; and, further provided, that such
20 assistance shall not be given to or in behalf of any individual
21 who is a patient in an institution for tuberculosis or mental
22 diseases. For purposes of this section a public medical institu-
23 tion is an institution, supported in whole or in part by public
24 funds, which is staffed by professional nursing and conva-
25 lescent care, in accordance with accepted standards. In the
26 case of a hospital, sanatorium, convalescent and nursing home,
27 or boarding home for the aged, such institutions shall meet
28 the licensing provisions of the department of public health.
29 In the case of an institution which is not licensed as a hospital,
30 sanatorium, convalescent and nursing home, or boarding home
31 for the aged, the institutions shall meet the standards estab-
32 lished for such institutions by the department of public health,
33 authority to establish such standards being hereby given.

1 Section 12. Chapter 118 D of the General Laws, as most
2 recently amended by section 1 of chapter 659 of the acts of
3 1960, is hereby further amended by striking out section 4 and
4 inserting in place thereof the following section:
5 Section 4. Assistance under this chapter shall be on the
6 basis of need, and the amount thereof shall be determined in
7 accordance with budgetary standards as approved by the de-

5 Section 1. The board of public welfare of every town shall
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8 partment, and shall be granted from the date of application
9 therefor; and no person shall be denied aid under this chapter

10 because of lack of a legal settlement in the commonwealth
11 or in the town from which such aid is requested. In deter-
-12 mining the amount of assistance to be given for any period
13 preceding the date on which the application was favorably
14 passed upon, consideration shall be given to the amount of
15 assistance, if any, given to such applicant during said period
16 under any other provision of law. In computing the amount of
17 assistance, the board of public welfare, or the department
18 acting on cases appealed, as the case may be, shall, in ac-
-19 cordance with rules and regulations made by the department,
20 deduct therefrom the amount of income the person assisted
21 or to be assisted may be receiving from any source whatso-
-22 ever and may deduct therefrom such reasonable amount as
23 may be deemed to represent the financial value of board or
24 lodging or other assistance which is being furnished to such
25 person from any source whatsoever, provided however that
26 any exemption now or hereinafter permissible under the Fed-
-27 era! Social Security Act relative to earned income may be
28 allowed. Adequate medical care for every recipient assisted
29 under this chapter shall be provided under the provisions of
30 chapter one hundred and eighteen E and subject to such rules
31 and regulations as shall be made by the department. Assistance
32 to permanently and totally disabled persons shall include fi-
-33 nancial assistance, and a program of rehabilitation for per-
-34 sons found to be eligible for and in need of such assistance,
35 under this chapter. The local board of public welfare shall
36 include in the budget of each recipient an item, to be known as
37 “Leisure Time Activities”, under which there shall be paid to
38 each recipient the sum of four dollars monthly in addition to
39 the budgetary requirements or any other assistance granted
40 under the provisions of this section and an item, to be known
41 as “Transportation Allowance”, under which there shall be
42 paid to each recipient who is not an inmate of a nursing home
43 or institution the sum of two dollars and fifty cents.

1 Section 13. Chapter USD of the General Laws, as most
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2 recently amended by chapter 267 of the acts of 1961, is hereby
3 further amended by striking out section 5, and inserting in
4 place thereof the following section:
5 Section 5. Assistance under this chapter shall be given in
6 the form of money payments to individuals. When money
7 payments are granted, such assistance shall be in the form of
8 cash or check which shall be delivered to the applicant at his
9 residence if he so requests and shall be paid semi-monthly in

10 advance. Payments under this chapter for funeral and burial
11 services shall be paid directly to person furnishing such serv-
-12 ices, in accordance with rules and regulations of the depart-
-13 ment. If an applicant dies before his application is approved,
14 the payments to which he would have been entitled had he
15 survived shall be made in accordance with rules and regula-
-16 tions made by the secretary of health, education and welfare
17 of the United States applicable to such situation.

1 Section 14. The department of public welfare shall co-
-2 operate with the appropriate federal authorities in the admin-
-3 istration of the act of Congress known as Title XIX and amend-
-4 ing the social security act under which grants are available to
5 states for a medical assistance program, and accept for the
6 commonwealth the benefits thereof, and the state treasurer
7 shall be the custodian of the funds allotted to the common-
-8 wealth under the provisions of said act. The funds so allotted
9 shall be expended without specific appropriation under the

10 order of the commissioner of public welfare in carrying out
11 the provisions of said act.

1 Section 15. The General Laws are hereby amended by in-
-2 serting after Chapter 118D, the following new chapter:
3 Chapter 118E.
4 Medical Assistance Program.

5 Section 1. This chapter is enacted to provide for the ad-
-6 ministration of the program known as the Medical Assist-
-7 ance Program, in accordance with the provisions of Title XIX
8 of the Social Security Act and policies and interpretations of
9 the Secretary of Health, Education and Welfare, to the extent

10 permitted as hereinafter set forth.
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11 (a) To provide medical care and services to all persons
12 eligible for financial assistance under the provisions of Gen-
-13 eral Laws, chapters one hundred and eighteen, one hundred
14 and eighteen A, and one hundred and eighteen D.
15 (b) To provide medical care and services to all residents of
16 this state who would, if needy, be eligible for aid or assistance
17 under chapters one hundred and eighteen, one hundred and
18 eighteen A and one hundred and eighteen D, and who meet
19 the requirements of financial eligibility under the Medical As-
-20 sistance program. No durational residence requirement may
21 be imposed.
22 (c) To provide medical care and services to all children
23 under twenty-one who could not qualify for public assistance
24 but whose families cannot afford to pay for all or part of the
25 cost of the medical care they need, and who meet the financial
26 eligibility requirements as hereinafter set forth.
27 Section 2. For purposes of this program the following terms
28 and phrases as used in this chapter and department rules and
29 regulations shall have the following meanings unless the con-
-30 text clearly requires otherwise.
31 (a) “Person”, any individual who resides in the common-
-32 wealth, or any individual residing outside the commonwealth
33 who is deemed to be a resident of the commonwealth under
34 the regulations of the Secretary of Health, Education, and
35 Welfare promulgated under the Social Security Act of 1966
36 with respect to medical services.
37 (b) “Reside”, to occupy an established place of abode with
38 no present intention of definite and early removal, but not
39 necessarily with the intention of remaining permanently, but
40 in no event shall the word “reside” be construed more re-
-41 strictively than as defined by the Secretary of Health, Educa-
-42 tion and Welfare under the Social Security Amendments of
43 1966 as a basis for eligibility. But such definition shall not be
44 construed less restrictively than permitted by the Secretary
45 of Health, Education and Welfare.
46 (c) “Institution”, any licensed hospital or any licensed
47 nursing home or any public medical institution or any medical
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facility operated by municipal, county, state or federal gov-
ernments.

48
49

(d) “Public medical institution”, any medical institution
supported in whole or in part by public funds, staffed by pro-
fessional medical and nursing personnel and providing medical
care, including nursing and convalescent care, in accordance
with standards established through licensing or approval by
the department of public health.

50
51
52
KQ

53
54
DO

(e) “Medical Assistance”, payment of part or all of the
cost of (1) inpatient hospital services, (2) public medical
institution services, (3) nursing home services, (4) physi-
cians’ services, (5) outpatient hospital or clinic services, (6)
nursing services, (7) physicial therapy and related services,
(8) dental services, (9) home health care services, (10) lab-
oratory and x-ray services, (11) prescribed drugs, eyeglasses,
dentures, hearing aids and prosthetic devices, (12) diagnostic
screening and preventive services, (13) any other medical
care or remedial care recognized under the law of the com-
monwealth, and (14) other medical care in accordance with
the department medical care plan: but shall not include any
such payment with respect to care or services for any person
who is an inmate of a public institution, except as a patient in
a medical institution, or for any person under sixty-five years
of age who is a patient in an institution for tuberculosis or
mental diseases.
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73 Section 3. The Department Medical Care Plan as presently

in effect or as revised from time to time shall apply in the
granting of Medical Assistance and Medical Care and serv-
ices. Participation in the program will be limited to providers
of service who accept, as payment in full, the amounts paid
in accordance with the fee schedule.

74
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79 Section 4- The board of public welfare of each town shall

furnish medical assistance to each eligible person who re-
sides therein and whose income and resources are insufficient
to meet the costs of necessary medical services. Payment shall
be made to the person or institution supplying medical services.
Upon receipt of any application for medical assistance related
to chapter one hundred and eighteen D (Disability Assistance),
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86 each medical report form and social history will be reviewed
87 by the department’s medical review team who shall be re-
-88 sponsible for the agency’s decision that the applicant does or
89 does not meet the Department’s definition of permanent and
90 total disability.
91 Section 5. Any person may apply for medical assistance to
92 the board of public welfare of the town in which he resides.
93 A person who is a patient in an institution shall be considered
94 to reside in the town in which he last maintained a residence
95 outside an institution; provided, however, that when the per-
-96 son has been a patient in a mental health facility and is ready
97 to return to the community, he shall not be disqualified by
98 reason of not having evidence of a prior residence outside of
99 such facility. In such event, the town where the person is to

100 be placed will be responsible for granting assistance. Any in-
-101 stitution furnishing such medical assistance shall have the
102 right to make such an application on behalf of an individual,
103 or to intervene if such application is made, and either event
104 shall be entitled to notice, hearing and appeal in the same
105 manner as an applicant. Nothing herein contained, however,
106 shall be construed to grant to such institution any rights which
107 supersede the rights of an applicant.
108 Section 6. Upon the receipt of such application the board
109 of public welfare shall make full inquiry concerning the eli-
-110 gibility of the applicant, his need for medical assistance and
111 his resources and income, if any, and, promptly and within
112 thirty days after receipt of such application, shall make its
113 decision, which shall be entered in its records. At the time
114 of such initial decision and in the event of any subsequent
115 decision, the applicant or recipient shall be notified in writing
116 of such decision and shall be informed of the reason therefor
117 and of his right to appeal and of the method by which he may
118 appeal under section 10.
119 In the case of any person who is or may become a patient
120 in a mental institution and is otherwise eligible therefor, ap-
-121 plication shall be made to and medical assistance shall be
122 paid directly by the state department of public welfare and
123 no portion of any such payment shall be assessed upon any
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city or town. In the event that any person aided under this
provision leaves such mental institution and establishes resi-
dence in a city or town then application shall be made in such
city or town.

124
125
126
127

Section 7. When the application is approved such medical
assistance shall be furnished or paid for from the date of the
application or, subject to rules and regulations of the depart-
ment, for a reasonable period prior to the date of such appli-
cation. In no event, however, shall such payment be made with
respect to any period, prior to the date of application which
would be disallowed by rules or regulations of the Secretary
of Health, Education and Welfare for grants in aid of medical
assistance under the Social Security Amendments of 1966 or
Title XIX thereof. To the extent allowed by such rules or
regulations of the Secretary of Health, Education and Welfare,
payment for such medical assistance rendered shall be made,
to the extent otherwise permitted, where an applicant dies
before approval of his application.

128
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142 Section 8. A person entitled to medical assistance shall

receive such assistance on the basis of need. The amount of
such assistance shall be determined in accordance with stand-
ards established by the department after consideration of the
degree to which a person’s income and resources are insufficient
to meet the cost of part or all necessary medical care. When
a person is granted medical assistance, the first one hundred
and eighty dollars of any monthly income shall be retained
by the person for his maintenance and the excess shall be
used towards meeting his medical needs. In the case of a per-
son and his or her spouse, the combined total monthly income
of two hundred and thirty-six dollars or such other amounts
as may be required by the Secretary of Health, Education and
Welfare, shall be retained for their maintenance and the ex-
cess shall be used towards meeting medical needs.
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156
157 A family of two shall retain two hundred and thirty-six

dollars monthly for their maintenance and the family exemp-
tion shall be increased for each additional family member in
the home by fifty-six dollars or such other amounts as may

158
159
160
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161 be required by the Secretary of Health, Education and Wel-
-162 fare.
163 Ownership by a person of bank deposits, securities, cash
164 surrender value of life insurance, cash on hand or similar as-
-165 sets of two thousand dollars or less or ownership by a person
166 and his or her spouse or by a family of two, of bank deposits,
167 cash surrender value of life insurance, securities, cash on hand
168 or similar assets of a combined total of three thousand dollars
169 or less shall not disqualify such person. An additional sum of
170 one hundred dollars shall be allowed for each additional de-
-171 pendent member of the family. The amounts of such resources
172 may be revised or amended to comply with the Secretary of
173 Health, Education and Welfare.
174 The department shall establish standards to determine the
175 extent to which amounts in excess of the exempted amounts
176 shall be applied toward the payment of part or all of necessary
177 medical expenses. In computing such amounts the department
178 may disregard any amounts required or all or any part of any
179 amounts permitted by the Department of Health, Education
180 and Welfare or the rules and regulations of the secretary.
181 Section 9. Each person eligible for medical assistance under
182 this chapter, but not eligible for a money payment under
183 chapter one hundred and eighteen, one hundred and eighteen
184 A or one hundred and eighteen D, in a licensed nursing home,
185 chronic hospital or public medical institution who has no in-
-186 come or a monthly income of less than twenty-three dollars
187 and sixty cents shall be paid an amount for personal needs
188 which together with any income will provide to the person
189 twenty-three dollars and sixty cents, such payment to be made
190 monthly in advance.
191 When such person is granted medical assistance in a licensed
192 nursing home, chronic hospital or public medical institution,
193 the first twenty-three dollars and sixty cents of any monthly
194 income shall be retained by the person for his personal needs
195 and the excess shall be used towards meeting his medical needs.
1% When such person is granted medical assistance in a licensed
197 nursing home, chronic hospital or public medical institution
198 and has a spouse who lives outside of an institution, such
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married couple may retain up to two hundred and twenty-
five dollars of their combined total monthly income for the
maintenance of such spouse, and any excess shall be used
towards meeting medical needs; provided, further, that any
allowance for personal needs aforementioned shall be available
in addition to said income exemption in the manner provided.
The amounts mentioned herein may be revised or amended to
comply with the requirements of the Secretary of Health, Edu-
cation and Welfare.

199
200
201
202
203
204
205
206

- 207
"

208 Section 10. Any person aggrieved by the failure of any
town to grant medical assistance or by the failure of the board
of public welfare to approve or reject an application for such
assistance within thirty days after receiving such application
or by the withdrawal of such assistance, shall have a right to
a fair hearing, after due notice, upon appeal to the department
in the manner and form prescribed by the department; pro-
vided, such appeal is received by the department within sixty
days after official notice of the action taken by the board of
public welfare has been received by the applicant or recipient.
Such hearing shall be conducted by the commissioner of public
welfare, hereinafter referred to as the commissioner, or a
referee designated by the commissioner. The commissioner or
any referee designated by him is hereby empowered to sub-
poena witnesses, administer oaths, take testimony, and secure
the production of such books, papers, records and documents as
may be relevant to such hearings. The decision of the commis-
sioner, or of such referee when approved by the commissioner,
shall be the decision of the department.
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219
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223
224
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226
227 The department may also, upon its own motion, re-

view any decision of a local board of public welfare
and may consider any application upon which a de-
cision has not been made by such a board within the re-
quired time.
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* 231
• 232 The department may make such additional investigation

as it may deem necessary and shall make such decision as to
the granting of medical assistance and the amount of such
assistance to be granted as in its opinion is justified and in
conformity with the provisions of this program. Applicants
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236
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237 or recipients affected by such decisions of the department
238 shall, upon request, be given reasonable notice and oppor-
239 trinity for a hearing by the department. The provisions re-
240 lating to the conduct of fair hearings and decisions thereon
241 made, as provided in this section, shall be of fair hearings
242 and decisions thereon made, as provided in this section, shall
243 be equally applicable in all cases wherein the department acts
244 upon its own motion.
245 Every decision of the department shall be rendered not later
246 than sixty days after the claim of appeal was filed or after
247 the department acted upon its own motion to review any

decision of such local board. Every decision of the department248
shall be final and binding upon the local board involved and249

250 shall be complied with by such local board.
251 This section shall not be construed to limit the right of a
252 board of public welfare or its officials to confer with the corn-
253 missioner on policies and procedures of the department.
254 Section 11. No employee of the board of public welfare
255 shall be engaged in the administration of medical assistance
256 under this program unless such person has been appointed in
257 accordance with chapter thirty-one.
258 Section 12. No lien or encumbrance of any kind except as
259 may be permitted by the Secretary of Health, Education and
260 Welfare, will be required from or be imposed against the
261 property of any individual prior to his death because of medical
262 assistance paid or to be paid on his behalf except pursuant to
263 the judgment of a court on account of benefits incorrectly
264 paid on behalf of a recipient.
265 There will be no adjustment or recovery of medical assis-
266 tance correctly paid, except from the estate of an individual
267 who was sixty-five year's of age or older when he received
268 such assistance, and then only after the death of his sur-
269 viving spouse, if any, and only at a time when he has no
270 surviving child who is under age 21 or is blind or permanently
271 and totally disabled.
272 In no event shall any action to recover be brought in behalf
273 of any town except with the written approval of the Depart-

274 ment Proceeds realized through any such action shall be ap-



1968.] SENATE —No. 273. 19

portioned among the federal government, the commonwealth
and the town furnishing the assistance in proportion to the
amount of their respective contributions thereto, but in no
case for more than the amount contributed, without interest.

275
276
277
278

Section 13. The ownership of an interest in real estate by
an applicant for or recipient of medical assistance who resides
thereon or who, is residing elsewhere than on such real estate
because of physical or mental incapacity, or the ownership of
an interest in vacant land from which no income is derived
shall not disqualify him from receiving such assistance, how-
ever, the applicant or recipient is required to make and to
continue to make every reasonable effort to dispose of such
vacant land for fair market value.
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284
285
286
287
288 Section li\. Money received by the commonwealth from

the federal government as a grant for medical assistance and
for the administration of medical assistance program shall be
paid to the several cities and towns as allotted by the depart-
ment and shall be kept as a separate account by every such
city and town and used only for purposes specified by the de-
partment, notwithstanding the provisions of section fifty-three
of chapter forty-four. Said money may be allotted by the de-
partment to the cities and towns on an estimated basis im-
mediately upon their receipt from the federal government,
subject to later audit and adjustment, notwithstanding the pro-
vision of section twenty-two of chapter twenty-nine or any
other provision of law.
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301 Section 15. In addition to the amount of federal reimburse-

ment paid to a town under section fourteen, the town shall
also be reimbursed by the commonwealth for two thirds of
the remainder of such disbursements for assistance, and for
one half of the remainder of the expense of administration
except as otherwise provided in this section. Expenses of
administering this program shall be available to welfare dis-
tricts established under chapter one hundred and seventeen
and cities and towns which have entered into combinations
under chapter one hundred and eighteen B only as provided
in said chapters one hundred and seventeen and one hundred
and eighteen B. All accounts against the commonwealth for
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313 allowances to towns on account of moneys paid for which they
314 are entitled to reimbursement by the commonwealth hereunder
315 shall be rendered to the department on forms prescribed by the
316 department, and, if rendered as aforesaid, approved by the
317 department and certified by the comptroller, but not other-
318 wise, shall be paid by the commonwealth from such funds as
319 may be appropriated therefor. The approval of accounts by
320 the department under this program shall have the effect of a
321 provisional pre-audit of such accounts, and reimbursements
322 based thereon shall be subject to verification and adjustment
323 by the department. Such adjustments shall be made by re-
324 during or increasing any subsequent reimbursements under
325 this program by the amount of such adjustment. Failure to
326 comply with the rules and regulations of the department shall
327 be cause for disapproval of any account.
328 Section 16. The board of public welfare of each town shall
329 cause to be visited as required by the rules and regulations at
330 his home or other place where he may be living, each person
331 who is receiving medical assistance from the town.
332 Section 17. A convalescent or nursing home furnishing care
333 to an individual who is receiving assistance under the provi-
334 sions of this chapter shall obtain from such individual the
335 name of the pharmacy of his choice, and shall maintain a
336 record of such choice, and shall obtain all medicine and drugs
337 prescribed for such individual from such pharmacy and no
338 other, provided that such pharmacy is in the same town as
339 the convalescent or nursing home and maintains a delivery
340 service.
341 Section 18. If a recipient of medical assistance removes to
342 another town in the commonwealth and remains in need of
343 continued assistance, the town of his former residence shall
344 be responsible for rendering him such assistance as shall be
345 necessary until the end off the first full month after his re-
346 moval; provided, however, that when such recipient movesti
347 to another town for purposes of entering an institution, the
348 town of his former residence shall continue to be responsible
349 for rendering assistance to him as long as he remains in need
350 thereof and until such time as he may leave the institution
351 and establish residence in another town.
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352 Section 19. The financial responsibility of any individual
353 for any applicant or recipient shall not be taken into account
354 unless such applicant or recipient is such individual’s spouse,
355 or such individual’s child who is under 21, or is blind, or is
356 permanently and totally disabled as defined by the depart-
357 ment, when such parent has not reached age sixty-five.
358 The department shall formulate standards for determining
359 the extent of such liability.
360 Section 20. No enrollment fee, premium or similar charge
361 shall be required as a condition of eligibility for medical as-
362 sistance.
363 Section 21. The program shall be administered by the local
364 boards under supervision of the department. The department
365 shall formulate methods of administration, policies, proce-
366 dures, standards and criteria as are found to be necessary for
367 the proper and efficient operation of the plan in a manner
368 consistent with simplicity of administration and the best in-
369 terests of the recipients.
370 In the cases of those children for whom the department
371 has responsibility under and in accordance with the provisions
372 of General Laws Chapter 119 and who are otherwise eligible
373 therefore as determined by the Department, medical assistance
374 under this program shall be provided and paid for directly by
375 the Department and no portion of any such payment shall be
376 assessed upon any city or town.
377 The department may take such further action as may be
378 necessary or desirable for carrying out the purposes of this
379 program in conformity with all requirements governing the
380 allowance of federal aid to the commonwealth as a grant for
381 medical assistance (Title XIX). These actions may include
382 among other things, provisions relative to notice and reim-
383 bursement, provisions for the organization of local boards for
384 the administration of this program, a uniform system of rec-
-385 ords and accounts to be kept by the local boards and the man-
-386 ner and form of making reports to the department.
387 The department may adopt, promulgate, amend and rescind
388 rules and regulations suitable or necessary to carry out the
389 provisions of this chapter and Title XIX of the Social Security
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390 Act as enacted in Public Law 89-97 and as it may be amended
391 from time to time, and as interpreted in the policies and re-
-392 quirements of the Secretary of Health, Education and Welfare.
393 The department shall make such reports as may be required
394 by the Secretary of Health, Education and Welfare.
395 Section 22. The use or disclosure of information concerning
396 applicants and recipients shall be limited to purposes directly
397 connected with the administration of the medical assistance
398 program. Publication of lists of names of applicants and re-
-399 cipients is prohibited.
400 Section 23. All actions, rights of action, proceedings and
401 claims commenced or arising under the provisions of law
402 herein repealed and all rights to reimbursement or adjustment
403 accruing under said provisions prior to September first, nine-
-404 teen hundred and sixty-six shall be enforceable and effective
405 in accordance with the provisions of law in effect at the time
406 such rights or obligations were incurred.



I




