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By Mr. Ward, a petition of the Greater Boston Real Estate Board, by Richard
H. Hallett, President, for legislation relative to the admissibility of certain evi-
dence in connection with the value of certain property taken by eminent do-
main and providing for recovery of income lost prior to such a taking. Judi-of income lost prior to such a taking. Judi-
ciar

In the Year One Thousand Nine Hundred and Sixty-Eight,

An Act providing for the admissibility of evidence relative
TO THE VALUE OF CERTAIN PROPERTY TAKEN BY EMINENT DOMAIN
AND PROVIDING FOR THE RECOVERY OF CERTAIN INCOME LOST PRIOR
TO SUCH A TAKING.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is to provide forthwith for just and
3 adequate damages by reason of certain takings by permitting
4 the fixing of the same at the value of the property as of time
5 preceding the occurrence of a certain event or events and the
6 recovery of certain net provable income, therefore it is hereby
7 declared to be an emergency law, necessary for the immediate
8 preservation of the public convenience and welfare.

Be itenacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Section 12 of chapter 79 of the General Laws,
2 as most recently amended by section 4 of chapter 626 of the
3 acts of 1959, is hereby further amended by inserting after
4 the first sentence, the following: —ln the application of the
5 foregoing provisions that damages for property taken shall be
6 fixed at the value thereof before the recording of the order
7 of taking, a person entitled to an award of his damages under
8 this chapter may introduce, at a preliminary hearing to be
9 held at the request of such person by the trial judge sitting

10 without jury before the commencement of the trial, evidence
11 of any action or announcement or of publication by any means
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12 of public communication of any proposal or plan, by the taking
13 authority or a member of authorized agent thereof, involving
14 or proposing the taking of such person’s property by the tak-
15 ing authority, to show that there existed, prior to the record-
16 ing of the order of taking, reasonable expectation that such
17 property would be taken and evidence that the occupancy of
18 such property or the income therefrom, or both, was thereby
19 adversely affected, and, if the court so finds, such person shall
20 have the right at the trial to have the value fixed as of the
21 time immediately preceding any such action, announcement
22 or publication so affecting the occupancy or income, or both,
23 and may also recover, in addition to other damages, the net
24 provable income lost in the period between such action, an-
25 nouncement or publication and the date of the recording of
26 the order of taking, provided that the order of taking is re-
27 corded within six years of such action, announcement or publ'i-
28 cation. At least seven days’ written notice of such preliminary
29 hearing shall be given to all parties by the person requesting
30 the same.

1 Section 2. This act shall apply to all cases coming within
2 its terms where damages are fixed after the effective date of
3 this act, notwithstanding that the taking may have been made
4 prior to said date.


