
SENATE No. 600
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By Mr. Cohen, a petition of Beryl W. Cohen and John J. Moakley for legis-
lation to establish municipal hospital authorities in cities and towns in the
Commonwealth. Social Welfare.

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act establishing municipal hospital authorities in cities
AND TOWNS IN THE COMMONWEALTH.

1 Section 1. Chapter seventeen of the General Laws is hereby
2 amended by inserting after section four the following section:—
3 Section 4A. There is hereby created in each city and town in
4 the commonwealth a public body politic and corporate to be
5 known as the “Municipal Hospital Authority” of such city or
6 town; provided, that no such authority shall transact any busi-
-7 ness or exercise any powers until the need for such an authority
8 has been determined and a certificate of organization has been
9 issued to it by the state secretary, all as hereinafter provided.

10 If the city council of a city with the approval of the mayor,
11 or in a city operating under Plan E Charter, of the city
12 manager, or a town, at an annual meeting or a special town
13 meeting called for the purpose, shall determine that there
14 is a need for a municipal hospital authority in such city or
15 town for the purpose of providing adequate and comprehen-
-16 sive hospital and health services, and that it shall be in the
17 public interest that such an authority be organized in such
18 city or town, a municipal hospital authority shall be organized
19 in such city or town.
20 The municipal hospital authority shall consist of five mem-
-21 bers to be appointed in the case of a city by the mayor,
22 or, in the case of a city operating under a Plan E Charter,
23 by the city manager subject to the confirmation of the city
24 council, and in the case of a town at an annual meeting or
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25 at a special town meeting called for such purpose or by the
26 board of selectmen if the town so votes. Said municipal hos-
-27 pital authority members shall serve for terms of four years.
28 Vacancies shall be filled in the same manner as herein pro-
-29 vided for regular appointments. The mayor or city manager
30 with the approval of the city council or the town at an an-
-31 nual or special meeting called for such purpose may remove
32 any authority member for inefficiency, neglect of duty, or
33 misconduct in office, provided that adequate notice and op-
-34 portunity for hearing shall have been provided to the author-
-35 ity member whose removal is sought.
36 The members of the municipal hospital authority shall re-
-37 ceive salaries to be determined by the city council or by the
38 town at an annual meeting or at a special meeting called
39 for such purpose.
40 Section Any such authority empowered to transact
41 business and exercise powers pursuant to section four A of
42 this chapter is hereby authorized to exercise the following
43 powers:
44 (a) to adopt by-laws and rules for the regulation of its
45 affairs and the conduct of its business;
46 (b) to adopt an official seal and alter the same at pleasure;
47 (c) to maintain offices at such place or places within the
48 city or town in which it is organized as it may determine;
49 (d) to sue or be sued in its own name, plead and be im-
-50 pleaded;
51 (e) to investigate the necessity for additional hospital and
52 health care facilities for the development and improvement of
53 municipal hospital services for the city or town;
54 (f) to extend, enlarge, improve, rehabilitate, lease as lessoror
55 as lessee, maintain, repair and operate the facilities under
56 its control and to establish rules and regulations for the use
57 and operation of any such hospital and health care facilities
58 and services;
59 (g) to issue its revenue bonds, as hereinafter provided;
60 (h) to fix, revise from time to time, and charge and collect
61 fees and other charges for the services rendered by any facil-
-62 ity under its control;
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63 (i) to acquire, hold and dispose of real and personal property
64 in the exercise of its powers and the performance of its
65 duties under this section;
66 (j) to employ such persons as may be necessary to fulfill
67 its purposes pursuant to section four A of this chapter and to
68 exercise its powers under this section and to fix their com-
-69 pensation; provided, that all such expenses shall be payable
70 solely from funds provided to the authority under powers
71 prescribed pursuant to this section;
72 (k) to appear in its own behalf before boards, commis-
-73 sions, departments or other agencies of the federal govern-
-74 ment and other states or of the commonwealth or political
75 subdivisions thereof and before committees of the congress of
76 the United States and the general court of the commonwealth
77 in all matters relating to its powers and purposes;
78 (1) to make application for, receive and accept from any fed-
-79 eral agency grants for or in aid of planning, construction or
80 financing of any facility or projected facility under its con-
-81 trol; to make application for, receive and accept from the
82 commonwealth or any agency thereof grants for or in aid of
83 planning, construction or financing of any facility or projected
84 facility under its control; and to receive and accept any con-
-85 tributions from any source of either money, property, labor
86 or other things of value, to be held, used and applied only
87 for the purposes for which such grants and contributions
88 may be made;
89 (m) to make and enter into all contracts and agreements
90 necessary or incidental to the performance of its duties and
91 the execution of its powers under section four A of this
92 chapter and this section;
93 (n) to do all acts and things necessary or convenient to
94 carry out the powers expressly granted in this section.
95 Section JfC. The municipal hospital authority is hereby
96 authorized and empowered to provide by resolution for the
97 issuance of revenue bonds of the municipal hospital authority,
98 at one time or from time to time, for the purposes of pro-
-99 viding funds for paying the current operating and mainte-

-100 nance costs and expenses which the Authority may incur or of
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101 providing funds for paying the cost of acquiring or con-

-102 structing any revenue producing hospital or medical care facil-
-103 ity or of providing funds for costs of construction of any ex-
-104 tensions, enlargements or improvements of any facility under
105 the control of the municipal hospital authority, provided, how-

-106 ever, that no such facility, extension or enlargement shall
107 be constructed which will impair the revenues to be derived
108 from facilities constructed pursuant to chapter three hundred
109 and fifty-four of the acts of nineteen hundred and fifty-two, as
110 from time to time amended.
111 Section JfD. The principal and the interest on all bonds is-
-112 sued under the provisions of this act shall be payable in the

113 first instance from revenues as herein provided. The bonds
114 may be of one or more series but all bonds issued by the
115 municipal hospital authority shall be dated, shall bear interest
116 at such rate or rates not exceeding four per centum per annum,
117 shall mature at such time not exceeding forty years from

118 their date, as may be determined by the municipal hospital
119 authority and may be redeemable before maturity, at the op-
-120 tion of the municipal hospital authority at such price or

121 prices and under such terms and conditions as may be fixed
122 by the municipal hospital authority prior to the issuance of
123 the bonds. The municipal hospital authority shall determine
124 the form and the manner of the execution of the bonds, in-

-125 eluding any interest coupons to be attached thereto, and shall
126 fix the denomination or denominations of the bonds and the

127 place or places of payment of the principal and interest, which
128 may be at any bank or trust company within or without
129 the commonwealth. In case any officer whose signature oi a

130 facismile of whose signature shall appear on any bonds or

131 coupons shall cease to be such officer before the delivery of

132 such bonds, such signature or such facsimile shall nevertheless
133 be valid and sufficient for all purposes the same as if he had

134 remained in office until such delivery. Notwithstanding any

135 other provision of this act or any recitals in any bonds issued
136 under the provisions of this act, all such bonds shall be deemed
137 to be negotiable instruments under the laws of the common-
-138 wealth. The bonds may be issued in coupon or in registered
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139 form or both, as the municipal hospital authority may deter-
-140 mine, and provision may be made for the registration of any
141 coupon bonds as to principal alone and also as to both principal
142 and interest, for the reconversion into coupon bonds or any
143 bonds registered as to both principal and interest, and for
144 the interchange of coupon and registered bonds. The munici-
-145 pal hospital authority may sell such bonds in such manner,
146 either at public or private sale, and for such price as it may
147 determine to be for the best interests of the municipal hos-
-148 pital authority, but no such sale shall be made at a price so
149 low as to require the payment of interest on the money re-
-150 ceived therefor at more than four per centum per annum,
151 computed with relation to the absolute maturity of the bonds
152 in accordance with standard tables of bond values, excluding
153 however, from such computation the amount of any premium
154 to be paid on redemption of any bonds prior to maturity.
155 If the proceeds of the bonds of any series initially issued,
156 by reason of increased construction or operational costs or
157 error in estimates or otherwise, shall be less than the amount
158 required for the purpose for which such bonds are authorized,
159 additional bonds may in like manner be issued to provide
160 the amount of such deficiency and shall be deemed to be
161 of the same series and shall be entitled to payment from the
162 same fund or funds as the bonds first issued without prefer-
-163 ence or priority of the bonds first issued. If the proceeds of
164 such bonds shall exceed the amount so required, such excess
165 shall be deposited to the credit of the sinking fund for such
166 bonds or, if so provided in the trust agreement, may be
167 applied to the payment of any other project.
168 Prior to the preparation of definitive bonds, the municipal
169 hospital authority may, under like restrictions, issue interim
170 receipts or temporary bonds, with or without coupons, ex-
-171 changeable for definitive bonds when such bonds shall have
172 been executed and are available for delivery. The municipal
173 hospital authority may also provide for the replacement of any
174 bonds which shall become mutilated or shall be destroyed or
175 lost. Bonds may be issued by the municipal hospital authority
176 under the provisions of this act without obtaining the consent
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177 of any department, division, commission, board, bureau or
agency of the commonwealth or the city or town, and without
any other proceedings or the happening of any other conditions
or things than those proceedings, conditions or things which are
specifically required by this act.

178
179
180
181
182 Section Such revenue bonds as may be issued under

the provisions of this act shall be deemed to be debts of the
commonwealth, provided that in the first instance the prin-
cipal and interest due from such bonds shall be payable from
such funds as shall be available from revenues obtained by
such municipal hospital authority under this act and that the
obligation of the commonwealth shall extend only to such def-
icits as may arise between revenues received by such municipal
hospital authority and the bonds obligations which are due.
Subject to the conditions herein provided, such bonds shall
constitute a pledge of faith and credit of the commonwealth.

183
184
185
186
187
188
189
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191
192

All expenses incurred in carrying out the provisions of this
act shall be payable solely from funds provided to the author-
ity under this act and no liability or obligation shall be in-
curred by the authority hereunder beyond the extent to which
moneys shall have been provided under the provisions of this
act.

193
194
195
196
197
198

Section J/-F. The bonds issued under the provisions of this
act shall be secured by a trust agreement by and between
the municipal hospital authority and a corporate trustee,
which may be any trust company or bank having the powers
of a trust company within or without the commonwealth.
Subject to section ten of chapter two hundred and ninety-
seven of the acts of nineteen hundred and twenty-nine, as
amended, such trust agreement may pledge or assign the fees
and other revenues of the facilities on account of which the
bonds secured by such trust agreement shall be issued, but
shall not convey or mortgage any facility or any part thereof.
Such agreement shall contain such provisions for protecting
and enforcing the rights and remedies of the bondholders as
may be reasonable and proper and not in violation of law,
including -covenants setting forth the duties of the municipal
hospital authority in relation to the acquisition or construction
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of any facility and the extension, enlargement, improvement,
maintenance, operation, repair and insurance of the facilities
and the custody, safeguarding and application of all moneys
and may contain provisions for the employment of consulting
engineers in connection with any such construction and the
operation of any such facility. It shall be lawful for any
bank or trust company incorporated under the laws of the
commonwealth which may act as depositary of the proceeds of
the bonds or of revenues to furnish such indemnifying bonds
or to pledge such securities as may be required by the munici-
pal hospital authority. The trust agreement shall set forth
the rights and remedies of the bondholders and of the Trustee,
and may restrict the individual right of action by bondhold-
ers. In addition to the foregoing, such trust agreement may con-
tain such other provisions as the municipal hospital authority
may deem reasonable and proper for the security of the bond-
holders. All expenses incurred in carrying out the provisions
of such trust agreement may be treated as an item of current
expenses.
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233
234 Section J/G. All moneys received pursuant to the authority

of this act, whether as proceeds from the sale of revenue
bonds or as revenues, shall be deemed to be trust funds,
to be held and applied solely as provided in this act. The trust
agreement shall provide that any officer to whom, or any
bank or trust company to which, such moneys shall be paid
shall act as trustee of such moneys and shall hold and apply
the same for the purposes hereof, subject to such regulations
as this act and the trust agreement may provide.
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