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SENATE No. 867
By Mr. Cohen, a petition of Beryl W. Cohen, James A. Kelly, Jr., Robert J.

O’Hare and James T. Grady for legislation to replace the civil service system
with a modern system of public personnel administration based on a combi-
nation of merit system and civil service. Public Service.

In the Year One Thousand Nine Hundred and Sixty-Eight

An Act to replace the civil service system with a modern
SYSTEM OF PUBLIC PERSONNEL ADMINISTRATION BASED ON A COM-
BINATION OF MERIT SYSTEM AND CIVIL SERVICE.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. The General Laws are hereby amended by
2 striking out the title and sections 1 to 7 of chapter 13 and
3 inserting in place thereof the title and six sections follow-
-4 ing:

Chapter 13.
Department of Personnel.

5
6

7 Section 1. Organization of Department.—There shall be a
8 department of personnel which shall administer the merit
9 system for employees in the service of the state and of local

10 units of government.
11 Section 3. Definitions.—When used in this chapter thir-
-12 teen the words and phrases defined in section three of chapter
13 thirty-one, the Merit Employment Act, shall have the mean-
-14 ings stated in said section unless the context otherwise indi-
-15 cates.
16 Section 3. Merit System Commission; Qualifications;
17 Appointment; Term of Office; Compensation. There is
18 established in the department a merit system commission of
19 five members who shall be appointed by the governor. The
20 governor shall appoint as members of the commission persons
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21 qualified by experience or knowledge in the administration of
22 personnel or the management or operation of large organiza-
-23 tions and committed to the principles, methods and goals of
24 personnel administration on a merit basis. No member of the
25 commission, within two years prior to his appointment, shall
26 have been a member or employee of any state or national
27 committee of any political party or an officer in any partisan
28 political club or organization or shall have held any paid
29 elective or appointive public office in the service of the
30 commonwealth, other than in the former civil service or in
31 the merit system. No member shall hold or be a candidate for
32 any other paid public office in the commonwealth or in any

or political subdivision thereof while serving as a
1 member of the commission. For the purposes of this chapter

35 the offices of notary public and of justice of the peace are not
36 public offices.
37 The first members of the commission shall be appointed
38 within thirty days after the effective date of this section. The
39 terms of the first members appointed shall be two years, three
40 years, four years, five years and six years. Thereafter, each
41 member shall be appointed for a term ending six years after
42 the date of expiration of the term for which his predecessor
43 was appointed, or after the expiration of his last term if he is
44 reappointed. Any vacancy in the commission shall be filled by
45 the governor for the unexpired portion of the term. Each
46 member of the commission shall hold office until his suc-
-47 cessor is appointed and qualifies. At its first meeting in each
48 even-numbered year the members shall designate one of their
49 number chairman for the ensuing two years.
50 Each member shall receive, for time spent at hearings of
51 the commission, seventy-five dollars for each day or part
52 thereof which exceeds a half day, and thirty-five dollars for
53 each half day or fraction thereof and, for time spent at
54 meetings or in the performance of other duties of members,
55 fifty dollars for each day or part thereof which exceeds half a
56 day, and twenty-five dollars for each half day; but such
57 compensation shall not exceed two thousand five hundred

dollars in any fiscal year. They shall also be paid their
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59 necessary expenses incurred in the performance of their
duties.60

There shall be assigned to the commission by the adminis-
trator such stenographic, clerical and other assistance as may
be necessary to enable them to carry out their duties.

61
62
63

Section J/. Administrator; Required Qualifications;
Appointments; Removal; Employees; Compensation; The
executive and administrative head of the department of per-
sonnel shall be the personnel administrator who shall be
appointed by the governor from persons selected in accord-
ance with the following procedure. References in this chapter
and in chapter thirty-one to the administrator shall mean the
personnel administrator. The commission shall appoint from
among outstanding persons qualified or experienced in public
personnel administration an examining committee of three
persons. The examining committee shall determine its exam-
ining procedure and requirements. It shall publicize the
vacancy by such means as it deems appropriate for recruiting
suitable candidates on a nationwide basis and shall allow a
reasonable time for the filing of applications before holding an
examination. Applicants for examination for the position of
administrator must be citizens and reside in the United States.
To be eligible for examination an applicant shall be skilled in
and thoroughly familiar with the principles, methods, and
techniques of public personnel administration and shall have
had not less than five years of full-time experience in public
personnel administration conducted on merit principles. Re-
imbursement of reasonable travel and accommodation ex-
penses incurred by eligible candidates in presenting them-
selves for examination may be approved by the examining
committee and such approved reimbursements shall be
deemed an expense of the committee, and shall be paid.
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91 No person shall be eligible for examination or appointment

as administrator who, within thirty-six months prior to mak-
ing application, has been a member or employee of a local,
state or national committee of a political party or has held a
paid elective or appointive state office or position in the gov-
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96 eminent of Massachusetts other than a position in the former
97 civil service or the merit system of the commonwealth.
98 The examination shall be prepared and shall be held by the
99 examining committee. It shall consist of written or oral sec-

-100 tions or both. The examining committee shall give considera-
-101 tion to past records of achievement in work in the field of
102 public personnel administration. As soon as practicable after
103 the completion of the examination, the examining committee
104 shall certify to the governor the names of the three persons
105 found by it to possess in the greatest degree the necessary
106 qualifications for the office of administrator. The governor
107 shall then appoint as administrator one of the persons so
108 certified.
109 The administrator shall be subject to removal from office by
110 the commission, after publlic hearing for misconduct, neglect
111 of duty or incompetence.
112 Except for the foregoing provisions as to the selection of
113 the administrator and his removal the administrator shall
114 serve under the merit system and shall be subject to the
115 statutes and regulations relating to those serving under the
116 merit system. The annual salary of the administrator shall
117 be twenty-seven thousand five hundred dollars.
118 The examining committee shall be paid its necessary ex-
-119 penses and such fees as may be determined by the commission.
120 The administrator may appoint and remove, in accord-
-121 ance with chapter thirty-one, a deputy administrator and
122 such assistant administrators and other employees as the
123 work of the department may require. The deputy adminis-
-124 trator shall also have the qualifications which are required of
125 an applicant for the position of administrator.
126 The administrator shall organize the personnel department
127 into bureaus, sections, and other subdivisions and shall assign
128 assistant administrators and other employees thereto, as
129 provided in an organization plan adopted by the commis-
-130 sion.
131 Section 5. Personnel Appeal Board; Appointment;
132 Compensation. There shall be in the department a per-
-133 sonnel appeal board of seven members. Three of the members
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shall be members of the Bar of Massachusetts. One member,
because of vocation, employment, occupation or affiliation,
shall be classifiable as a bona fide representative of labor. All
members shall have expert knowledge and skill in personnel
administration or in industrial relations. Members shall not
hold any other paid appointive or elective office or position in
the service of the commonwealth, or in the service of any
political subdivision or agency of the commonwealth which
has employees subject to the jurisdiction of the board. No
member, within two years prior to his appointment, shall
have held any paid elective or appointive office or position in
the service of any state or national committee of a political
party, or have served as an officer of any partisan political
club or organization. The members of the board shall be
appointed by the governor. The commission shall designate
one of the members to act as chairman of the board. The
terms of the seven members shall be as follows: the first mem-
ber shall serve for a term of one year, the second, third, fourth,
fifth and sixth members for terms of two, three, four, five and
six years, respectively,and the seventh for a term of six years.
Upon the expiration of the term of office of any member, his
successor shall be appointed for a term of six years after the
date of expiration of the term for which his predecessor was
appointed, or after the expiration of his last term if he is
reappointed. Any vacancy in the board shall be filled by the
governor for the unexpired portion of the term. The first
members of the board shall be appointed within sixty days
after the effective date of this section.

134
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161
162 Each member shall receive fifty dollars for each day or part

thereof which exceeds a half day and twenty-five dollars for
each half day or fraction thereof spent at hearings or meet-
ings of the board or of a panel of the board, or in other
services necessary for the performance of their duties. They
shall also be paid their necessary expenses incurred in the
performance of their dutis.
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169 At hearings and meetings of the board, a quorum shall

consist of four members and a quorum will be required at
hearings by the entire board.
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172 Section 6. Deputy Administrator; Local Merit System
173 Bureau. - The deputy administrator appointed under sec-
-174 tion four shall exercise such authority and discharge such
175 duties of the administrator as the administrator may from
176 time to time delegate to him. In the absence or incapacity of
177 the administrator, or if the position of administrator is
178 vacant, the deputy administrator shall act as administrator
179 until the absence or incapacity shall have terminated or the
180 vacancy shall have been filled.
181 There shall be in the department a local merit system
182 bureau headed by an assistant administrator. Such other
183 bureaus shall be established in the department as are speci-
-184 tied in an organization plan adopted by the commission.

1 Section 2. The General Laws are hereby amended by
2 striking out chapter 31 as heretofore amended and inserting
3 in place thereof the following chapter:

4
5 Merit Employment System.

6 Section 1. Title.—This chapter and section one to six of
7 chapter thirteen shall be known and may be cited as the Merit
8 Employment Act. The Merit Employment Act shall be ad-
-9 ministered by the department of personnel.

10 Section 2. Purposes.—The purpose of the Merit Employ-
-11 ment Act is to promote and increase economical and efficient
12 operations in the state service and in cities, towns and other
13 political subdivisions by providing that
14 (i) appointments shall be based upon merit and fitness as-
-15 certained through practical and competitive examinations;
16 (ii) merit system employment shall be made attractive as
17 a career by providing for security of tenure and advancement
18 of employees within the service when practicable;
19 (iii) tenure shall be subject to good behavior, efficiency, the
20 need for the services offered and the appropriation of sufficient
21 funds for the compensation to be paid; and
22 (iv) positions involving comparable duties and responsi-
-23 bilities shall be similarly classified and compensated.

Chapter 31.
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Section 3. Definitions. The following terms, when used
in this chapter, shall have the following meanings unless the
context otherwise indicates;

24
25
26

“Agency” shall mean (i) a department of the state or of a
local unit exclusive of autonomous divisions, boards, institu-
tional units, or other autonomous subdivision in such depart-
ment; (ii) an autonomous division, board, authority or in-
stitutional unit; (iii) an autonomous subdivision of the state
government or of a local unit; and (iv) a district established
by the state department of public works under subsection
(c) of section seventeen of this chapter. A subdivision of the
state government or of a local unit is autonomous for the pur-
pose of this definition if it is headed by an appointing au-
thority. For the purposes of this chapter and of chapter
thirteen, public authorities made subject to the provisions of
chapter thirty-one by applicable statutes shall be deemed to
be agencies of the state government.

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41 “Administrator” shall mean the personnel administrator of

the department of personnel.42
43 authority” shall mean an officer, a board,

commission, commissioner, members of an authority or other
person or group of persons having the power to make appoint-
ments by virtue of a statute or by other lawful delegation of
authority.

44
45
46
47
48 “Class” or “class of position” shall mean positions which

are or should be classified together because (i) they have
substantially similar duties, responsibilities and authority;
(ii) they have substantially similar requirements as to knowl-
edge, experience, ability, skill and proficiency and such other
qualifications as should be met by their incumbents to enable
them to do the work expected of persons in such positions;
(iii )the same tests of fitness will apply to applicants for such
positions; and (iv) the same schedule of compensation can
be made to apply with equity to the holders of all the posi-
tions in the class. Directions in this chapter that positions
be classified mean that they shall be classified on the basis of
the foregoing similarities with such variations as the admin-

49
50
51
52
53
54
55
56
57
58
59
60
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61 istrator, with the approval of the commission, may consider
62 within sound merit system principles.
63 “Commissioner of administration” shall mean the execu-
-64 tive and administrative head of the executive office of ad-
-65 ministration and finance under section four of chapter seven.
66 “Department” shall mean the department of personnel.
67 “Effective date of this act” and “effective date of the
68 Merit Employment Act” shall mean the effective date of the
69 amendment of the General Laws which substitutes provisions
70 of the Merit Employment Act for chapter thirty-one as here-
-71 tofore constituted.
72 “Eligible person” or “eligible applicant” shall mean one
73 whose name is on an employment list or a re-employment list
74 for a specified class.
75 “Employee” shall mean any officer, official or employee
76 holding any office or position in the state service or in the
77 service of a local unit subject to appointment by an appoint-
-78 ing authority and shall also mean sealers of weights and
79 measures of cities and towns whether or not selected or ap-
-80 pointed by an appointing authority.
81 “Employee in the merit system” shall mean an employee
82 serving under the merit employment system.
83 “Employee in the labor service” shall mean an employee
84 in the merit system working as a laborer, skilled workman,
85 mechanic, craftsman, janitor, housekeeper or watchman or
86 who is engaged under immediate supervision in other work of
87 a nature comparable to any of the foregoing.
88 “Employee in the official service” shall mean an employee
89 in the merit system who is not an employee in the labor service
90 and is not a chief or a member of a police force or a chief or a
91 member of a fire force.
92 “Employment list” shall mean a list of the names of per-
-93 sons who have been found qualified through suitable examina-
-94 tions for employment in positions allocated to a specified
95 class. Such names shall be arranged in the order of merit as
96 determined under the provisions of this chapter and under
97 regulations promulgated under this chapter.
98 “Former civil service” shall mean the classified civil service
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99 system of employment administered under chapter thirteen
100 and chapter thirty-one of the General Laws before the corn-
-101 prehensive amendment of chapter thirty-one through the
102 enactment of the Merit Employment Act.
103 “Handicapped person” means a person who is affected by
104 a major physical or mental illness, injury, or condition which
105 constitutes a substantial handicap to employment under
106 ordinary conditions in his or her usual occupation but which
107 is of such a nature that under special conditions not usually
108 present he or she may engage in some gainful activity on a
109 part-time, intermittent or full-time basis.
110 “Handicapped veteran” means a handicapped person who
111 is also a disabled veteran, as defined in this section and sec-
112 tion seventeen.
113 “Intermittent position” shall mean a position for which the
114 specifications provide that the employment is not continuous
115 but recurrent and subject to interruption in accordance with
116 agency requirements.
117 “Local position” shall mean a position in the government
118 of a local unit.
119 “Local unit” shall mean a city, town, county, regional
120 school district, fire district and any other local government
121 subdivision within the state which is administered by locally
122 elected officials and their appointees and not by the state
123 government or its appointees.
124 “Merit system” shall mean the system of employment
125 administered under this chapter and under chapter thirteen.
126 “Merit system service” or “service in, under or subject to
127 the merit system” or “classified service” shall mean employ-
128 ment in any office or position in the state service or in a local
129 unit, whether full-time or part-time, for which compensation
130 is paid and which is subject to the provisions of this chapter
131 except that offices or positions in the state service which are
132 so subject only because they are classified under section twelve,
133 or paid according to compensation schedules established in
134 accordance with section twenty-seven of this chapter, shall not
135 be deemed “in merit system service” or “in, under or subject
136 to the merit system”.
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137 “Merit Employment Act” shall mean this chapter and sec-
-138 tion one to six of chapter thirteen as amended.
139 “Merit system employee” shall mean an employee serving
140 under the merit system.
141 “Permanent position” shall mean any position which re-
-142 quires or which is expected to require the services of an in-
-143 cumbent without interruption for a period of more than six
144 months.
145 “Position” shall mean any office or position of employment
146 in the state service or in a local unit.
147 “Re-employment list” shall mean a list arranged in the
148 order prescribed by the provisions of this chapter and by
149 the regulations containing the names of persons who have
150 occupied positions allocated to any class in the state merit
151 system or in a unit of the local merit system, who are no
152 longer in such class and who are entitled to have their names
153 certified by appointing authorities when vacancies in such
154 class are to be filled from the names of those on the employ-
-155 ment list for such class.
156 “Regulations” shall mean the regulations for the depart-
-157 ment recommended by the administrator adopted by the
158 commission as provided in this chapter.
159 “Short-term position” means a position other than an
160 intermittent position which requires or which is expected to
161 require not more than six months to complete the work to be
162 performed in the position.
163 “State agency” shall mean an agency of the state govern-
-164 ment.
165 “State employee” shall mean an employee in the state
166 service.
167 “State position” shall mean a position in the state service.
168 “State service” shall mean service in any office or position
169 of employment in the executive branch of the state govem-
-170 ment for which compensation is paid, or in any merit system
171 employment in a state authority.
172 “Temporary appointment” shall mean an appointment
173 made for a specified time after certification from an eligible
174 list.
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175 “Veteran” means a man or woman who has served on
176 active duty in any branch of the armed forces of the United
177 States, during such time and for such length of active service
178 as satisfies the requirements of section seventeen, and who
179 has been separated from such armed forces under honorable
180 conditions.
181 “Disabled veteran” means a veteran with a continuing,
182 currently existing service-incurred disability, for which he is
183 receiving disability compensation or a disability retirement
184 allowance and which satisfies the requirements of section
185 seventeen.
186 Section If. Duties and Functions of Merit System Commis-
-187 sion. —ln addition to such duties or functions as may be
188 delegated to the commission by other statutory provisions,
189 the commission shall have the following duties and functions:—
190 (i) it shall consider the regulations for the merit system
191 recommended by the administrator and shall adopt them
192 with such changes as the commission may determine.
193 (ii) it shall act on appointments, designations of repre-
-194 sentatives, agreements and other acts of the administrator
195 which require its approval.
196 (iii) it shall have power to discharge the administrator after
197 a public hearing, for misconduct, neglect of duty or incom-
-198 petence, but not otherwise.
199 (iv) it shall consider the pay schedule or schedules recom-

-200 mended by the administrator and shall approve them with
201 such changes as the commission may determine, subject to
202 approval by the commissioner of administration and to
203 appropriation by the legislature.
204 (v) it shall adopt and may from time to time amend, sub-
-205 ject to the approval of the commissioner of administration
206 regulations governing collective bargaining with representa-
-207 tives of employees of the commonwealth pursuant to section
208 one hundred and seventy-eight F of chapter one hundred and
209 forty-nine.
210 (vi) it shall consider and act on other matters which, in the
211 opinion of the administrator, should be submitted to the corn-
-212 mission for a policy decision.
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213 (vii) it shall make recommendations to the governor for
214 improvements in personnel standards and personnel adminis-
-215 tration in the public service.
216 (viii) it shall have such other duties or functions as may be
217 prescribed for it in this chapter.
218 Section 5. Duties and Functions of the Administrator.—As
219 the executive and administrative head of the department, the
220 administrator shall organize the work of the department in
221 such manner as he deems most economical and efficient. He
222 shall establish such bureaus, sections, and units as are pro-
-223 vided for in an organization plan approved by the commission,
224 and shall supervise and direct the employees of the depart-
-225 ment.
226 With the approval of the commission he may establish and
227 discontinue area offices of the department. He may utilize
228 the service of personnel officers of state agencies and local
229 units, or of a person performing the function of a personnel
230 officer pursuant to written agreement with such agencies and
231 units approved by the commission.
232 Without limiting his duties and functions as the executive
233 and administrative head of the department or the duties and
234 functions prescribed for him elsewhere in this chapter or in
235 any other applicable statute, the administrator shall have the
236 following duties and functions:
237 (i) he shall examine applicants and pass upon their quali-
-238 fications for appointment or promotion to positions in the
239 merit system and shall establish employment lists for the
240 various classes of position in the system.
241 (ii) upon a request from any appointing authority in the
242 state service or in a local unit or upon an indication of the
243 need for additional employees in the state service or in a local
244 unit, as evidenced by the presence of a provisional employee
245 or by a request for appointment of an employee in any class,
246 he shall certify the names of persons eligible for employment
247 or re-employment.

248 (iii) he shall arrange for and, in cooperation with appointing
249 authorities, shall effect transfers.
250 (iv) he shall see that all personnel actions are taken in ac-
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251 cordance with the provisions of this chapter and applicable
252 regulations.
253 (v) he shall conduct research into personnel standards,
254 methods of selection, service ratings and other problems of
255 personnel administration.
256 (vi) he shall devise plans for and cooperate with appoint-
257 ing authorities and other supervising officials in conducting
258 recruiting programs, establishing orientation and in-service
259 training programs.

9 260 (vii) he shall in cooperation with schools, colleges and other
261 educational institutions promote programs to improve the
262 qualifications of and increase promotional opportunities for
263 merit system employees.
264 (viii) he shall conduct wage surveys for the state service
265 and shall systematically review salary schedules and wage
266 rates in the state service and make recommendations thereon
267 to the commission and commissioner of administration.
268 (ix) he shall see that for state employees collective bargain-
269 ing is undertaken and conducted in accordance with section
270 one hundred and seventy-eight F of chapter one hundred and
271 forty-nine.
272 (x) he shall administer the regulations adopted by the
273 commission.
274 (xi) he shall establish position classifications in the state
275 service and shall maintain the classification system for the
276 state service so that it will be kept up to date.
277 (xii) he shall cause to be kept in the department a complete
278 roster of all of the employees of the state. He shall cause
279 rosters of the employees of each local unit who are in the
280 merit system to be kept in the department or in the custody
281 of a designated representative, as defined in section twenty-
-282 eight (a), for the department.
283 (xiii) he shall in accordance with the regulations prescribe

v 284 requirements for and assist state agencies to establish and
285 maintain agency personnel records for each employee of the
286 agency. He shall foster personnel practices, procedures, and
287 systems in state agencies and shall establish standards,
288 methods, and procedures to measure the effectiveness with
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289 which agencies retain and develop their employees and im-
290 prove and extend their services to the public through increases
291 in the effectiveness of their employees.
292 (xiv) he may approve or disapprove position classifications
293 in local units.
294 (xv) he shall maintain statistics of the operation of the
295 state merit system and of the local merit system on a basis to
296 permit meaningful comparisons with other merit and civil
297 service systems, state, local and federal.
298 (xvi) he shall hear and make recommendations on grievances
299 as provided in this chapter.
300 (xvii) he shall, upon request of local units, assist and ad-
301 vise them concerning instituting and maintaining improved
302 personnel practices, procedures, and local unit or agency per-
303 sonnel records and systems, and in establishing standards,
304 methods and procedures to retain and improve their employees
305 as a career service, and by sound personnel practices to im-
306 prove the effectiveness and efficiency of local units of govem-
307 ment.
308 (xviii) in accordance with the regulations, he may detail
309 employees of the department to serve in state agencies for
310 periods up to three months, provided the costs of the em-
311 ployee’s salary and expenses are reimbursed to the depart-
312 ment by the agency in which the employee serves.
313 (xix) in accordance with the regulations, he may detail
314 employees of the department to serve in local units for periods
315 up to six weeks in towns and up to three months in cities, pro-
316 vided the costs of the employee’s salary and expenses are re-
317 imbursed to the department by the local unit in which the em-
318 ployee serves.
319 (xx) in accordance with the regulations, he may authorize,
320 for such periods of time as the regulations permit, exchanges
321 of employees between the department and other state agen-
322 cies, the department and local units among state agencies,
323 among agencies in the same local units, between local units,
324 between state agencies and local units in Massachusetts and
325 such agencies and units in other states, and between a state
326 agency or local unit and an agency of the United States, pro-
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327 vided that each employee employed in a state agency or local
328 unit in Massachusetts under such an exchange shall be quali-
329 tied to occupy the position in which he is employed during
330 such exchange by the knowledge, experience, skill, ability and
331 other qualifications prescribed for such position. Participa-
332 tion by employees in such exchanges shall be voluntary and
333 require the written consent of the employee.
334 (xxi) in accordance with the regulations, he may authorize
335 employees of state agencies and local units to be assigned to
336 the department for periods up to three months for training
337 and experience in personnel administration on a merit basis.
338 (xxii) in accordance with the regulations and with the ap-
339 proval of the commission in each instance he may designate
340 representatives to maintain records and rosters of merit sys-
341 tern positions and merit system employees in local units, and
342 records of all changes in the status of merit system employees
343 and in positions under the merit system. Such records and
344 rosters shall be open to public inspection. He may by specific
345 authorization permit a designated representative, in accor-
346 dance with the regulations, to certify to the treasurer or other
347 disbursing officer and to the auditor or other authorizing offi-
348 cer of a local unit as to the legality of the employment in his
349 position of each person whose name appears on a record of a
350 change of status or a roster. The administrator shall audit
351 and review actions of designated representatives, and may set
352 aside or modify such actions. A designation of a representa-
353 tive may be terminated by the administrator.
354 (xxiii) he shall develop and expand opportunities in punnc
355 employment for handicapped persons by encouraging and
356 assisting appointing authorities to reserve for handicapped
357 persons positions, the duties of which may be performed by
358 persons with specific handicaps, enabling them to be em-
-359 ployed in the merit system under suitable conditions.
360 (xxiv) with the approval of the commission he may ap-
-361 point and employ consultants to conduct studies, investiga-
-362 tions and surveys of the work of the department and the op-
-363 erations of the merit system in state departments and agen-
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364 cies and in local units, and to make recommendations thereon.
365 (xxv) he shall report annually to the commission.
366 Section 6. Regulations; Organization Plan.—The admin-
367 istrator shall prepare regulations and amendments thereof
368 for the administration of this chapter, and shall present them
369 to the commission. They shall be in two parts. Part I shall
370 relate to all matters covered by the regulations other than
371 regulations which relate to the internal management of the
372 department and the organization plan. Part II shall relate
373 to the internal management of the department and the or-
374 ganization plan.
375 The commission in consultation with the administrator may
376 make tentative changes in Part I and shall give notice of and
377 hold a public hearing on the regulations and amendments
378 thereof in Part I as provided in section two of chapter thirty A.
379 If the commission shall determine by vote that the impoi’tance
380 of effect of a proposed regulation or amendment in Part I
381 does not warrant a public hearing, the commission shall hold
382 no public hearing but shall give public notice of its proposed
383 action and afford interested persons an opportunity to present
384 data and comments thereon as provided in section three of
385 chapter thirty A.
386 The commission shall then adopt the regulations or amend-
387 ments in Part I with such modifications and in such form as
388 they shall determine. Notice shall include a statement of
389 where copies of the proposed regulations or amendments may
390 be obtained.
391 The administrator shall also prepare and present to the
392 commission as Part II regulations and an organization plan
393 concerning the internal management of the department.

394 The plan shall become part of such regulations. The corn-
395 mission shall adopt the regulations in Part II and the organ-
396 ization plan with such modifications as it may determine
397 without prior public notice or public hearing.
398 Pending the adoption of permanent regulations by the corn-
399 mission, the commission may adopt without public notice or
400 public hearing temporary regulations recommended by the ad-
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401 ministrator for the administration of the Merit Employment
402 Act.
403 In addition to the regulations specifically referred to in
404 other sections of this chapter or otherwise required to im-
-405 plement this chapter, the administrator shall prepare and the
406 commission shall adopt regulations applicable to state em-
-407 ployees governing resignations, vacation leave, sick leave and
408 other leave with pay, leave without pay, education and
409 training pay, overtime compensation, maintenance charges or
410 payments in lieu thereof, travel and meals for employees other
411 than those exempted by the regulations, limiting the hours of
412 work of employees in the state merit system in conformance
413 with the provisions of section thirty A of chapter one hundred
414 and forty-nine and providing for the prevention of the safe-
-415 guards against accidents and industrial or occupational dis-
-416 eases in state employment. No such regulation shall impair
417 the authority of the commissioner of administration over ex-
-418 penditures therefor.
419 The regulations may provide for disciplinary action through
420 suspension without pay or with reduced pay for an aggregate
421 period not exceeding sixty days in any calendar year or for
422 demotion. The regulations shall prescribe procedures in ap-
-423 peals and grievances for employees who have attained perma-
-424 nent status.
425 The regulations shall prescribe standards and procedures in
426 conformity with which the administrator may (1) detail em-
-427 ployees of the department to serve in other state agencies and
428 local units (2) permit merit system employees in the state
429 service or in local units to work on detail in the department,
430 and (3) authorize or approve exchanges of employees (a) by
431 local units with other local units or state agencies, (b) by
432 state agencies with other state agencies or local units, and
433 (c) by local units or state agencies with departments and agen-
-434 cies of the United States or with political subdivisions or
435 agencies of other states.
436 When adopted by the commission the regulations shall have
437 the force and effect of law. The administrator shall admin-
-438 ister the regulations adopted by the commission.
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439 Section 7. Duties and Functions of the Personnel Appeal
440 Board. The personnel appeal board, or any three members
441 thereof, shall have the power to hold investigations and in-
-442 quiries, and to hear and decide appeals on any matter con-
-443 cerning which an appeal to the board is permitted under sec-
-444 tion eight and an appeal has been filed.
445 Each member of the board shall have power to administer
446 oaths and affirmations, to certify to official acts of the board,
447 to issue subpoenas, and to compel the attendance and testi-
-448 mony of witnesses and the production of books, papers and
449 documents at hearings of the board.
450 The chairman may designate any three members of the
451 board as a hearing panel with final authority to hear and de-
-452 termine appeals under section eight. One of the members of
453 each panel shall be a member of the Bar who shall preside at
454 hearings of the panel. Decisions on appeals made by a panel
455 shall be by majority vote, and shall be final.
456 Not less than two members of a panel, one of whom shall be
457 a member of the Bar, shall sit on all hearings by the panel.
458 Panel hearings may be held at such places as the board shall
459 determine.
460 Hearings may be held by the board rather than by the
461 panel if the chairman of the board so determines, in which
462 case all of the provisions of this chapter relating to hearings by
463 a panel shall apply to the full board as though it were sitting
464 as a panel, except that the chairman may preside. The pres-
-465 ence at the hearing of four members shall be required and the
466 decision shall be by vote of a majority of the members of the
467 board.
468 Section 8. Employee Grievances; Grievance Procedures he-
-469 fore Appeal; Hearings and Decisions of the Personnel Appeal
470 Boards. (a) Any employee in the merit system with perma-
-471 nent status who is demoted, suspended, laid off, fined or dis-
-472 missed may obtain a review of such action by filing with the
473 administrator an appeal to the personnel appeal board not
474 later than ten days after the effective date of such demotion,
475 suspension, layoff, fine or dismissal; provided, however, that
476 an employee laid off or dismissed for reasons of economy,
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477 lack of work, insufficient appropriation, change in agency or-
-478 ganization or abolition of positon may appeal only on the
479 ground that the order of layoffs or dismissal has not been de-
-480 termined in accordance with the provisions of section twenty-
-481 five (b) of this chapter and the applicable regulations, and
482 provided further that if employed in a local unit, such em-
-483 ployee, before filing his appeal to the board, shall have peti-
-484 tioned for review of the action of the appointing authority by
485 higher local authority, if such review is permitted to him
486 under the ordinances, by-laws, or rules of the municipality or
487 other local unit by which he is employed.
488 (b) Any state merit system employee with permanent
489 status who is aggrieved as a result of (i) the interpretation
490 and application of any regulation adopted by the commission,
491 (ii) any disciplinary action, (iii) any alleged discrimination
492 or unfair treatment, or (iv) failure to remedy on his request
493 any alleged unsafe or unhealthy working conditions, and who
494 has complied with the preliminary procedure prescribed in
495 the rules and regulations, may obtain a review of such griev-
496 ance by filing with the administrator an appeal to the per-
497 sonnel appeal board, within ten days from the date of the
498 recommendation of the administrator relative to the alleged
499 grievance.
500 (c) An employee of a local unit who is under the merit sys-
501 tern and is aggrieved by a violation by his supervisor or by an
502 appointing authority of (i) a provision of this chapter, or
503 (ii) an interpretation or application of any regulation of the
504 commission may obtain after complying with the preliminary
505 procedure prescribed in the regulations a review of such griev-
506 ance by filing with the administrator an appeal to the per-
507 sonnel appeal board within ten days from the date of the
508 recommendation of the administrator relative to the alleged
509 grievance.
510 (d) Any merit system employee or candidate for a position
511 in the merit system who believes that he is aggrieved by dis-
512 crimination against him because of his political or religious
513 beliefs or affiliations or because of race, color, sex, or national
514 origin or by any violation of section forty (a) of this chapter
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515 may obtain a review of such grievance by filing with the ad-
-516 ministrator an appeal to the personnel appeal board within
517 ten days after the action by which he claims to be aggrieved.
518 The jurisdiction of the personnel appeal board over all claims
519 of favor or discrimination in employment of merit system em-
-520 ployees on account of color, race, national origin, sex or politi-
-521 cal or religious beliefs shall be exclusive.
522 The regulations shall prescribe the procedure in appeals
523 under this subsection (d).
524 (e) The regulations shall prescribe economical and informal
525 preliminary procedures for the prompt and ordexdy considera-
-526 tion and review of grievances which are subject to appeals to
527 the personnel appeal board under subsection (b) or (c) of this
528 section. The procedures shall include;
529 (i) an initial presentation of the grievance by the employee
530 to his immediate supervisor and answer by the supervisor;
531 (ii) if the grievance is not resolved, a submission of the
532 grievance in writing to the appointing authority, a meeting
533 of the appointing authority or his representative with the
534 employee to review all the facts, unless the remedy of the
535 situation is not within the appointing authority’s jurisdiction,
536 in which case a meeting need not be held, and a written an-
-537 swer to the grievance by the appointing authority;
538 (iii) if the employee is still aggrieved, a review of the griev-
-539 ance by the administrator, including a meeting of the ad-
-540 ministrator or his representative with the employee and his
541 witnesses and the appointing authority and his witnesses, and
542 a recommendation in writing of the administrator to resolve
543 the grievance; and
544 (iv) if the employee is still aggrieved, an appeal in writing
545 to the personnel appeal board.
546 The regulations shall permit participation at each step of
547 the grievance procedure by the employee personally or by his
548 designated representative and by an appointing officer per-
-549 sonally or by his designated representative. They shall pre-
-550 scribe time limits within which action must be taken by ag-
-551 grieved employees and others, and shall also provide for fur-
-552 nishing copies of grievances, answers, requests for review
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553 recommendations and appeals to the interested parties and
554 to the administrator.
555 (/) Upon receipt of an appeal to the personnel appeal board
556 under subsection (a), (b), (c), or (d), the administrator shall
557 forward a copy of such appeal to the appointing authority
558 and to the personnel appeal board. The board shall there-
559 upon assign a time and place for a hearing before a hearing
560 panel of the board and shall give notice thereof to all parties
561 concerned.
562 Hearings of the board or of a panel shall not be open to the
563 public unless the appealing employee requests a public hear-
564 ing at the time he files his appeal, or the appointing authority
565 or the administrator requests a public hearing within ten
566 days after the appeal is filed.
567 Appeals under subsection (a) shall be placed on a separate
568 advance docket and shall be heard by a panel of the board
569 within twenty-one days after the date of filing the appeal,
570 except that the board may postpone the hearing of an appeal
571 of a local employee under subsection (a) pending a decision of
572 higher local authority, if review by such higher local authority
573 is provided, and except that the board may continue an appeal
574 for hearing with the written consent of the parties or as au-
575 thorized by the regulations. Failure by a local employee to
576 seek review by higher local authority where permitted by
577 local ordinances or by-laws in accordance with such ordi-
578 nances or by-laws shall be deemed a waiver of his appeal.
579 All appeals other than those under subsection (a) shall be

heard within sixty days after the date of filing the appeal580
581 unless the time is extended with the written consent of the
582 parties or as authorized by the regulations.
583 At the hearing of an appeal the panel shall not be bound
584 by technical rules of evidence prevailing in the courts. The
585 procedures prescribed for hearings by the regulations shall be
586 followed.
587 If a majority of the hearing panel after such hearing, deter-
588 mines that the action appealed from was arbitrary or was
589 taken without reasonable cause, the appeal shall be sustained;
590 otherwise, the appeal shall be dismissed. In sustaining an
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591 appeal the panel may either set aside or modify the action
592 appealed from. The hearing panel shall render a decision on
593 an appeal under subsection (a) within ten days after the close
594 of the hearing and on all other appeals within thirty days after
595 the close of the hearing. The decision of the panel shall be in
596 writing and signed by a majority of the panel, and shallbe final.
597 A decision sustaining an appeal under subsection (a) may
598 include an order for reimbursement to the employee of the
599 costs of summoning witnesses and of necessary travel ex-
-600 penses. Such reimbursement shall be paid from the same
601 source from which the employee’s salary is paid and in no
602 event shall it exceed one hundred dollars. Within ten days
603 of a decision sustaining an appeal, the appointing authority
604 shall take such measures as are necessary to comply with the
605 decision of the panel including any reimbursement on an
606 appeal under subsection (a) and shall render a report of such
607 measures to the administrator.
608 (g) A decision of the administrator on matters involving
609 examinations for, or salary classifications of, positions shall
610 be final and shall not constitute a grievance giving rise to an
611 appeal under this section.
612 Section 9. Judicial Review: Petitions for Certiorari. - The
613 superior court shall have jurisdiction to review a decision of
614 the personnel appeal board with respect to the demotion,
615 suspension, fine, dismissal or layoff of a merit system employee,
616 upon a petition for a writ of certiorari filed by the employee,
617 the appointing authority, or the administrator. Such peti-
-618 tion shall be filed in the superior court for the county where
619 the employee resides or has his usual place of employment, or
620 in Suffolk County within sixty days after the mailing to the
621 parties of notice of the decision of the personnel appeal board.
622 In all cases in which a final action or failure to act under
623 this chapter is claimed to be in violation of law, judicial re-
-624 view may be secured by the person aggrieved by petition for
625 a writ of certiorari in the superior court for the county where
626 the aggrieved person resides or has his usual place of employ-
-627 ment or in Suffolk County. The petition shall be filed within
628 sixty days after such alleged action or failure to act. Section
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629 fourteen of chapter thirty A shall not apply to petitions for
630 writ of certiorari under this chapter.
631 Section 10. Functions of the Local Merit System Bureau.
632 The local merit system bureau shall perform such functions
633 and duties relating to merit system employment in local units
634 as shall be assigned to it by the administrator. Part II of
635 the regulations shall define the particular activities to be con-
-636 ducted by the bureau. Nothing in this section shall be deemed
637 to require the performance in the local merit system bureau
638 of those functions which can be performed more effectively or
639 economically in another bureau of the department.
640 Section 11. Positions in State Government under Merit Sys-
641 tern. Notwithstanding any other provisions of law, all posi-
642 tions in the state service except positions occupied by the
643 following described incumbents shall be included in the merit
644 system.
645 (1) Officers and legislators elected by popular vote and per-
646 sons appointed to fill vacancies in elective positions.
647 (2) Officers and employees of the legislative branch.
648 (3) Judges and officers and employees of the judicial branch.
649 (4) Heads of agencies, members of boards and commissions,
650 members of authorities and other officers appointed by the
651 governor except those expressly made subject to this chapter
652 by statute.
653 (5) Officers, non-commissioned officers, and enlisted men in
654 the military or naval service of the state.
655 (6) Students in educational institutions who are employed
656 part-time; student interns assigned to any state agency under
657 an agreement with an educational institution or foundation
658 authorized by law.
659 (7) Physicians, dentists, and student nurses in institutions
660 who are employed part-time.
661 (8) Directors of autonomous divisions authorized by law
662 in the departments of the commonwealth except those ex-
663 pressly made subject to this chapter by statute.
664 (9) One personal secretary to the administrative head of
665 each agency, board or commission, except a personal secre-
666 tary made subject to this chapter by statute.
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667 (10) Officers, secretaries and employees of the office of the
668 governor, the office of the lieutenant governor, the depart-
669 ment of the attorney general, the department of the state
670 secretary, the department of the state treasurer, and the de-
671 partment of the state auditor, except thoes expressly made
672 subject to this chapter by statute.
673 (11) Professional employees of state institutions of higher
674 learning.
675 (12) Members of the uniformed branch of the state police.
676 (13) All officers in the executive office of administration
677 and finance excluded from this chapter by chapter seven hun-
678 dred and fifty-seven of the acts of nineteen hundred and
679 sixty-two.
680 (14) Employees of public authorities who are exempted
681 from the provisions of this chapter by applicable statute.
682 Section 12. Classification of Positions in State Service.
683 All positions in the state service which are under the merit
684 system and all other appointive officers and positions in

the state service, clerical assistants of registrars of pro-685
bate, and employees employed by the commissioner of pro-686

687 bation under section ninety-eight of chapter two hundred
688 seventy-six shall be classified as provided in this section. The
689 office and position classification plan of the commonwealth in
690 force on the effective date of this section shall continue
691 except as changed or modified in accordance with this

693 ((a) Changes in classification plans may be made as fol-
-694 lows, (i) When in the opinion of the administrator a new class
695 of state positions is necessary, he shall recommend to the
696 commissioner of administration for his approval that such
697 class be established and that it be allocated to an appropriate
698 salary grade in an applicable schedule of compensation. When
699 such action is approved by the commissioner of administra-
-700 tion, the new class shall be established to which it has been
701 allocated, but the payment of salaries for positions in such
702 class shall be subject to the availability of appropriated
703 funds.
704 If the administrator is of the opinion that there is no exist-

692 section.
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705 ing compensation schedule to which the new class can be ap-
-706 propriately allocated, he shall recommend a new schedule for
707 it and the procedure provided in section twenty-seven of this
708 chapter relating to the approval of new compensation schedules
709 for classes of state positions shall be followed.
710 (ii) If an appointing authority considers that it is in the
711 interest of the state to create a new state position the ap-
-712 pointing authority shall submit to the administrator a de-
-713 scription of the duties and responsibilities of the position, the
714 qualifications of age, physical fitness, education, training ex-
-715 perience, knowledge and skill proposed as minimum require-
-716 ments for the position, whether the position is permanent or
717 short-term, and if short-term the probable length of time the
718 position will be required. He shall suggest one or more ap-
-719 propriate classifications for the position and request that the
720 position be classified.
721 No requisition or request for classification of a new posi-
-722 tion or for making permanent a short-term position in any
723 agency for which the payroll accounts are required by law
724 to be certified by the comptroller shall be considered by the
725 administrator unless it is supported by a certificate of the
726 commissioner of administration or his designated agent that
727 the position is necessary and that an appropriation has been
728 provided and is available for such position.
729 The administrator shall classify the new position in an exist-
-730 ing class if appropriate. It shall then be filled as a vacancy.
731 If there is no appropriate existing class the administrator
732 shall recommend to the commissioner of administration that
733 a new class be established. Upon establishment of a new class
734 as provided in paragraph (i) of this subsection, the position
735 shall be filled as a vacancy.
736 (iii) A position required for six months or less shall be es-
-737 tablished as a short-term position and its duration shall be
738 noted; a position required for more than six months shall be
739 established as a permanent position. No short-term position
740 shall be extended or renewed so as to extend as a short-term
741 position for more than six months after the date of the initial
742 appointment. As soon as the appointing authority determines



[MarchSENATE —No. 867.26

*»

743 that a short-term position will be required for more than six
744 months, and the commissioner of administration or his desig-
-745 nated agent certifies that continuance of the position is neces-
-746 sary and appropriated funds are available he shall request the
747 administrator to establish and classify the position as a per-
-748 manent position.
749 (b) Reclassification of positions. The administrator shall
750 issue such orders as are necessary to have each state employee
751 in the merit system assigned to work in accordance with the
752 classification of the position he holds.
753 If, in the opinion of the administrator after a desk audit of
754 the position, it is necessary to change the classification of the
755 position of an employee in order to conform to the nature of
756 the work being done by such employee or for any other reason
757 for which reclassification of a position is authorized by the
758 regulations, the administrator, after giving the employee a
759 reasonable opportunity to be heard, may make the change by
760 issuing an order to that effect. An employee’s compensation
761 shall not be reduced by reason of a reclassification of his
762 position.
763 (c) Pursuant to the authority granted to the commissioner
764 of administration by section four of chapter seven, the corn-
-765 missioner may cancel or disprove the filling of any unfilled
766 classified position in the state service or discontinue any classi-
-767 fled position in the state service which in his opinion is not
768 needed to carry on the work of the state. Upon receipt of evi-
-769 dence of such action, the administrator shall strike the position
770 which has been cancelled or discontinued by the commis-
-771 sioner from the list of classified positions in the state service.
772 id) The classification titles or codes of merit system po-
-773 sitions in the state service shall be their official identification
774 and shall be used in all records and communications of the
775 personnel department, the state comptroller and the state
776 treasurer and in all budget estimates, requests for appropria-
-777 tions, vouchers and payroll relating to payments for personal
778 service.
779 Each class of positions shall be listed in the appropriate
780 records and publication of the department in accordance with
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781 the following descriptive items: (1) the title and code given
782 to the class; (2) a statement of the duties and responsibilities
783 exercised by those holding positions allocated to the class,
784 illustrated where practicable by examples of typical tasks;
785 (3) any minimum qualifications as to age, physical fitness,
786 education, training, experience, knowledge and skill and ability
787 required of an incumbent for the satisfactory discharge of such
788 duties and responsibilities; and (4) as far as practicable, the
789 natural or probable lines of promotion to the form the class.
790 Section 13 Employment Lists; Re-employment Lists; Eligi-
791 bility; Duration of Lists; Continuous Recruitment. Po-
792 sitions under the merit system shall be filled from employment
793 lists and from re-employment lists. The applicants for listing
794 on employment lists shall be chosen on the basis of the results
795 of examinations, and shall include those who meet the mini-
796 mum qualification requirements for the class or classes of
797 positions for which the examinations are held.
798 (a) The administrator shall hold examinations to establish
799 employment lists for the respective classes of positions in the
800 merit system when no appropriate and adequate employment
801 list exists and one of the following events occurs:
802 (i) an appointing authority requests the certification of
803 names from which to make an appointment to fill a vacancy;
804 (ii) the administrator receives notice that a provisional ap-
805 pointment has been made;
806 (iii) a new class of positions or a new position has been
807 created; or
808 (iv) the administrator determines that a list is necessary to
809 supply needs of the merit system.
810 The administrator may conduct examinations open to the
811 following groups of candidates, respectively, or to any corn-
812 bination thereof:
813 (i) eligible merit system employees in one or more agencies
814 who are candidates for promotion to positions in the respective
815 agencies in which they are employed;
816 (ii) eligible merit system employees who are candidates for
817 promotion on a statewide basis or a local unit basis; and
818 (iii) candidates qualified for original appointment.
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The administrator shall establish one or more of the follow-
ing kinds of lists of persons who have earned a passing grade in
the examination from which the list or lists are established:

819
820
821

(i) agency promotion lists limited to merit system employees
in an agency;

822
823

(ii) service-wide promotion lists limited to employees in the
state merit system or in the merit system of a local unit; and

824
825
826 (iii) open competitive lists.

The employment lists shall be established and maintained
as provided in this section and the regulations.

827
828

The administrator shall enter on each promotion list in the
order of their earned ratings the candidates eligible for such
list who have earned a passing grade. The order of listing of
persons with the same earned ratings on such lists shall be as
prescribed in section seventeen ( d ).

829
830
831
832
833

The administrator shall enter on each open competitive list
in the order of their final ratings the candidates who have
earned a passing grade. The order of listing of persons with
the same final rating on such lists shall be as prescribed in
section seventeen ( d ).

834
835
836
837
838
839 An employment list appropriate for a position to be filled

shall be (1) an employment list prepared for the class in which
the vacant position is classified or, (2) if no such list exists,
any other employment list which, in the opinion of the ad-
ministrator, contains the names of persons who, by examina-
tion, have demonstrated their qualifications to perform the
duties of the position to be filled.

840
841
842
843
844
845
846 (b) If an employee with permanent tenure (1) is laid off

and refuses to transfer or (2) has been on authorized leave of
absence and is ready to report for duty when a position is
available, or (3) has resigned in good standing with the con-
sent of the appointing authority of the agency in which he was
employed and has withdrawn his resignation within one year
and has not been reinstated to his position he shall be listed
for re-employment. The administrator shall list him for re-
employment by placing his name on the re-employment list
for the state service or for the appropriate local unit for the

847
848
849
850
851
852
853
854
855
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856 class in which he has permanent status or has the ability to
857 qualify as determined by the administrator.
858 The re-employment lists shall be used in the manner pro-
-859 vided in this chapter for employment when vacancies occur.
860 Names shall be placed on state or local re-employment lists,
861 as the case may be, in the order of service seniority, provided,
862 however, that after a person’s name has been certified to an
863 appointing officer for appointment from a re-employment list
864 three times, and he has not been appointed, his name shall be
865 placed at the foot of the list. The names of any person placed
866 on a re-employment list shall remain thereon until he is ap-
-867 pointed from such list or reinstated to a merit system position,
868 but no longer than two years.
869 (c) When an employment list is promulgated, the adminis-
-870 trator shall specify the period during which such list shall
871 remain in force. In no case shall an employment list be
872 promulgated for less than six months or more than three years.
873 The administrator may consolidate, continue or cancel em-
-874 ployment lists and may remove names therefrom for good
875 cause. Any person who has twice waived appointment shall
876 be placed at the foot of the employment list and after he
877 waived appointment a third time his name shall be removed
878 from the list.
879 An employee whose name has been placed on a consolidated
880 list shall not remain on the list longer than the last date for
881 which the list he originally qualified for was promulgated.
882 ( d) Where shortage of qualified candidates indicates that
883 continuous recruitment and examinations are justified, the
884 administrator may defer announcing a closing date for filing
885 applications for the necessary examinations until such time
886 as the exmployment lists prepared as a result of recruitment
887 and examinations are adequate. Announcements of such ex-
-888 animations shall specify that recruitment is continuous and
889 that applications may be filed until further notice. Employ-
-890 ment lists prepared periodically as a result of continuous re-
-891 cruitment may be consolidated, and the names of remaining
892 eligibles be entered on the combined employment list in the
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order of their final ratings without regard to time of quali-
fication.

893
894

(e) A veteran who was prevented from taking an examina-
tion by reason of service in the armed forces or hospitalization
of not more than one year following his discharge from the
service may within 120 days after his discharge from the
service or hospitalization request the administrator to hold
another examination for positions for which the original ex-
amination was given.

895
896
897
898
899
900
901

If the employment list of eligibles from the original ex-
amination still exists and is not due to expire within 120 days,
and if the veteran who requests the examination establishes
that he has the preliminary requirements for the positions
examined for and certifies his intention to accept a position
if offered to him, the administrator shall hold the examination
within 150 days following the filing of the veteran’s request.
The administrator shall decide whether the list established
following the requested examination shall be integrated with
the original list into a single list or established as a new list.

902
903
904
905
906
907
908
909
910
911
912 (/) The administrator may reject the application of any

person for examination for listing on an employment list for
a state position or a position in a local unit or may refuse to
test any applicant, or may refuse to certify the name of a
person on an employment list who has been found to lack any
of the established qualifications for the position for which he
applies, or for which he has been tested, or who is physically
or medically unfit to perform effectively the duties of the
position in which he seeks employment, or who is addicted
to the habitual use of drugs or intoxicating liquors, or who has
been found guilty of any crime except a traffic violation for
which a fine of less than fifty dollars was imposed, or who has
been dismissed from the public service for delinquency, in-
competency, misconduct or neglect of duty, or who has made a
false statement of any material fact or practiced, or attempted
to practice, any deception of fraud in his application, in his
examination or in securing his eligibility or appointment.

913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928

Section Examination. —Examinations held for the pur-
pose of establishing employment lists for the various classes

929
930
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931 of positions in the merit system as required in section thirteen
(a) shall be conducted in compliance with the provisions of

this section and the applicable regulations.
932
933
934 (a) The administrator shall prepare lists of preliminary re<

quirements and subjects of examinations for the several po-
sitions in the merit system. The preliminary requirements
for a position or class may include those of age, residence,
physical fitness, habits, character, emotional stability, sex,
education, training, experience, knowledge, skill and ability as
are considered desirable by the administrator; provided how-
ever, that no limitation shall be made as to age or sex except
in the case of a bona fide occupational qualification or need.

935
936
937
938
939
940
941
942
943 The preliminary requirements prescribed by the adminis-

trator shall be included in the job specifications as qualifica-
tions required of occupants of the position.

944
945
946 Formal educational requirements may be included in the

preliminary requirements for specified positions and classes of
positions. An applicant for such a position who lacks the
formal education required and who so requests shall be given a
suitable examination to determine whether he has the qualifi-
cations customarily resulting from such required formal edu-
cation; provided that, in the opinion of the administrator,
such qualifications are capable of being established by ex-
amination. If the examination is given and establishes that
the applicant has such qualifications, he will be deemed to
have met the formal educational requirement.

947
948
949
950
951
952
953
954
955
956
957 Any person in the merit system may take an examination

for listing on any employment list for which he has the quali-
fications stated in the preliminary requirements.

958
959
960 Except as permitted below, no person who is not a citizen

of the United States shall be employed in a position subject
to the merit system. Whenever an agency head finds that
an emergency exists by reason of a lack of a sufficient number
of physicians or nurses and presents to the administrator
evidence thereof, the administrator after due inquiry, may,
with the approval of the commission, declare the existence of
an emergency and may waive the requirements of this section
as to citizenship and may permit persons who are not citizens

961
962
963
964
965
966
967
968
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969 to enter competitive examinationsfor any position of physician
970 or nurse in such agency until such emergency ceases to exist.
971 The commission may revoke such waiver whenever it deter-
972 mines that the emergency no longer exists.
973 Any person who has been at any time a resident of Massa-
974 chusetts for six months or a student at an educational in-
975 stitution in Massachusetts for at least one academic year and
976 who meets the preliminary requirements for the position ex-
977 amined for shall be eligible to take an examination for listing
978 on an employment list or for appointment in the merit system.
979 The administrator, with the approval of the commission, may
980 waive the residence requirements for certain classes when

deemed to be in the public interest. Previous residence or981
study in Massachusetts shall not be required for examination982

983 or appointment to scientific, professional or intern training or
984 cadet positions in state or local service or to administrative
985 positions in the state service above grade XII.
986 (b) The administrator shall give public notice of each ex-
987 animation at least two weeks in advance of the closing date
988 for filing applications therefor in the manner prescribed in the
989 regulations. The announcement of each examination shall
990 include the closing date for filing applications, the preliminary
991 requirements, the general scope and weights for each phase of
992 examination, the class or classes of positions for which the
993 examination, is given and such other information as the
994 administrator considers pertinent and useful.
995 The administrator may, in addition to the public notice re-
996 quired above, advertise and otherwise recruit for candidates
997 for particular examinations or work with interested agencies
998 and local units in advertising and recruiting.
999 Competitive examinations shall be held at time and places
1000 which, in the judgment of the administrator, most nearly
1001 meet the convenience of applicants and the needs of the state
1002 service or the local unit involved.
1003 (c) Written examinations shall be held for all employment
1004 lists. They shall be in such form and of such character and
1005 shall relate to such matters as will fairly test and determine
1006 the qualifications, fitness and ability of the persons tested to
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1007 perform the duties of the class or position to which they seek
1008 appointment. Examinations may be prepared with the as-
-1009 sistance of persons not employed in the department. At the
1010 discretion of the administrator, test questions recommended
1011 by professional testing organizations or by testing agencies of
1012 other states or of the federal government may be used in ex-
-1013 aminations.
1014 Every examination for entrance into the merit system serv-
-1015 ice shall be competitive and free and shall be open to all per-
-1016 sons who meet the applicable preliminary requirements, and
1017 who may be lawfully appointed to positions in the class or
1018 classes for which the examination is held.
1019 The administrator may, however, order unassembled ex-
-1020 aminations for professional or other positions in the merit
1021 system service for which a required qualification is a pro-
-1022 fessional or occupational license issued by the state or an
1023 advanced degree or substantial experience in a position of
1024 high responsibility.
1025 The administrator may require oral examination before a
1026 disinterested and impartial board or panel qualified to evaluate
1027 candidates for the position in question as one phase of test-
-1028 ing for administrative or professional positions a substantial
1029 part of the duties of which include the supervision of other
1030 employees or dealing with people.
1031 Examinations shall be conducted by the administrator or
1032 under his direction. In giving examinations the adminis-
-1033 trator may obtain the assistance of persons not employed in
1034 the department, and of the division of employment security.
1035 Section 15. Results of Examinations; Review of Examina-
-1036 tion Results.—The earned rating of each person competing
1037 in any examination shall be determinedby the weighted aver-
-1038 age of his earned ratings on all phases of the examination, ac-
-1039 cording to weights for each phase, which shall be established
1040 by the administrator in advance of the giving of the examina-
-1041 tion and shall be published as a part of the announcement of
1042 the examination. The final rating of each person for ranking
1043 on an open competitive list shall be his earned rating plus the
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additional points, if any, to which he may be entitled through
veterans’ preference.

1044
1045

Each pei’son competing in any test shall be given written
notice of his earned rating and his final rating upon each open
competitive and promotion list for which he has competed and
is eligible or of his failure to obtain a place upon a list. The
papers, markings, submissions and other records of the can-
didate used in determining his earned and final ratings shall
be open to inspection by the candidate, and markings on writ-
ten examinations and the resulting ratings shall be reviewed
by the administrator or his designated representative on writ-
ten request filed by the candidate with the administrator in
accordance with the regulations provided that the candidate
has attained a rating of at least fifty per cent. The determina-
tion of the administrator on any such review shall be final.
The establishment of any employment list shall not be delayed
by the filing with the administrator of a request for review on
any rating. A candidate who achieves the minimum required
earned rating after request for a review, or whose rating is
otherwise changed after review, shall have his name placed
on an employment list in the order of his rating after review.
An appointment or certification made prior to a determination
by the administrator on a review of an examination rating
shall not be affected by any change in rating or position on a
list as a result of such determination.

1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068

Section 16. Employment of Handicapped Persons; Reserved
Positions; Specially Established Positions; Transfer to Spe-
cial Positions of Merit System Employees Who Become Handi-
capped.—The department shall develop programs and advise
and assist local units and state agencies to provide employ-
ment for handicapped persons under the merit system for the
performance of necessary public woi’k. Appointing authoxities
and the administrator, in accordance with the regulations,
shall effectuate and supervise employment of the handicapped.

1069
1070
1071
1072
1073
1074
1075
1076
1077

(a) The regulations shall designate classes of positions to be
reserved for handicapped candidates so long as such candi-
dates are available and qualified for them. No candidate may
be appointed to a position reserved under this section if his

1078
1079
1080
1081
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1082 effective performance of its duties is prevented by his handi-
-1083 cap or if there is a substantial risk that the position will be
1084 physically or mentally harmful to him.
1085 ( b ) With the approval of the administrator, appointing au-
-1086 thorities in accordance with programs developed by the de-
-1087 partment shall establish special full-time, part-time, or inter-
-1088 mittent positions for handicapped persons. The regulations
1089 shall prescribe procedures for establishment, discontinuance
1090 and re-establishment of positions for persons with particular
1091 handicaps or disabilities; may provide for methods of ex-
1092 amining, qualifying and appointing handicapped persons to
1093 such special positions by methods adjusted to requirements of
1094 work for the handicapped; may establish special rates of
1095 compensation for those special positions for handicapped per-
1096 sons the duties and performance standards of which are not
1097 comparable to positions under general salary schedules; may
1098 set standards of working conditions, facilities and safety pre-
1099 cautions adapted to the needs of handicapped employees; may
1100 pi’ovide for periodic review and, if required, modification of
1101 the conditions and duties of special positions to adjust them
1102 to the capacities, abilities and handicaps of the occupant.
1103 The administrator may appoint unpaid special advisors skilled
1104 in rehabilitation and retraining of the handicapped, sheltered
1105 conditions of employment for the handicapped and insurance,
1106 retirement and workmen’s compensation and other benefits
1107 available for the handicapped to assist him in preparing regu-
1108 lations and amendments thereto to be submitted to the corn-
1109 mission for the administration of this section.
1110 (c) Merit system employees who become handicapped as a
1111 result of injury, accident, or illness incurred in or caused by
1112 the performance of their duties as merit system employees,
1113 and permanent merit system employees with tenure who be-
1114 come handicapped while employed, as a result of injury, not
1115 self inflicted, illness or disability, whether arising on or off the
1116 job, shall be eligible for employment in positions for which
1117 they are qualified by their previous employment, the duties
1118 of which they can effectively perform. Appointing authorities
1119 shall establish positions designated for persons qualified under
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this section (c) with duties and under conditions suitable for
the performance of necessary public work and consistent with
the capacities and limitations of the handicapped merit system
employee eligible for the position. The establishment of each
position under this section and any appointment to it shall
require the approval of the administrator, and shall conform
to the regulations. Physical or mental requirements not es-
sential to a position designated for a handicapped merit system
employee under this sub-section may be waived by the ad-
ministrator, if the candidate is otherwise qualified for the
position.

1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130

(d) No provisions of this section shall be deemed to prevent
the certification or appointment of a handicapped person to a
regular position in the merit system upon certification from
an employment or re-employment list or provisionally, pro-
vided he has the required qualifications for and is capable of
performing the duties of such regular position.

1131
1132
1133
1134
1135
1136

Section 17. Veterans Preferences; Definitions; Added Ex-
amination Points for Veterans, Disabled Veterans, and Eligible
Wives and Widows; Ranking of Persons with Veterans Pref-
erences on Eligibility Lists. (a) For the purposes of this
chapter only, the word “veteran” shall mean an ex-service
man or woman who has been honorably discharged from or
separated under honorable conditions from service in any
branch of the armed forces of the United States and who has
served on active duty: (1) at least one day between April
sixth, nineteen hundred and seventeen and November eleventh,
nineteen hundred and eighteen, or (2) at least ninety days
between September sixteenth, nineteen hundred and forty and
January thirty-first, nineteen hundred and fifty-five, or (3) at
least one hundred eighty days between February first, nine-
teen hundred and fifty-five and the teimination of the Viet
Nam emergency as proclaimed by proper federal authority, or
(4) has been awarded the Congressional Medal of Honor,
Purple Heart, Distinguished Service Cross or Navy Cross.

1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154

As used in this chapter the words “disabled veteran” shall
mean any veteran who, at the time of filing an application for
examination or appointment to a position in the merit system

1155
1156
1157
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has established, by proof prescribed under the regulations of
the commission, the present existence of a service connected
disability of not less than ten per cent based on war time
service, for which he is receiving not less than ten per cent
disability compensation from the Veterans Administration,
or a disability retirement allowance based on not less than ten
per cent disability, from a branch of the armed forces of the
United States.

1158
1159
1160
1161
1162
1163
1164
1165

“War-time service”, as used in this section shall include
service between April sixth, nineteen hundred and seventeen
and November eleventh, nineteen hundred and eighteen,
service between September sixteenth, nineteen hundred and
forty and January thirty-first, nineteen hundred and fifty-five,
and military service performed in Viet Nam between July
first, nineteen hundred and fifty-eight and the termination of
the Viet Nam emergency as proclaimed by proper federal
authority.

1166
1167
1168
1169
1170
1171
1172
1173
1174
1175 The words “eligible wife, widow, or widowed mother of a

veteran” as used in this chapter shall include (1) any wife or
widowed mother, who has not remarried, of a totally and per-
manently disabled veteran or of a disabled veteran whose
service connected disability is so severe as to disqualify him
from any service in the merit system other than in a position
specially established for a handicapped person under section
sixteen (b) and (2) any unmarried widow or widowed mother,
who has not remarried, of a veteran who was killed in action
or died from a service connected disability incurred in war
time service. All other provisions of Section 23 of Chapter
31 shall be binding on matters of appointment and promotion.

1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187 Section 18. Certifications and Permanent Appointments in

the State Service; Promotions; Transfers; Re-instatements.
This section applies to the certification of names for appoint-
ment to merit system positions in the state service only.
Sections thirty-four and thirty-five apply to the certification
of names for appointments and promotions to positions in local
units.

1188
1189

1191
1192
1193
1194 Vacancies in the merit system shall be filled so far as prac-

ticable and for the best interest of the agency by promotions1195

1190
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from within the merit system. The appointing authority shall
decide whether a vacancy shall be filled by promotion or by
original appointment or by voluntary transfer. Certifications
and appointments shall be made as provided in this section.

1196
1197
1198
1199

(a) When a vacancy in a merit system position in the state
service is to be filled the appointing authority shall notify the
administrator by requisition of the vacancy and the need to
fill it and whether it shall be filled by original appointment or
by promotion and shall give such other information about the
position as the regulations may require.

1200
1201
1202
1203
1204
1205
1206 If the vacancy is to be filled by original appointment and

there is an open competitive employment list or a re-employ-
ment list for the class, the administraor shall certify three
names to the appointing authority from such lists selected in
the following maner:

1207
1208
1209
1210
1211 If there is a re-employment list for the class, the adminis-

trator shall certify the name at the head of such list and, if so
requested in writing by the appointing authority, he shall also
certify the second name on such list. Additional names neces-
sary to complete the certification of three names shall be cer-
tified from the open competitive employment list in order of
the final ratings of the persons on such list, or if there are no
names on it but there are additional names on the re-employ-
ment list, the additional certification shall be from the re-
employment list.

1212
1213
1214
1215
1216
1217
1218
1219
1220

If there is neither an open competitive list nor a re-employ-
ment list for the class, or if such lists contain less than three
names of persons available for employment, the administrator
shall make or complete the required certification from the
highest ranking persons in order of ratings from other em-
ployment lists which after consultation with the appointing
authority the administrator deems appropriate.

1221
1222
1223
1224
1225
1226
1227

If the vacancy is to be filled by promotion, the adminis-
trator shall certify, in order of their earned ratings, the names
of the three persons at the head of the agency promotion list
or at the head of the state wide promotion list, if the appoint-
ing authority requests that names be certified from the state
wide pi’omotion list for the class in which the vacancy is to be

1228
1229
1230
1231
1232
1233
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1234 filled. If there are less than three names on the agency pro-
motion list the administrator may complete the certification
by certifying in the order of their earned ratings the names of
those persons at the head of the state wide promotion list
for the class. If necessary to complete the certification, the
administrator shall then certify the names of those persons
highest on the open competitive employment list for the class.

1235
1236
1237
1238
1239
1240
1241 The appointing authority shall make his appointment from

one of the three so certified within fifteen days after the re-
ceipt of the administrator’s certification. If there are two or
more vacancies to be filled in the same class by the same ap-
pointing authority, one additional name shall be included in
the certification for each vacancy over one that is to be filled.

1242
1243
1244
1245
1246
1247 If there are insufficient eligible persons on appropriate lists

to permit a certification of three persons as required, the ad-
ministrator may make an incomplete certification. The ap-
pointing authority may appoint or refuse to appoint a person
who is certified on an incomplete certification. If the ap-
pointing authority elects not to appoint on an incomplete
certification, the position shall remain vacant until an ex-
amination is held and a list established, unless the appointing
authority requests and the administrator authorizes filling
the position by a provisional appointment, as provided in
section twenty-two (a).

1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258 The regulations may prescribe special procedures to be fol-

lowed for certification and appointment to positions in classes
for which qualified applicants are not available in sufficient
numbers to establish lists of three eligibles.

1259
1260
1261
1262 If the appointing authority is unable to make arrangements

with a certified person to begin work within a time consid-
ered reasonable by the appointing authority, the appointing
authority shall report that fact to the administrator who may
certify the name or names of one or more additional persons.

1263
1264
1265
1266
1267 After a candidate has been certified three times to the same

appointing authority and has not been appointed, his name
shall not again be certified to such authority, except at the
authority’s request.

1268
1269
1270
1271 (b) A merit system employee in the labor service of a state
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agency may, upon requisition made by the appointing officer,
be appointed or promoted to a position in the lowest grade of
the official service of such agency upon certification from an
eligible list established as a result of an examination open
only to permanent merit system employees in the labor service
of such agency who have been employed therein after certifi-
cation for at least one year. The administrator shall deter-
mine whether or not a position is in the lowest grade in the
official service of an agency.

1272
1273
1274
1275
1276
1277
1278
1279
1280

(c) Persons certified to fill positions in the labor service of
the state department of public works shall be certified ac-
cording to districts established by that department. Dis-
tricts so established shall not be changed unless written
notice of the change stating the reasons therefor, is sent to
the administrator at least six months prior to the effective
date of such change.

1281
1282
1283
1284
1285
1286
1287

(d) Permanent transfer of an employee in the merit system
may be made at the employee’s request, with the written
consent of the appointing authority or authorities of the
agencies affected by the transfer and in accordance with the
regulations, from a position of a given class or grade to an-
other position in the merit system in a similar class and no
higher salary grade provided that the employee has the mini-
mum qualification prescribed in the specifications for the po-
sition to which he is transferred. No position shall be consid-
ered as similar for which there are substantially dissimilar
requirements for appointment.

1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298

Permanent transfer under the above conditions of an em-
ployee in the merit system may be made at the request of the
appointing authority or, if more than one agency is involved
at the request of the appointing authorities. The employee’s
written consent shall be required for such transfer, except
that if the transfer is within one agency and the appointing
authority submits the reasons for the transfer, and the trans-
fer will not impose substantial hardship on the employee the
employee’s consent shall not be required. Temporary trans-
fers may be made within a state agency to meet temporary
needs for periods of up to six months. The commission shall

1299
1300
1301
1302
1303
1304
1305
1306
1307
1308
1309
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1310 adopt regulations governing transfers to define conditions
1311 which constitute substantial hardship and to protect em-
-1312 ployees from arbitrary or capricious action by appointing au-
-1313 thorities from ti’ansfers intended to create vacancies for fa-
-1314 vored persons and from other abuses. Transfer of a state
1315 employee in the merit system contrary to the law or regula-

-1316 tions without his written consent shall be subject to appeal by
1317 the employee under section eight (b).
1318 (e) Except for emergency appointments, no person who, in
1319 the administrator’s opinion lacks the minimum qualifications
1320 prescribed in the specifications for a position which is under
1321 the merit system, shall be placed in such position by a perma-
1322 nent, provisional or temporary appointment, or by transfer
1323 or promotion.
1324 (/) An appointing authority, in his discretion, may request
1325 from the administrator a list of eligible candidates serving
1326 under the merit system for appointment to a position in the
1327 state service or in a local unit which is exempt from the merit
1328 system. Upon request of the appointing authority and with
1329 the approval of the administrator, an employee thus appointed
1330 may, at the conclusion of his occupancy of such exempt posi-
1331 tion be reinstated in the same or in another agency in a posi-
1332 tion in the merit system in the class and grade he held im-
1333 mediately prior to his appointment to the exempt position.
1334 If he is not so reinstated, he shall be placed on the appropriate
1335 re-employment list.
1336 Section 19. Special Provisions Relating to Laborers and Cer-
1337 tain Other Classes of Employees. Positions occupied by em-
1338 ployees in the labor service of the state or of the Metropolitan
1339 District Commission shall be classified as (1) common labor,
1340 (2) skilled labor and (3) craftsmen and mechanics. For posi-
1341 tions in the labor service under this section and for positions
1342 at state institutions involving domestic, attending, house-
1343 keeping or custodial services separate lists shall be established
1344 for positions which differ in their duties and the qualifications
1345 required of those who perform them. For such positions the
1346 administrator may establish procedures for acceptance of
1347 applications and practical and other appropriate testing of
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1348 applicants, singly or in groups, at times and places and in the
1349 manner he deems desirable without public advertising as
1350 otherwise required in this chapter. The names of qualified
1351 persons for positions under this section shall be placed on the
1352 appropriate list or lists in order of their applications except
1353 the names of all qualified veterans, as defined in section seven-
-1354 teen (a), who are qualified for a position shall precede the
1355 names of non-veterans.
1356 Section 20. Special Provisions Relating to Cadet, Internship,
1357 Training, College Students Cooperative, and Career Develop-
-1358 ment Programs. (a) The administrator and the commission
1359 shall develop guidelines for the establishment of programs
1360 for preliminary training, internships and career development
1361 applicable to as many levels and areas of the merit system ser-
1362 vice as shall be feasible.
1363 The administrator and the commission may utilize in
1364 developing specific programs the services of consultants and
1365 unpaid special advisors, including educators, technicians,
1366 scientists, supervisors and otherpersons skilled and knowledge-
1367 able in the workand requirements of agencies and departments
1368 for which training programs are proposed.
1369 Guidelines for programs, under this section may relate
1370 to:
1371 (1) preliminary qualifications of candidates;
1372 (2) method of selecting appointees (for example, corn-
1373 petitive examination on specific subjects, aptitude tests,
1374 previous scholastic record, employment record, singly or in
1375 combination);
1376 (3) employment duties of program participants;
1377 (4) compensation of program participants;
1378 (5) in-service training to be provided by the program;
1379 (6) other instruction, curriculum, and extent of participa-
1380 tion by educational institutions;
1381 (7) career prospects for successful participants;
1382 (8) periodic evaluation by participants, training officers
1383 and administrators, of effectiveness of program and possible
1384 improvements;
1385 (9) other information.
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( b ) Programs may be proposed by local or state depart-
ment heads or officials, or their organizations, by specialists
or organizations interested in the work of a particular service,
profession or occupation, by educational institutions or as-
sociations, or by groups of educators aware of the need for
and the goals of the proposed program, and other qualified
individuals and organizations.

1386
1387
1388
1389
1390
1391
1392

The administrator and assistant administrator in charge of
training and career development shall, in consultation with
department heads and local officials, or both, interested in
initiating the program, proceed to develop one or more con-
crete and specific programs in accordance with the guide-
lines for consideration by the commission.

1393
1394
1395
1396
1397
1398

(c) Programs shall be submitted in such detail and such
supporting information as the commission may specify. The
commission may approve, amend, or disapprove the proposed
program or may return the proposed program to the adminis-
trator for reconsideration in whole or in part. The commis-
sion may require, as a condition of the continuation of the
program, annual reports of its operation, and may approve or
prescribe modification of the operation of a program from
time to time.

1399
1400
1401
1402
1403
1404
1405
1406
1407

{ d) Upon approval by the commission of a program, under
this section, notwithstanding other provisions of this chapter,
duties of participants in the program shall be as prescribed
under the program.

1408
1409
1410
1411

Any permanent merit system employee participating in a
program, under this section, shall be entitled at the end of his
participation to resume employment in a position of the
highest class in which he was employed or to which he was
promoted during his participation in the program. Any
intern, cadet, or trainee, or participating college student, who
successfully completes a program shall be entitled to credit
for the experience gained in such program participation.

1412
1413
1414
1415
1416
1417
1418
1419

(e) Agencies of the state and of local units, eligible to
participate in a program, shall apply for participation therein
to the administrator. The application shall be accompanied
by proof of the ability of the agency to institute and carry

1420
1421
1422
1423
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out effectively the program and include a proposed program
budget if additional funds are required. Upon approval of
the program by the administrator and the appropriation of
required funds therefor, if any, the program shall become
operative.

1424
1425
1426
1427
1428

Section 21. Working Test Periods for Original Appoint-
ments and Promotions. No person appointed to a position
in the merit system shall be regarded as holding a permanent
position in the merit system until he has completed a working
test period of six months during which he has actually per-
formed the duties of the position. The commission may by
regulation prescribe longer test periods not to exceed one
year for positions in state merit employment and classes of
positions for which it deems six months an insufficient time
for substantial numbers of employees to demonstrate their
capacity effectively to perform the work of the position.
The commission may also by regulation delegate to local
units the right to prescribe test periods longer than
six months and less than one year for particular positions
or classes of positions in local merit employment.

1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443

The working test period for original appointments to
police and fire departments shall be one year, except that by
departmental regulation of a police or fire department the
working test period for original appointees who have suc-
cessfully completed employment as cadets or trainees may be
reduced to six months.

1444
1445
1446
1447
1448
1449

Within ten days preceding the termination of the working
test period, of an employee and at such other times as the
administrator requires, the appointing authority shall report
to the administrator whether the employee is able and willing
to perform his duties in a manner meriting permanent ap-
pointment. If, after a six month working test period, the
appointing authority reports that he is unable to determine
whether the employee merits permanent appointment, he
shall extend the working test period for a further period of
three months and so notify the administrator. At the end
of the extension of the working test period, the appointing
authority, if unable to determine whether permanent ap-

1450
1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
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1462 pointment is merited, may extend the working test period for
1463 an additional three months. The requirement for reports
1464 of successful completion of the working test period for po-
1465 sitions involving unskilled or semi-skilled labor, or domestic,
1466 attending or other housekeeping and custodial service at
1467 institutions may be waived by the administrator. At any
1468 time during the working test period, after the employee has
1469 worked a sufficient time to demonstrate ability and aptitude
1470 by his performance, the appointing authority may remove
1471 the employee if, in his opinion, the working test indicates that
1472 the employee is unable or unwilling to perform his duties so
1473 as to merit continuance in the position to which he has been
1474 appointed. The appointing authority shall forthwith report
1475 his action to the administrator. The name of any employee
1476 so removed, who is considered by the administrator to be
1477 suitable for employment in some other agency, may be re-
1478 stored to the employment list. In the discretion of the ad-
1479 ministrator such person may be excluded from certifications
1480 to the agency from which he has been dropped. A promo-
1481 tional appointee shall serve a working test period of six months
1482 in the position to which he has been promoted. During his
1483 working test period he may be removed from such position
1484 at the discretion of the appointing authority.
1485 An appointee promoted within an agency, who is removed
1486 during his working test period from the position to which
1487 he was promoted, shall be restored to the position in
1488 the agency from which he was promoted. An employee
1489 displaced by the restoration to his former position of a pro-
1490 moted employee shall be appointed to a position in the same
1491 class or a comparable class which he is qualified to fill in the
1492 agency, or in another agency to which he may request trans-
-1493 fer with the consent of its appointing authority.
1494 If there is no such vacancy and the displaced employee
1495 was himself promoted he shall be in turn restored to the po-
-1496 sition from which he was promoted.
1497 An appointee promoted within the merit system but not
1498 from within the agency, who is removed during his working
1499 test period from the position to which he was promoted, shall



[MarchSENATE —No. 867.46

1500 be appointed to fill a vacancy in the agency from which he
1501 was promoted, if a vacancy exists in the class of the position
1502 held prior to his promotion or in a comparable class which
1503 such employee is qualified to fill. If no such position is vacant,
1504 he shall be placed on the re-employment list.
1505 Section 22. Provisional, Temporary and Emergency Ap-
1506 pointments in State Service and in Local Units.—Provisional,
1507 temporary and emergency appointments in the state service or
1508 in a local unit are subject to and shall be made only in ac-
1509 cordance with the provisions of this section.
1510 (a) When there is a request for certification for a position
1511 and no names are available for certification or an incomplete
1512 certification is made and the appointing authority does not
1513 elect to make the appointment therefrom in order to facilitate
1514 the carrying on of public business or to avoid inconvenience
1515 to the public, but not otherwise, the administrator may au-
1516 thorize the filling of the position at once by provisional ap-
1517 pointment of a person who has the qualifications prescribed
1518 in the specifications for the position. A provisional appoint-
1519 ment shall continue only until an employment list is estab-
1520 lished for such position and, in no case, for more than six
1521 months.
1522 If, at any time during the first year after the effective date
1523 of this chapter, a provisional appointee completes six months
1524 of service in a position for which no appropriate employment
1525 list or re-employment list exists, the administrator may extend
1526 the term of his provisional appointment another six months.
1527 No further extension of a provisional appointment shall be
1528 authorized.
1529 (b) When, by reason of the establishment of a temporary
1530 position, or the occurrence of a vacancy in such a position or a
1531 temporary vacancy in a permanent position, a position is to
1532 be filled by a temporary appointment, the appointing au-
-1533 thority shall file a requisition with the administration for cer-
1534 tification of names for a temporary appointment and furnish
1535 such information as the regulations require. The adminis-
-1536 trator shall certify names for the appointment to the appoint-
-1537 ing authority as provided in section eighteen for state po-
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1538 sitions and in section thirty-four for positions in local units.
In the absence of a suitable employment or re-employment
list the administrator may authorize a provisional appoint-
ment to the position under subsection (a) of this section. The
name of a temporary appointee hired from an employment or
re-employment list, shall remain on the list from which he was
hired in an inactive status, not to be certified until sixty days
prior to the expected termination of the temporary appoint-
ment, or any extension thereof when it shall be restored as an
active name on such list.

1539
1540
1541
1542
1543
1544
1545
1546
1547

No temporary appointment shall be authorized for a period
of more than six months nor shall any temporary appointment
be renewed so as to extend more than one year after the date
of the initial appointment.

1548
1549
1550
1551

(c) When an emergency arises which will not permit the
certification of names for an appointment, to facilitate the
carrying on of public business or avoid loss or serious incon-
venience to the public, an appointing authority, may appoint
any competent person to serve during such emergency but in
no event for a period of more than thirty days in any twelve
month period. Persons so appointed shall be known as emer-
gency employees. Appointing authorities shall forthwith re-
port to the administrator all emergency appointments and if
the administrator so directs, such appointments shall be ter-
minated and shall not be renewed.

1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562

(d) In any agency in which payroll accounts are required
by law to be certified by the comptroller, no permanent, pro-
visional, temporary or emergency appointment shall be made
until the comptroller has certified to the appointing authority
and to the administrator that the necessary appropriation has
been provided and is available for such position.

1563
1564
1565
1566
1567
1568

Section 23. Service Rating System for State Employees.—A
service rating system shall be established for state employees
in the merit system. The regulations shall prescribe one or
more methods, standards and procedures of rating the per-
formance of state employees to be used by state agencies and
the effect to be given to service ratings. Service ratings shall
be designed to permit an accurate and fair evaluation of each

1569
1570
1571
1572
1573
1574
1575
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employee’s performance of his duties. Service ratings may be
considered in transfers and demotions of employees. They
shall have the significance to be given them under section
twenty-six (b) in determining theorderof layoffs or dismissals.

1576
1577
1578
1579

Reports of service ratings or of information to be used as a
basis for service ratings shall not be required for any employee
or group of employees oftener than once in three months, ex-
cept with the consent of the appointing authority.

1580
1581
1582
1583
1584 Any employee in the merit system shall have the right, at

reasonable times during office hours, to inspect and discuss
with his supervisor his service rating record. Disagreement
witha service rating shall not be a grievance from which there
is an appeal under section eight of this chapter, but state
agencies may authorize reconsideration of service ratings by
higher supervision up to the head of the department, agency,
or institution, whose decision shall be final.

1585
1586
1587
1588
1589
1590
1591
1592 Section 2Jf. Computation of Seniority of Service. Seniority

of merit system employees in the state service or in the service
of a local unit shall mean their ranking based on length of
service, computed as provided in this section.

1593
1594
1595

1. The length of service of a permanent employee shall be
computed from the date of his original permanent appoint-
ment to any class or grade in the service of the state agency
or local unit in which he serves, including the working test
period following such original appointment, subject to the
following qualifications:

1596
1597
1598
1599
1600
1601

(a) An intermittent or part-time appointment shall not be
deemed a permanent appointment in computing length of
service under this paragraph.

1602
1603
1604

(b) If the continuity of the employee’s service has been in-
terrupted by absence from the payroll of six months or longer
for any reason other than discharge or resignation, his length
of service shall be computed from the date of his restoration to
the payroll, until he has served continuously thereafter for
three years or twice the length of time of his absence, which-
ever is longer.

1605
1606
1607
1608
1609
1610
1611

(c) After the completion of the continuous service following
the absence referred to in (b), the employee’s length of service

1612
1613
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1614 shall be determined as follows: (i) if his absence was invol-
untary and not a discharge for cause, his service shall be com-
puted from the date of his original permanent appointment;
or (ii) if his absence was voluntary, his length of service shall
be the lapsed time from the date of his original permanent ap-
pointment less the period of his absence.

1615
1616
1617
1618
1619
1620 2. The length of service of a permanent merit system em-

ployee who has changed or who changes service either by pro-
motion or appointment from a merit system position in one
agency to a merit system position in another agency shall be
computed from the date of such change of service until he has
completed one year of service in the position to which he has
changed, and thereafter from the date from which it was com-
puted immediately before such change. The length of service
of a permanent merit system employee who has changed or
who changes service by transfer from a merit system position
in one agency to a merit system position in another agency
shall be computed from the date of such change of service un-
til he has completed two years of service in the position to
which he has changed, and thereafter from the date from
which it was computed immediately before such change. This
paragraph shall apply to changes from any agency of the state
to another agency thereof or to an agency of a local unit, and
from an agency of a local unit to an agency of the state or to
an agency of the same or another local unit.

1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639 3. Length of service of a permanent part-time or a perma-

nent intermittent employee shall be computed from the date
of his original appointment as such employee regardless of his
involuntary absence from the payroll, but all permanent part-
time and intermittent employees shall rank below permanent
full-time employees in seniority.

1640
1641
1642
1643
1644

When a permanent officer or employee of a local unit has
formerly occupied in the same agency a non-merit system
position which is subsequently brought under the merit sys-
tem, the seniority date of such officer or employee shall be
the earliest date of continuous employment which has not
been interrupted by an absence from the payroll.

1645
1646
1647
1648
1649
1650

Section 25. Tenure of Incumbents of Positions in the Public1651
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I

Service Appointed Prior to this Act.—(a) All persons holding
positions in the classified civil service who had acquired per-
manent status or who were serving a probationary period on
the date this act becomes fully effective shall retain their sta-
tus without further examination and shall be subject to and
protected by the provisions of this act.

1652
1653
1654
1655
1656
1657

(b) The provisions of this subsection (b) apply to incum-
bents of positions in the state service which were not in the
classified civil service prior to the adoption of this act and
which have been placed under the merit system by this act.
Such incumbents are referred to in this section as merit sys-
tem transferees.

1658
1659
1660
1661
1662
1663
1664 A merit system transferee who has held his position for less

than six months prior to the enactment of this act shall have
no tenure. He shall be deemed to hold a temporary appoint-
ment under the merit system and shall be subject to the pro-
visions of this chapter applicable to temporary appointments,
except that the limit placed by this chapter on temporary ap-
pointments shall in his case be extended to one year from the
date this act becomes fully effective. No renewals extending
beyond the aforesaid one year period shall be made.

1665
1666
1667
1668
1669
1670
1671
1672

A merit system transferee who has held his position for
more than six months and less than two years prior to the
adoption of this act and who is certified by the appointing
authority as having given satisfactory service continuously
for six calendar months preceding the adoption of this act,
may be admitted to one examination for the position held by
him at the time of the adoption of this act without regard to
minimum qualifications of training and experience. Upon
certification of the administrator that he has attained a pass-
ing grade in the examination held in accordance with the pro-
visions of this act, he may be appointed as a probationary
employee. His working test period shall date from the cer-
tification of the administrator that he has attained a passing
grade.

1673
1674
1675
1676
1677
1678
1679
1680
1681
1682
1683
1684
1685
1686

A merit system transferee who has held his position for
more than six months and less than two years prior to the
adoption of this act and who is certified by the appointing au-

1687
1688
1689
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1690 thority as having given satisfactory service continuously for
1691 six calendar months preceding the adoption of this act and
1692 who has been transferred or promoted to another position
1693 subsequent to the adoption of this act, but prior to the ex-
1694 amination for the position he currently holds, shall be re-
1695 quired to meet the minimum qualifications of training, educa-
1696 tion and experience in order to be admitted to the examina-
1697 tion for the position he currently holds. Such qualified em-
1698 ployee may on certification of the administrator that he has
1699 obtained a passing grade in the examination for that position
1700 be retained as a probationary employee. The working test
1701 period of such an employee shall date from the certification
1702 of the administrator that he has obtained a passing grade.
1703 A merit system transferee transferred or promoted as de-
1704 scribed above who is not qualified to take the examination
1705 for the position currently held by him or who fails in the ex-
1706 amination for such a position may be restored to the position
1707 held by him on the date of the enactment of this act if (i)
1708 there is a vacancy in the class to which such position is allo-
1709 cated and (ii) he has obtained a passing grade in an examina-
1710 tion for such class.
1711 A merit system transferee who is entitled to admission to
1712 an examination or examinations in accordance with this sub-
1713 section (b) and who does not obtain a passing grade in the
1714 examination for the position which he currently occupies shall
1715 be dismissed from that position within thirty days after the
1716 establishment of a list of eligibles for such position.
1717 A merit system transferee who has held his position for
1718 more than two years prior to the adoption of this act shall be
1719 deemed to be permanently appointed under this act provided
1720 that nothing contained in this section shall require the con-
1721 tinuation of a position placed under the merit system by
1722 thisact which the appointing authority of the agency in which
1723 the position exists or the commissioner of administration con-
-1724 siders unnecessary for the effective operation of such agency.
1725 If a merit system transferee who has served for more than
1726 two years prior to the enactment of this act is laid off because
1727 his position is discontinued, his name shall be placed on the
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re-employment list and the provisions of this chapter relating
to employees on re-employment lists shall apply to him. No
employee having permanent tenure in the merit system in a
position to which he has been certified, shall be displaced from
such position and laid off by reason of service seniority ac-
cumulated by a merit system transferee in a position exempt
from the former classified service prior to the date this act
becomes fully effective.

1728
1729
1730
1731
1732
1733
1734
1735
1736 Section 26. Demotions, Dismissals, Layoffs and Retirements

for Disability. —Demotions, dismissals, layoffs, resignations
and retirements for disability in the state service and in local
units shall be subject to the following provisions.

1737
1738
1739
1740 (a) An appointing authority may demote a merit system

employee under his jurisdiction from a position in a given
class or grade, to a position in a lower class or grade, provided
that the employee has the minimum qualifications prescribed
in the specifications for the position to which he is demoted.
The appointing authority shall give the administrator and
the employee written notice of his intention to effect such
demotion not less than two weeks before the date it is in-
tended to become effective. The administrator may transfer
a demoted employee whose service rating is satisfactory to a
position under the jurisdiction of another appointing author-
ity, with the approval of such other appointing authority.
Nothing in this subsection shall affect any right of appeal
given to an employee under section eight of this chapter.

1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753

( b ) An appointing authority may dismiss any employee in
the merit system when he considers the good of the service
will be served thereby. An appointing authority shall lay
off an employee in the merit system, subject to the seniority
provisions of this subsection (b), if his position is abolished or
changed so that he is no longer qualified to perform its work,
or if there is insufficient work for his position or if there is
an insufficient appropriation for it. A merit system employee
who has attained permanent status shall be given written
notice of dismissal or layoff at least two weeks in advance of
the effective date thereof, unless the regulations permit
shorter notice. A copy of the notice of dismissal or layoff

1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764
1765
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1766 shall be filed with the administrator. It shall set forth the
reasons for the dismissal or layoff in such form as the regula-
tions prescribe. The regulations shall provide for the waiving
of such notice in cases of serious misconduct by an employee
which, if continued, might adversely affect the public, the
welfare, health or safety of patients, inmates or other em-
ployees, or which might adversely affect the protection of
state or local government property. The name of an employee
dismissed for incompetence or other reasons adverse to the
effective discharge of his duties shall be removed from all em-
ployment lists. Employees shall have the right of appeal
from a dismissal given to the employee by section eight (a)
of this chapter.

1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777
1778
1779 If the employees in an agency in the class in which a layoff

is to be made have service ratings which are not materially
different, they shall be laid off in the order of their service
seniority. If the service ratings of such employees are ma-
terially different, such difference shall be referred to the ad-
ministrator who may overrule the order of seniority if he con-
siders that the retention of an employee or employees with
materially better service ratings in spite of lack of seniority
will be for the best interests of the state or local unit involved.

1780
1781
1782
1783
1784
1785
1786
1787
1788 If an employee is laid off for reasons involving no fault on

his part, the administrator shall arrange to have him trans-
ferred to fill a vacancy in anotheragency in the state or in the
local unit involved in the same class or in any other position
for which the administrator considers the employee is quali-
fied. If there is no such vacancy available or if the appointing
authority of the agency in which the vacancy exists refuses
to accept the employee, or if the employee refuses to accept
the transfer, the name of the employee shall be placed on an
appropriate re-employment list as prescribed in section thir-
teen (b).

1789
1790
1791
1792
1793
1794
1795
1796
1797
1798

(c) When an employee has become physically or mentally
incapable of, or unifit for, the efficient performance of the
duties of his position, by reason of infirmities due to advanced
age or other disability, the appointing authority shall recom-
mend to the administrator that the employee be retired or

1799
1800
1801
1802
1803
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1804 transferred to less arduous duties or if handicapped to a spe-
cial position under section sixteen. The regulations shall pro-
vide for the procedures to be followed in such cases.

1805
1806

Section 27. Compensation Schedules for State Positions;
Existing Schedules to Continue until Changed; Early Review
of Existing Schedules; New and Revised Schedules; Rate
Ranges; Step Rate Increases.—The compensation of all class-
es of positions in the state service shall be fixed in compen-
sation schedules which shall be subject to the provisions of
this section, except state positions for which the compensa-
tion is fixed by law or is required to be fixed with the ap-
proval of the governor.

1807
1808
1809
1810
1811
1812
1813
1814
1815
1816 (a) The compensation schedules for classes of state posi-

tions in force on the effective date of the Merit Employment
Act shall be continued until revised or replaced by new sched-
ules.

1817
1818
1819
1820 (b ) As soon as is practicable after taking office, the first ad-

ministrator appointed under chapter thirteen as amended
shall cause the existing compensation schedules for state po-
sitions to be reviewed for the purpose of determining whether
each compensation schedule is fair and equitable in view of
(i) the relationship between the compensation being paid to
various classes and the duties, skills and responsibilities of
such classes;

1821
1822
1823
1824
1825
1826
1827

(ii) the prevailing rates of compensation paid for similar
services elsewhere; and

1828
1829

(iii) the ability to obtain from within or from without the
merit system competent employees to fill vacancies in each
grade at the compensation fixed by the applicable compensa-
tion schedule.

1830
1831
1832
1833

The results of such review shall be reported to the commis-
sion and to the commissioner of administration with the ad-
ministrator’s recommendations for revisions if any of existing
compensation schedules or for new compensation schedules.

1834
1835
1836
1837

(c) Whenever in the opinion of the administrator there
should be a revision in an existing compensation schedule in
the state service or there should be a new compensation
schedule in the state service, he shall recommend the revision

1838
1839
1840
1841
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1842 or the new schedule to the commission. The commission shall
1843 afford a reasonable opportunity to affected employees and
1844 affected appointing authorities and the public to be heard
1845 thereon. The form of notice to be given and the procedure to
1846 be followed in affording such opportunity shall be prescribed
1847 by the regulations and shall not be subject to the provisions
1848 of chapter thirty A. The commission shall approve the recom-
1849 mended revision or new schedule with such changes as the
1850 commission may determine, or shall reject it. After a re-
1851 vision or a new schedule has been approved by the commis-
1852 sion, it shall be submitted to the commissioner of administra-
1853 tion for his consideration. The commissioner of administra-
1854 tion shall approve the revision or new schedule as submitted
1855 or shall reject it, stating in writing his reasons for so doing.
1856 A revision or new schedule which has been approved by the
1857 commissioner of administration shall become effective subject
1858 to appropriation to pay any increase in costs of compensation
1859 resulting from such revision or new schedule. This paragraph
1860 shall not apply to compensation paid to employees of au-
1861 thorities.
1862 A revision or new schedule which has been rejected by the
1863 commissioner of administration shall be reconsidered by the
1864 administrator with the reasons of the commissioner for the
1865 rejection. The administrator shall either withdraw the re-
1866 vision or new schedule, notifying the commission of such with-
1867 drawal, or shall resubmit it to the commission with recom-
1868 mendations for such changes as the administrator may con-
1869 sider desirable under the circumstances. The commission
1870 may, but it shall not be required to, afford an opportunity to
1871 any one to be heard on the resubmitted revision or new
1872 schedule. After the revision or the new schedule has been
1873 approved by the commission, with such changes as the corn-
1874 mission may determine, it shall be resubmitted to the commis-
1875 sioner of administration for his approval. The procedure

1876 prescribed above for the commissioner’s action on the original
1877 submission shall apply to the resubmission.
1878 id) Each new schedule or revision shall provide for mini-
1879 mum and maximum salaries for each class to which it applies.
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1880 Each new schedule or revision for a class or classes of full
1881 time permanent salaried positions in the state service shall
1882 provide for not less than four nor more than seven steps to
1883 reach the maximum salary for each class.
1884 (e) A state employee who has attained permanent status, or
1885 who has been appointed from an employment list to a per-
1886 manent position in the state service shall receive for his first
1887 year of service from the date of initial employment and after
1888 each subsequent year of service a step-in-range increase of one
1889 step unless he shall have received a service rating of unsatis-
1890 factory or worse, except that a permanent state employee
1891 whose compensation has been increased or adjusted upward
1892 by one step or more during a twelve month period shall re-
1893 ceive his next step-in-range increase after one year of service
1894 from the date of such increase or adjustment and after each
1895 subsequent year of service provided he is not disqualified by
1896 reason of a service rating of unsatisfactory or worse. For the
1897 purposes of this section a year of service shall be a period of
1898 fifty-two weeks. Payment of such increase shall begin on the
1899 first day of the payroll period in which the step-in-range in-
1900 crease date falls.
1901 No portion of any such increase shall be given which would
1902 result in a salary in excess of the maximum of the job group
1903 salary range.
1904 Section 28. Designated Representatives; Information to be
1905 Given to Administrator by State and Local Officers and Heads
1906 of Agencies; Medical Records. — (a) The designated repre-

-1907 sentative as used in this section and sections twenty-nine,
1908 thirty-two and thirty-three may mean (1) a local personnel
1909 officer or other local officer or employee skilled in position
1910 classification and administration of personnel according to
1911 merit system principles or (2) a personnel officer or an em-
-1912 ployee skilled in administration of personnel in a depart-
-1913 ment, agency or institution of the state, to whom the ad-
-1914 ministrator with the approval of the commission has delegated
1915 authority under said sections.
1916 ih) Each appointment, transfer, promotion, demotion,
1917 dismissal, vacancy, change of salary rate, leave of absence,
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1918 absence from duty or other temporary or permanent change
in the status of any employee in the service of the state shall
be reported to the administrator at such time, in such form
and together with such supporting or other pertinent in-
formation as he prescribes.

1919
1920
1921
1922
1923 Notwithstanding any other provisions of law, all state

officers or department heads, including the legislature, judicial
and institution heads shall report under this section on all
employees and all accessions and separations relating to
their agencies. The superior court by mandamus, upon
petition of the administrator may compel compliance with
this section. The comptroller shall on request of the ad-
ministrator verify information furnished to the administrator
on lists of officials and employees, the amounts and rates
of their compensation and of other payments to such officers
and employees. The administrator with the approval of the
commission may authorize that particular information re-
quired to be reported to him by state departments, agencies
or institutions, be retained in any department, agency or
institution in which he has a designated representative in
such form as he prescribes; provided, however that the
designated representatives at the direction of the adminis-
trator shall furnish to the administrator and his agents the
records of such information on request.

1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941

(c) Reports concerning each appointment, transfer, pro-
motion, demotion, dismissal, vacancy, change of salary rate,
leave of absence, from duty or other temporary or
permanent change in the status of any local merit system
employee shall be reported to the administrator or his desig-
nated representative in those local units for which a repre-
sentative has been designated as provided for in subsection
(a) at such time, in such form and together with such sup-
porting or other pertinent information as he prescribes.
Notwithstanding any other provisions of law, all officers of
local units and heads of agencies in local units in which there
are positions or employees subject to this chapter shall report
under this section on all employees in the merit system and
on all appointments to and separations from positions under

1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
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1956 the merit system. The superior court by mandamus, upon
1957 petition of the administrator may compel compliance with
1958 this section.
1959 (d) All officers and employees of the state and of local
1960 units having merit system employees shall grant to the ad-
1961 ministrator and his agents free access during usual business
1962 hours to premises and records under their control and shall
1963 furnish such facilities, assistance and information as the ad-
1964 ministrator or his agents may reasonably require.
1965 (e) This section shall not apply to the medical records of
1966 state employees or of employees of local units unless the
1967 employee gives his consent or unless the information sought
1968 is necessary to assure adjudication of responsibility on the
1969 part of the state or of a local unit or unless medical interpre-
1970 tations of such records are requested by the administrator.
1971 Section 29. Records to he Maintained by Administrator;
1972 Records Open to Public. — (a) The administrator shall es-
1973 tablish and maintain a complete roster of the employees
1974 and officers in the state service, whether under the merit
1975 system or not, showing for each such employee the title of
1976 the position held, his agency assignment, his rate of corn-
1977 pensation, the date of his appointment and each change in
1978 his status including each increase and decrease in pay, change
1979 in title, and transfer and such other facts which the adminis-
1980 trator considers pertinent for a comprehensive record of the
1981 personnel in the state service.
1982 (b) The administrator shall cause to be kept for the merit
1983 system suitable records of the regulations, of the classifica-
1984 tion of positions provided for hereunder, of standards for
1985 testing qualifications and measuring service, of examina-
1986 tions held and employment and re-employment lists es-
1987 tablished, of certifications of persons to appointing authori-
1988 ties, of provisional, emergency and temporary appointments
1989 and of his other official acts.
1990 (c) The records of the department and records held by
1991 representatives designated under section twenty-eight (a)
1992 of this act, shall be open to public inspection during office
1993 horn's by any person, under such reasonable conditions and
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1994 procedures as may be prescribed by the administrator, with
such exceptions as may be prescribed by the regulations for
the protection of employees. He shall take all due precau-
tions to prevent the securing in advance by an unauthorized
person of questions or other material to be used in any ex-
aminations, unless such questions or materials are available
for all competitors. Statements of former employers of candi-
dates shall be considered confidential and shall not be open
to inspection by any person other than the officials for whom
the statements have been obtained.

1995
1996
1997
1998
1999
2000
2001
2002
2003
2004 Section 30. Inclusions of or Exclusions from the Merit

System of Local Positions. —Local positions in both the official
and labor services shall be those included in the merit system
under this section or under regulations adopted by the com-
mission.

2005
2006
2007
2008
2009 (a) Local positions which are in the following categories

shall be included under the merit system; existing positions
under the former civil service system; the official service of
cities; the labor service of cities of one hundred thousand in-
habitants or more; and local full time or part time positions
in programs of (1) old age assistance, (2) aid to families with
dependent children or (3) assistance to the disabled, other
members of local boards of public welfare, members of super-
visory boards of bureaus of old age assistance, and officers
having the powers and duties of boards of public welfare who
perform only incidental administrative duties. These pro-
visions do not authorize the members or officers of such boards
to participate in the administration of local programs apart
from providing general direction and policy determination.
This sub-section (a) shall apply in any city or town notwith-
standing any provision of special law.

2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024

(b) Local positions which are in the following categories
shall be excluded from the merit system; Elective officers;
city solicitors; assistant city solicitors; town counsel; as-
sistant town counsel; secretaries to mayors; clerks or execu-
tive secretaries to boards of selectmen; legislative counsel;
election officials; public school teachers and administrators;
heads of municipal departments; unpaid appointive officers;

2025
2026
2027
2028
2029
2030
2031
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local appointive officials who are compensated only by fees of
office; city and town managers; internships open to students
under an agreement with an educational institution or founda-
tion and cadets and training positions in police, fire and other
departments except that admission to cadet and training po-
sitions shall be subject to qualifications prescribed by the
administrator, and shall be based upon merit procedure pre-
scribed by the commission under section twenty.

2032
2033
2034
2035
2036
2037
2038
2039
2040 The commission may exclude additional categories of local

policy-making positions from the merit system by regulation.2041
2042 (c) By vote taken as provided in section thirty-one, the

following positions may be placed under the merit system:2043
2044 (i) In cities of less than one hundred thousand inhabitants,

all positions in the labor service.2045
2046 (ii) In towns of more than five thousand inhabitants, and

in local units other than cities and towns; the official service;
the labor services, school janitors; school supervisors of at-
tendance; school clerical positions; inspectors and deputy
inspectors of weights and measures and sealers or deputy
sealers of weights and measures whether or not such officers
are heads of departments.

2047
2048
2049
2050
2051
2052

(iii) In any city or town, the following categories of police
and firefighters:

2053
2054
2055 (1) regular or permanent members and reserve or inter-

mittent members of both police and fire forces;2056
(2) chiefs of both police and fire departments or officers

performing the duties of such chiefs.
2057
2058

( d) If there is no suitable list of persons eligible for ap-
pointments to a welfare position referred to in sub-section
(a), the administrator may certify and appointments may be
made from any suitable state-wide or area list of persons
eligible to such positions notwithstanding any domicile or
residence requirement.

2059
2060
2061
2062
2063
2064

( e) The administrator shall establish any may from time to
time amend or modify a compensation plan for the welfare
positions referred to in sub-section (a) subject to approval by
a board consisting of the chairman of the merit system com-
mission, the commissioner of public welfare and the director

2065
2066
2067
2068
2069
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2070 of accounts ex-officio. Such compensation plan shall provide
2071 for each class of full-time positions a minimum salary, not less
2072 than four nor more than seven salary increments, and a maxi-
2073 mum salary. The plan shall be administered under regulations
2074 adopted by the commission. All agencies which employ wel-
2075 fare employees shall pay the salaries prescribed in the corn-
2076 pensation plan.
2077 Section 31. Referenda Placing Positions in Local Units un-
2078 der the Merit System.-—When the placing of local positions in
2079 specified categories under the merit system is to be decided by
2080 vote, such action shall be taken in the following manner:—
2081 In cities, the question shall be placed on the official ballot
2082 at a regular city election. Upon the filing with the city clerk
2083 of a petition signed by not less than five thousand registered
2084 voters or by not less than five per cent of the total number of
2085 registered voters requesting that the question of including the
2086 positions in the labor service under the merit system be placed
2087 on the official ballot, the clerk shall place such question on the
2088 official ballot for the next regular city election occurring at
2089 least sixty days after the filing of the petition.
2090 In town elections the question of placing positions in one or
2091 more categories specified in section thirty (c) shall be decided
2092 by a vote on that question on the official ballot at an annual
2093 town election.
2094 Upon the filing with the town clerk of a petition signed by
2095 not less than five per cent of the total number of registered
2096 voters, the clerk shall place such question on the official ballot
2097 for the next town election occurring at least thirty days after
2098 the filing of the petition. When official town ballots are not
2099 used the decision will be made by a vote at a town meeting.
2100 In a local unit which is not a city or town, positions may be
2101 placed under the merit system by vote of the governing body
2102 of the unit.
2103 Signatures to petitions may be submitted on several papers
2104 pertaining to the same category or categories of positions,
2105 which shall be fastened together, and filed in the office of the
2106 city or town clerk as one instrument, with endorsements of
2107 the three persons who filed it. Each person signing such peti-
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I

2108 tion shall give his name and the street and number of his resi-
dence on January Ist preceding, or if he became a local in-
habitant after said January Ist, the place where he resides.
The local registrars of voters shall certify the signatures on
the petition as being those of registered voters by five o’clock
in the afternoon of the seventh day preceding the last day
prior to said election when such petition may be filed. The
registrars of voters shall, within five days after such submis-
sion, ascertain the number of valid signatures of registered
voters and attach a detailed statement setting forth and certi-
fying that number and whether the required number of sig-
natures of registered voters has been submitted.

2109
2110
2111
2112
2113
2114
2115
2116
2117
2118
2119
2120 Written objections to the validity or sufficiency of such sig-

natures may be filed with the city or town clerk not later than
forty-eight hours after the last day prior to said election when
said petition may be filed. The objections shall be considered
by the appropriate board provided in section twelve of chapter
fifty-three which shall have and exercise all the statutory
powers given it relative to objections to nominations. The
notice provided by said section twelve shall be sent to the
persons filing the petition and to each officer affected. Said
board shall make its decision within four days after the ex-
piration of the time for filing such objections; and forthwith
give notice thereof to the city or town clerk. If that clerk
finds the petition to be in order, he shall cause any questions
contained therein to be printed on the official ballot for the
regular municipal election.

2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134

The question or questions to be so printed shall be as follows:2135
Question: Shall the city (or town) vote that the position or

positions with the following titles or in the following categories
(insert brief description of positions or categories

2136
2137
2138

of positions) be placed within the merit system:2139
2140 Section 32. Listing and Status of Incumbents of Local Po-

sitions Placed under the Merit System.— (a) The appointing
authority shall promptly prepare and file with the adminis-
trator or his representative designated under section twenty-
eight (a) of this chapter on a form prescribed by the adminis-
trator a list of the incumbents of the positions placed under

2141
2142
2143
2144
2145
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2146 the merit system. The list shall include the date of employ-
-2147 ment, compensation, service record and position of each in-
2148 cumbent and shall specify the classification, rate of compen-
2149 sation and nature of the work of each position and such other
2150 information as the administrator requires.
2151 The administrator or his designated representative, after
2152 consultation with the appointing authority, shall then classify
2153 the positions on the list and fix their seniority date in con-
2154 formity with section twenty-four and shall notify each person
2155 on the list of his rating and seniority date and any other in-
2156 formation required by the administrator. Within fourteen
2157 days of such notice, any such person aggrieved may appeal to
2158 the administrator his position on the list, his rating and
2159 seniority date. The administrator shall forthwith consider
2160 the appeal and may make such changes as he deems neces-
2161 sary. The seniority so determined shall prevail subject to the
2162 provisions of section twenty-four. The commission shall pre-
2163 scribe by regulation for appeal under this section.
2164 (b) The status of employees placed under the merit system
2165 shall, unless otherwise provided, be determined as follows:
2166 (1) Temporary employees and employees with six months
2167 of service or less may continue as temporary employees for
2168 one year but shall not otherwise be subject to the provisions
2169 of this chapter.
2170 (2) Incumbents of local positions within the labor service
2171 with more than six months but less than two years of service
2172 shall be deemed to be permanently appointed after working
2173 test period fixed by the regulations.
2174 (3) Incumbents of local positions within the labor service
2175 with two years or more of service shall be deemed to be per-
2176 manently appointed without any working test period.
2177 (4) Incumbents of local positions within the official service
2178 with more than six months but less than two years of service
2179 who pass an examination prescribed by the administrator,
2180 shall be deemed permanent appointees after serving a work-
2181 ing test period fixed by the regulations.
2182 (5) Incumbents of local positions within the official service,
2183 other than those excepted under subsection (c) of this section
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2184 thirty-two, with two years or more of service who pass an
2185 examination prescribed by the administrator, shall be deemed
2186 permanent appointees without serving a working test period.
2187 (6) Incumbents of local positions of chief of police or officer
2188 performing similar duties, however titled, or of chief of the
2189 fire department, or officer performing similar duties, however,
2190 titled, when this chapter becomes applicable to such positions,
2191 who have served at least three years continuously in a town
2192 or at least five years in a city and who pass an examination
2193 prescribed by the administrator, shall be deemed permanent
2194 appointees without working test period.
2195 (7) An incumbent of a local position who fails to pass an
2196 examination prescribed by the administrator as required by
2197 this section, may be continued by the appointing authority
2198 for the remainder of his appointed term, but without rights
2199 under this chapter. If he was not appointed for a term, he
2200 shall be dismissed within thirty days after the establishment
2201 of a list of persons eligible for appointment.
2202 (c) A local employee in the official service who would be
2203 placed under the merit system if it were not for this exception
2204 and who has at least ten years of continuous prior service in a
2205 city position and at least five years of prior service in a town
2206 position may indicate in writing to the administrator within
2207 thirty days his desire to be exempted from service under the
2208 merit system. If he elects he shall serve the remainder of his
2209 appointed term if he was so appointed, or for three years if he
2210 was not appointed for a specified term. His successor shall
2211 serve under the merit system. If the incumbent does not
2212 elect to be exempted from service under the merit system, he
2213 shall be subject to the provisions of paragraph 5 sub-section
2214 (b) of this section 32.
2215 Section 33. Classification of Local Positions. —All posi-
2216 tions in the merit system of each local unit shall be classified
2217 and placed in a job classification plan for the unit. The job
2218 classification plan shall include for each position its titles,
2219 duties, and responsibilities, the minimum qualifications re-
2220 quired to fill the position and its rate of compensation and
2221 shall include such other information as the regulations shall
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2222 prescribe. The administrator, through the local merit system
bureau shall advise and assist appointing authorities in local
units in establishing, amending and keeping current job
classification plans, in establishing new positions and re-
classifying positions. A job classification plan, and any
amendment thereof, including establishment of a new class
of positions, or changes in existing classes of positions shall
be submitted to the administrator for approval; provided
however, that in units for which a representative has been
designated as provided in section twenty-eight (a) of this
act the approval of the designated representative shall ini-
tially suffice. The administrator may approve, disapprove,
or modify in whole or in part any plan or classifications re-
quired to be submitted to him. Upon his approval of the plan
or classification, it shall be deemed established. If the ad-
ministrator, disapproves a plan or classification he shall state
his reasons to the appointing authority, and shall establish
the qualifications, specifications and classifications of the posi-
tion unless the appointing authority submits acceptable new
proposals within thirty days.

2223
2224
2225
2226
2227
2228
2229
2230
2231
2232
2233
2234
2235
2236
2237
2238
2239
2240
2241
2242 In local units for which a representative has been desig-

nated a job clasification plan or plans may be amended, new
classes may be established or classification may be changed
upon certification by the designated representative to the ad-
ministrator and chief executive officer of a city or the board
of selectmen or other governing body of a town or district
that (1) the duties of each position are fairly and accurately
described, (2) such duties are being currently performed or
will be performed upon establishment of the position, (3) the
grade and compensation of each position are appropriate in
relation to the grade and compensation of other positions in
the local unit.

2243
2244
2245
2246
2247
2248
2249
2250
2251
2252
2253

The administrator may audit or otherwise review plans and
positions established or amended on certification by his desig-
nated representative and may make changes in specifications,
qualifications and classifications of positions upon such audit
or review.

2254
2255
2256
2257
2258

Section 34. Certifications and Appointments to Local Posi-2259
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tions; Original Appointments in the Official and Labor Serv-
ices and of Policemen and Firefighters.—To fill a local posi-
tion, the appointing authority shall notify the administrator,
and shall specify whether the appointment is to be an original
appointment or a promotion.

2260
2261
2262
2263
2264

(a) For the original appointments in the official service of a
local unit, the administrator shall submit to the appointing
authority the name and service seniority of the person at the
top of a re-employment list, and the names and final ratings
of the persons necessary to complete certification of three
names at the head of the applicable open competitive em-
ployment list. On request of the appointing authority he may
substitute one or two additional names from the re-employ-
ment list. If eligible names on both re-employment and open
competitive lists are insufficient for certification of three
eligibles, the administrator may certify eligible persons at
the top of re-employment and employment lists for other
positions which require similar qualifications, which were es-
tablished for positions in grades no lower than the one to be
filled and which the administrator after consultation with the
appointing authority deems suitable for filling the vacancy.

2265
2266
2267
2268
2269
2270
2271
2272
2273
2274
2275
2276
2277
2278
2279
2280

The appointing authority shall appoint one of the three
names certified within fifteen days. If two or more vacancies
in the same class are to be filled by the same appointing au-
thority, one additional name shall be certified for each addi-
tional vacancy.

2281
2282
2283
2284
2285

If three persons cannot be certified, the administrator may
certify less than three persons. The appointing authority may
refuse to act on such incomplete certification in which case
the position shall remain vacant until examination is held and
a list established, or the administrator may authorize a pro-
visional appointment, as provided in section twenty-two (a).
After a candidate has been unsuccessfully certified three times
to the same appointing authority, his name shall not again
be certified to that authority unless the appointing authority
so requests.

2286
2287
2288
2289
2290
2291
2292
2293
2294
2295

(b) Positions in the labor service of local units shall be
classified as (1) common labor, (2) skilled labor, and (3)

2296
2297



1968.] SENATE —No. 867. 67

2298 craftsmen and mechanics. Positions in the local labor service
and positions involving housekeeping, domestic or custodial
services in local employment, which differ significantly in
their duties and the qualifications required of those who per-
form them shall be placed on separate employment lists. The
administrator shall establish procedures for filing of applica-
tions for such positions, testing of applicants by practical and
other appropriate tests at times and places which are suitable
without public advertising as otherwise required by this chap-
ter. Names of qualified persons for positions covered by this
section shall be listed on appropriate lists in the order of their
applications, but the names of all veterans, as defined in sec-
tion seventeen (a) qualified for the position shall precede the
names of non-veterans on the list. A designated representa-
tive of the administrator shall have authority to certify as
to whether appointments and promotions in the labor service
of a local unit for which he has been designated as repre-
sentative comply with the law and applicable regulations,
ordinances, and by-laws. The commission by regulation may
authorize local units to administer their labor service and
the employment of other employees subject to this section
under this chapter and the applicable regulations subject to
post audit by the administrator.

2299
2300
2301
2302
2303
2304
2305
2306
2307
2308
2309
2310
2311
2312
2313
2314
2315
2316
2317
2318
2319
2320
2321 (c) In each city or town in which reserves of police or fire-

fighters have been established by statutory authority ap-
pointments of reserve police or firefighters shall be made in
the manner prescribed for original appointments to positions
in the official service.

2322
2323
2324
2325

Appointments to the lowest grade in regular local police
or fire forces shall where applicable first be made upon cer-
tification by the administrator from the list of reserve force
members, then from lists of intei’mittent officers. Certifica-
tion for appointment shall be based on the order of appoint-
ment to the reserve force or as intermittent officer or inter-
mittent firefighter if ascertainable and otherwise on the ranks
achived in entrance examinations for reserve or intermittent
police or fire officers.

2326
2327
2328
2329
2330
2331
2332
2333
2334
2335 Reserve or intermittent police and firemen, other than
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2336 those in the military or naval services at the time of cer-
-2337 tification, who refuse permanent appointments to the regular
2338 force on three separate certifications shall lose merit system
2339 status. The appointing authority shall forward to the ad-
-2340 ministrator a notification of such terminations including any
2341 other information required by regulation.
2342 Appointments to the lowest grades of regular police or fire
2343 forces, respectively, shall be made in the manner prescribed
2344 for positions in the official service except where reserve or in-
2345 termittentpolicemen or firemen, as the case may be are avail-
2346 able and except that no provisional appointments may be
2347 made to a police or fire force. No residence requirement shall
2348 apply for appointment to any local police or fire force notwith-
2349 standing any provision of any special law to the contrary;
2350 provided however that a city by ordinance or a town by by-
2351 laws may require members of police and fire forces to estab-
2352 lish and maintain residence within the city or town limits or
2353 within a prescribed distance thereof. The regulation may pre-
2354 scribe age limits and minimum physical standards for ap-
2355 pointment to police forces and for appointments to police and
2356 fire forces. Call firemen may be appointed as permanent fire-
2357 men without examination in accordance with the provisions of
2358 General Laws chapter forty-eight, section thirty-six A or any
2359 special law.
2360 (d) Police and fire cadet programs may be established in
2361 accordance with section twenty. Applicants in such cadet
2362 training programs shall be required to be at least eighteen
2363 years of age, and be high school graduates or have established
2364 equal qualifications by examination, as provided in section
2365 fourteen. No holder of a cadet position shall acquire tenure
2366 and his participation in the program may be terminated by
2367 the department head if he does not perform to the satisfaction
2368 of his superiors in the work or study required of cadets.
2369 Section 35. Promotions of Local Merit Systems Employ-
2310 ees.—The following provisions shall control promotions of lo-
2371 cal employees within the merit system (promotions of state
2372 employees are controlled by the provisions of section eighteen
2373 (a) of this chapter):
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2374 (a) At his election, an appointing authority may promote
either on a seniority or competitive basis as follows:2375

2376 (1) A local merit system permanent employee may be pro-
moted one grade by an appointing authority to the next
higher grade, subject to approval of the administrator, pro-
vided that he is the first, second or third oldest employee in
length of service and has been employed after certification for
three years in the next lower grade, meets minimum qualifi-
cations of the higher grade, and has passed an examination
for the position, and the appointing authority certifies that
his service has been of superior quality.

2377
2378
2379
2380
2381
2382
2383
2384
2385 (2) Except for promotions made under paragraph (1), all

promotions in the official service of a local unit shall be made
after competitive examination and establishment of a list or
lists. Certification may be made from an “agency” eligible
list of permanent employees who have been employed one
year in the same agency of the local unit and who have ob-
tained the minimum required earned rating in a competitive
examination, or from a local unit list of employees who have
obtained the minimum required earned ratings in the com-
petitive examination, as the administrator shall determine,
or from both. If only one or two persons are eligible on the
agency and local unit list, the administrator shall make an
incomplete certification, and the appointing authority may
appoint or decline to appoint from the list a person so cer-
tified. If the appointing authority declines to appoint on an
incomplete certification, the administrator shall certify the
three persons having the three highest final ratings on the
relevant open competitive employment list from which the
appointment shall be made.

2386
2387
2388
2389
2390
2391
2392
2393
2394
2395
2396
2397
2398
2399
2400
2401
2402
2403

The determination by the administrator of any facts relat-
ing to the operation of this sub-section (a) shall be final.

2404
2405

(b) Employees in the labor service of a local unit may be
appointed or promoted to the lowest grade of official service
in the local unit upon certification from an eligible list es-
tablished by examination and limited to permanent merit
system employees in the labor service of the local unit after
one year of service. The administrator shall determine or

2406
2407
2408
2409
2410
2411
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2412 his designated representative shall certify that a position is
2413 in the lowest grade in the official service of the agency.
2414 Section 36. Service Ratings of Local Employees.—The
2415 commission may authorize local units to establish and make
2416 use of service ratings systems for their employees in accord-
2417 ance with commission regulations, or with local ordinances or
2418 by-laws approved by the commission as the commission shall
2419 determine.
2420 Section 37. Prohibitions Against Interference with Merit
2421 System Procedures.—No person, by himself or in cooperation
2422 with others:
2423 (1) shall wilfully defeat, deceive or obstruct any qualified
2424 person from taking an examination or accepting appointment
2425 in the merit system;
2426 (2) shall wilfully or corruptly or falsely grade or otherwise
2427 report, or aid in so doing, upon examination of any person
2428 whose name has been placed upon any employment or re-
2429 employment list or certified under this chapter;
2430 (3) shall wilfully make any false representation concerning
2431 the person examined;
2432 (4) shall corruptly furnish any special or secret informa-
2433 tion either to improve or injure the chances of any person
2434 being examined or certified; or,
2435 (5) shall permit or aid any person to impersonate another
2436 person in any examination or appointment, or shall use or
2437 promise or endeavor to use influence or official or political
2438 authority to obtain the appointment or prospect of appoint-
2439 ment of a person to any position under the rperit system.
2440 Section 38. Prohibitions Relative to Political Activities.—
2441 (a) No candidate for elective office shall seek to influence the
2442 vote of any person by promising to use political influence in
2443 obtaining for such person, or any other person, an appoint-
-2444 ment or promotion in the merit system or favorable dispo-
-2445 sition of a grievance of an employee in the merit system. No
2446 recommendation of an applicant for any position in the merit
2447 system shall be given by a holder of, or candidate for any
2448 elective office of the commonwealth or a political subdivision
2449 thereof, except as to the character of the applicant nor be re-
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2450 ceived or considered by any person concerned in making the
2451 appointment.
2452 (b) A merit system employee in the state service may not
2453 solicit contributions to a political party, a candidate or po-
-2454 litical campaign. The regulations shall prescribe in further
2455 detail these prohibitions on the political activities of merit
2456 system employees and other officers and employees in the state
2457 service. Any merit system employee who violates this section
2458 or related regulations, shall be suspended or demoted for a
2459 first offense and shall be dismissed for a second offense. The
2460 administrator may require an appointing authority to sus-
-2461 pend, demote or dismiss an employee who is engaged in po-
-2462 litical activities in violation of this subsection (b) or subsec-
-2463 tion thirty-nine (a). Upon notice by the appointing authority
2464 to an employee of his suspension, demotion or dismissal, the
2465 employee may appeal such action to the personnel appeal
2466 board under section eight.
2467 Section 39. Restrictions on Political Activities of Local
2468 Merit System Employees; Local Options.—(a) Upon accept-
-2469 ance by a city, town, or other local unit of this section, no
2470 merit system employee of such local unit may solicit contri-
-2471 buttons to any political party or campaign.
2472 No local merit system employee of a local unit which ac-
-2473 cepts this section shall act or fail to act impartially or shall
2474 represent that he or the agency in which he is employed will
2475 act or fail to act impartially on any matter before it because
2476 of any person’s or organization’s support of, or opposition to
2477 any past or prospective candidate for public office or any po-
-2478 litical party or organization. Nothing in this section shall
2479 prohibit a local merit system employee from reporting to any
2480 state or local law enforcement officer or any local supervisor
2481 or appointed or elected official or member of an official body
2482 to whom or to which the agency is subject, any conduct
2483 violative of this section. The regulations shall develop in
2484 detail the limitations placed by this section on the political
2485 activities and conduct in office of merit system employees to
2486 whom this section is applicable. Any employee who violates
2487 this section or the regulations under it shall be officially re-
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2488 primanded or suspended for a first offense and shall be dis-
-2489 missed for a second offense.
2490 (h) These restrictions on political activity of merit system
2491 employees shall be effective in every city, or town or other
2492 local unit which accepts this section by vote of the city coun-
-2493 cil or board of aldermen, or by vote of the town at an annual
2494 meeting, or by vote of the governing body of any local unit,
2495 or by referendum as follows:
2496 Upon petition of ten per cent of the registered voters in a
2497 city or town, duly certified by theregistrars of voters and filed
2498 with the city or town clerk not less than thirty days before
2499 either the regular city election, or annual town election, or if
2500 it is filed with the state secretary not less than ninety days
2501 before a biennial state election, these officials shall cause the
2502 following question to be printed upon the official ballot to be
2503 used in such city or town in such election: “Shall the city
2504 (or town) restrict the political activities of merit system em-
-2505 ployees in cities, towns and other local units as specified in
2506 section thirty-nine of chapter thirty-one of the General
2507 Laws?” If a majority of the voters in any city or town who
2508 vote upon this question, vote in the affirmative this section
2509 shall take full effect therein.
2510 Section Ifi. Enforcement and Penalties. —lf the adminis-
-2511 trator believes that a person is being appointed or employed
2512 under the merit system in violation of this chapter or any
2513 regulation, he shall mail a written notice to the appointing
2514 authority or employing agency and to such person, stating
2515 that he is required to give similar written notice to the treas-
-2516 urer, auditor or other officer who pays the person’s compensa-
-2517 tion, or authorizes the drawing, signing or issuing of any
2518 warrant therefor. The payment of any compensation to such
2519 person shall cease at the expiration of one week after the
2520 mailing of such notice and the officer concerned is forbidden
2521 to pay any compensation to such person, or draw, sign or is-
-2522 sue, or authorize the drawing, signing, or issuing of any war-
-2523 rant therefor, until the legality of such appointment or em-
-2524 ployment is duly established. Any person whose compensa-
-2525 tion is so directed to be terminated or discontinued may file a
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2526 petition for a writ of mandamus in the superior court to com-
pel the administrator to authorize his appointment or employ-
ment, and the payment of salary or compensation therefor.
If the court finds that there is reasonable legal doubt about
the appointment or employment of such person it may order
that temporary payment for services rendered shall be made
until it reaches a final decision.

2527
2528
2529
2530
2531
2532
2533 (b) The administrator shall take necessary and appropriate

action to enforce the provisions of this chapter. Any person
who, wilfully or through culpable negligence, violates, or con-
spires to violate, any provision of this chapter shall be fined
not more than one thousand dollars or imprisoned for not
more than one year or both. Prosecutions for violations of
this chapter may be instituted by the district attorney for the
county in which the offense is alleged to have been commit-
ted, or by the attorney general.

2534
2535
2536
2537
2538
2539
2540
2541

Section Miscellaneous Provisions. —(a) Protection
against Discrimination. —No person in the merit system or
seeking admission thereto shall be appointed, demoted or dis-
missed or be in any way favored or discriminated against be-
cause of sex, marital status, political or religious beliefs or
affiliations or because of color, race or national origin. No
question asked in any examination, or contained on any form
used in connection with carrying out the provisions of this
chapter, shall relate to the political or religious beliefs or
affiliations, or to the color, race or national origin of any com-
petitor, prospective competitor or eligible on any employment
list established by the administrator.

2542
2543
2544
2545
2546
2547
2548
2549
2550
2551
2552
2553

(h) Appointment of Unqualified Persons Prohibited.—Ex-
cept for emergency appointments, no person who the admin-
istrator believes lacks the minimum qualifications required
for a local merit system position shall be appointed to such
position, whether by permanent, provisional or temporary
appointment, transfer, promotion, or demotion.

2554
2555
2556
2557
2558
2559

(c) Use of Facilities of State Employment Service.—For
recruiting and examination purposes the administrator may
make use of the facilities of the division of employment
security. He may enter into arrangements with personnel

2560
2561
2562
2563
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2564 agencies in other jurisdictions for the exchange of services
and the transfer of employees.2565

2566 id) Compliance with this Act and with Regulations.—All
officers and appointing authorities of the state government
and local units subject to this chapter shall conform to and
aid in the enforcementof the provisions of this chapter and of
related regulations. They shall comply fully with orders issued
by the administrator under the provisions of this chapter.

2567
2568
2569
2570
2571
2572 (e) Conflicts with Federal MeritStandards.— The provisions

of this chapter and of related regulations shall not apply
insofar as they are contrary to federal merit standards which
are a condition precedent to the granting of federal funds to
the state or to any local unit or to any agency thereof. By
regulation the commission may require conformity with any
federal standards by state or local employees engaged in the
administration or operation of programs aided or supported
by federal grants.

2573
2574
2575
2576
2577
2578
2579
2580
2581 if) Investigations of Unsafe or Insanitary Conditions. —The

administrator, with the assistance of the department of labor
and industries and of public health, shall investigate any
specific written complaint relating to unsafe or insanitary con-
ditions affecting work of any state employee and shall report
his recommendations to the commissioner of administration.

2582
2583
2584
2585
2586
2587 (g) Annual Report of Administrator.—The administrator

shall submit a report to the commission on October Ist of each
year. The report shall include information as to number of
employees, employee turnover and total payments for person-
nel services in the state service during the preceding fiscal
year. The report shall also discuss operations of the merit
system with respect to state and local employment, significant
program developments, and present the recommendations of
the administrator. A copy of the report shall be furnished to
the governor. It shall be a public record.

2588
2589
2590
2591
2592
2593
2594
2595
2596

(h) Headings of Sections and Subsections.—The headings
of the sections and subsections of this chapter are inserted for
convenience and are not part of its text. They shall not affect
its construction.

2597
2598
2599
2600
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1 Section 3. Pending complete amendment of chapter
2 thirty-one of the General Laws by section 2, chapter 31 is
3 hereby amended by striking out sections 2, 3 and 12A and
4 inserting in place thereof the three following sections:
5 Section 2. Duties of Commission.—ln addition to other
6 duties imposed by this chapter and chapter thirteen the com-
-7 mission shall (a) Have authority to make investigations
8 into any matter within the jurisdiction of the department of
9 personnel at its own discretion, or whenever requested in

10 writing by the governor, the executive council, the general
11 court or either branch thereof, the director, an aggrieved per-
-12 son, or ten registered voters.
13 (b) Refer to the personnel appeal board established under
14 section five of chapter thirteen for decision any appeal by a
15 person aggrieved by a decision of the director, other than a
16 decision of the director on matters involving examinations.
17 (c) Make an annual report to the general court, recom-
-18 mending legislation for the administration and improvement
19 of the civil service. The annual report of the director to the
20 commission shall be included therein, and may be supple-
-21 mented by any additional comment, criticism, or suggestion
22 for the more effectual accomplishment of the purposes of this
23 chapter which the commission may care to submit. The an-
-24 nual report of the commission shall also contain any rules.
25 adopted, amended or revoked under authority of any provi-
-26 sion of this chapter since the submission of the preceding an-
-27 nual report.
28 id) Keep full and complete minutes of its proceedings.
29 Section 3. Rules. The director shall prepare rules or
30 amendments thereof for the administration of this chapter,
31 and shall present them to the commission. The commission
32 in consultation with the director may make tentative changes
33 in the prepared rules or amendments, and shall give notice
34 of and hold a public hearing on them as provided in section
35 two of chapter thirty A. The commission shall then adopt the
36 rules or amendments with such modifications and in such
37 form as the commission shall determine. Notice shall include
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38 a statement of where copies of the proposed rules or amend-
-39 ments may be obtained.
40 After the qualification of a personnel administrator in the
41 department of personnel appointed in accordance with sec-
-42 tion five of chapter thirteen, the commission may adopt rules
43 for the administration of the Merit Employment Act to take
44 effect on the effective date of this chapter.
45 Section 12A. Review of Examination Pavers. Within
46 eighteen days after the giving of notice of the results of a
47 written examination, an applicant who has attained an ex-
-48 amination grade of at least fifty per cent may file with the
49 director a request for a review of the marking on his examina-
-50 tion paper, in the form prescribed by the director, setting
51 forth specifically in what particulars the results of the exami-
-52 nation are allegedly incorrect.
53 In such case the director shall cause such examination
54 paper and the markings thereon to be reviewed and transmit
55 a copy of his decision to the applicant within six weeks after
56 the filing of a request for a review of markings on any examina-
-57 tion paper. The decision of the director on all matters in-
-58 volving examination papers shall be final.

1 Section 4. Pending complete amendment of chapter 31 of
2 the General Laws, chapter 31 is hereby further amended as
3 follows:
4 (a) by striking out of section 1 the paragraph defining
5 “commission”, “commissioner”, “director”, and “division”,
6 and inserting in place thereof the following paragraphs: -—•

7 “Commission”, the merit system commission, created by
8 section three of chapter thirteen, except when used in sections
9 forty-three, forty-five and forty-six A.

10 “Commissioner”, a commissioner of the merit system com-
il mission, except when used in section forty-three.
12 “Director”, the acting personnel administrator, until the
13 personnel administrator is qualified and thereafter the per-
-14 sonnel administrator.
15 (b) by inserting at the beginning of section 43 immediately
16 before paragraph (a) the following paragraph:
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17 Section 43. When used in this section and in sections
18 forty-five and forty-six A, the word “commission” shall mean
19 the personnel appeal board appointed under section five of
20 chapter thirteen or a panel of the board. When used in this
21 section the word “commissioner” shall mean a member of
22 thepersonnel appeal board.

1 Section 5. The civil service commission, consisting of the
2 chairman and four associate commissioners, in existence on
3 the date this act becomes fully effective, and the office of
4 director of civil service, as so existing are hereby abolished
5 and their respective duties and powers are hereby transferred
6 to the merit system commission, the personnel administrator
7 and the personnel appeal board which are established under
8 section one of this act. Until the appointment of a personnel
9 administrator under section one of this act, the powers and

10 duties of the director of civil service shall be exercised by an
11 acting personnel administrator designated by the merit sys-
-12 tern commission from the assistant directors of civil service
13 with permanent tenure in that position under chapter thirty-
-14 one.

1 Section 6. The tenure of the present chairman and
2 commissioners of the civil service commission and of the pres-
-3 ent director of civil service in such offices shall cease upon the
4 qualification of the chairman and the members of the merit
5 system commission appointed under the provisions of section
6 one of this act; provided, however, that every holder of such
7 office on April first, nineteen hundred and sixty-seven, shall,
8 until the expiration of the term of office held by him on April
9 first, nineteen hundred and sixty-seven, serve as a special

10 advisor to the merit system commission at the same rate of
11 compensation he received in his former office and if employed
12 on a per diem basis he is hereby authorized to perform services
13 as advisor to the commission the same number of days in each
14 fiscal year of his remaining term and proportionally for any
15 part of a fiscal year as he served in his former office in the
16 fiscal year beginning July first, nineteen hundred and sixty-
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17 six. Such service as special advisor shall continue until the
18 expiration of the term of office which each such person held
19 on April first, nineteen hundred and sixty-seven, or until he
20 resigns or assumes another office or position in the service of
21 the state, its political subdivisions, or a public authority.

1 Section 7. All employees of the division of civil service,
2 who, immediately prior to the effective date of section one of
3 this act, hold permanent appointment in positions classified
4 under chapter thirty-one of the General Laws or who have
5 tenure in their positions by reason of section nine A of chap-
-6 ter thirty of the General Laws are hereby transferred to the
7 service of the department of personnel, every such transfer
8 to be without impairment of civil service status, seniority,
9 retirement and other rights of the employee without inter-

-10 ruption of his service within the meaning of chapter thirty-
-11 one or section nine A of chapter thirty, and without reduction
12 in his compensation and salary grade notwithstanding any
13 change in his title or duties made as a result of such transfer.
14 All employees of the division of civil service who, imme-
-15 diately prior to said date, without such tenure held positions
16 not so classified, are hereby transferred to the service of the
17 department of personnel without impairment of seniority, re-
-18 tirement and other rights, without interruption of service and
19 without reduction in compensation and salary grade.

1 Section 8. The department of personnel shall have cus-
-2 tody of all books, papers, records, documents and equipment
3 in the custody of or maintained for the use of the division of
4 civil service, and the civil service commission. The depart-
-5 ment of personnel or the personnel administrator acting under
6 authority of law shall perform all duly existing contract,
7 leases and obligations of the division of civil service. This
8 section shall not affect any renewal provisions or option to
9 renew contained in any such lease existing on the effective ■ 1

10 date of this act.

1 Section 9. All appeals from decisions of the director de-
-2 termining the results of examinations under section twelve A
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3 of chapter thirty-one which are pending before the civil
4 service commission when the tenure of the commissioners ends
5 under this act, shall be dismissed and eligible lists, based on
6 the respective ratings or standings of candidates who have
7 received passing grades on the examinations, shall be estab-
-8 lished forthwith.
9 All appeals pending before the civil service commission or

10 a civil service commissioner under section forty-three and/or
11 section forty-six A when the tenure of the commissioners ends
12 under this act shall be heard by a panel or member of the
13 personnel appeal board or by a hearing officer assigned by the
14 chairman of the personnel appeal board, except that if a hear-

-15 ing has been begun on any appeal the chairman of the per-
-16 sonnel appeal board may authorize the civil service commis-
-17 sioner or a disinterested officer to conclude the hearings and
18 file his report with the personnel appeal board.
19 Reports pending before the civil service commission when
20 the tenure of the commissioners ends under this act on which
21 no decision has been rendered shall be acted upon by the per-
-22 sonnel appeal board.

1 Section 10. Except as provided in sections two and nine of
2 this act, all examinations, lists, petitions, hearings, actions
3 and other proceedings pending immediately prior to this act
4 in the civil service division or before the civil service commis-
-5 sioners or in any court shall continue unabated, as if no
6 transfer of the powers and duties of the civil sevice division
7 to the department of personnel had occurred.
8 All orders and rules of the civil service commission or of
9 the director of civil service in full force and effect immediately

10 prior to the effective date of this act shall remain in full force
11 and effect until superseded, revised, amended or rescinded in
12 accordance with law.

1 Section 11. Whenever in any general or special law there
2 are used the words which appear within quotation marks at
3 the beginning of any paragraph set forth below in this section
4 or words having the same connotation, said words shall unless
5 the context otherwise requires, have the meanings ascribed to
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6 them in this section.
7 “Civil service commission” shall mean the merit system
8 commission, unless used in reference to reviews of employee
9 grievance or reviews of actions of appointing officers or of the

10 director of civil service in which instances said words shall
11 mean the personnel appeal board.
12 “Director of civil service” shall mean the acting personnel
13 administrator until the qualification of the personnel adminis-
-14 trator, and thereafter the personnel administrator.
15 “Division of civil service” shall mean the department of
16 personnel.
17 “Rules of the civil service commission” shall mean regu-
-18 lations for the administration of chapter thirty-one.
19 “Bureau of personnel” shall mean the department of per-
-20 sonnel beginning on the date of transfer of the powers, duties,
21 employees, records and equipment of said bureau to said de-
-22 partment under section eighteen.
23 “Director of personnel and standardization” shall mean the
24 personnel administrator.
25 “Civil Service” or “classified civil service” shall mean the
26 merit system created under chapter thirty-one of the General
27 Laws, beginning July first, nineteen hundred and sixty-eight.

1 Section 12. Section 45 of chapter 30 of the General Laws
2 is hereby amended by striking out subparagraphs (c) and (d)
3 of subsection (5) thereof, and inserting in place thereof the
4 following paragraphs;
5 “(c) the written recommendation complying with clauses (a)
6 and (b) shall have been filed by the director of personnel and
7 standardization with the budget commission and the commis-
-8 sioner of administration and approved by the commissioner
9 of administration. Upon approval by the commissioner of

10 administration, the x’ecommendation shall be considered as a
11 part of the budget preparation as provided in section six of
12 chapter twenty-nine.”
13 “(d) funds are appropriated and available to pay the cost
14 of the allocation or reallocation.”

1 Section 13. Subject to appropriation, the personnel ad-



SENATE —No. 867.1968.] 81

2 ministrator with the approval of the merit system commission
3 may employ and remove consultants and professional tech-
-4 nicians with experience and skill in the field of public personnel
5 administration on a merit basis to conduct such examinations,
6 investigations and surveys of the work, functions and duties
7 performed and to be performed by the department of per-
-8 sonnel as he deems necessary and to make recommendations
9 based thereon for the organization of the work of said de-

-10 partment and the efficient and effective administration of the
11 merit system of public employment establishedby this act.

1 Section 14. Section 3of chapter 29 of the Genral Laws
2 is hereby amended by adding at the end thereof the following
3 sentence: Said estimates shall include detailed statements
4 for each major function and activity, project or program to
5 be achieved in the ensuing fiscal year, which shall show the
6 work to be accomplished, expressed in work units to be done,
7 services to be rendered and caseloads to be carried, or in other
8 appropriate descriptive terms.

1 Section 15. Paragraph sof section lof chapter 1518 of the
2 General Laws, as most recently amended by chapter 627 of
3 the Acts of 1962, is hereby further amended by inserting at
4 the end thereof the words; —as employers of persons other
5 than those defined by section three of chapter thirty-one of the
6 General Laws, —so as to read as follows: (5) the term
7 “employer” does not include a club exclusively social, or a
8 fraternal, charitable, educational or religious association or
9 corporation, if such club, association or corporation is not

10 organized for private profit, nor does it include any employer
11 with fewer than six persons in his employ, but shall include the
12 commonwealth and all political subdivisions, boards, depart-
-13 ments and commissions thereof as employers of persons other
14 than those defined as civil service or merit system employees
15 by chapter thirty-one of the General Laws.

1 Section 16. Section 178 F of chapter 149 is hereby amended
2 by striking the third paragraph thereof and inserting in place
3 thereof the following:
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4 “The merit system commission established under General
5 Laws chapter thirteen, section three, subject to the approval
6 of the commissioner of administration and finance, shall adopt
7 and from time to time may amend regulations governing pro-
-8 cedures for determination of appropriate employee units by
9 the administrator and collective bargaining with employee

10 organizations.”

1 Section 17. Notwithstanding the provisions of any general
2 or special law or of any appropriation or supplemental appro-
-3 priation act the commissioner of administration may assign to
4 other bureaus in the fiscal division of the executive office of
5 administration and finance the powers and duties of the
6 bureau of personnel which involve fiscal control including bud-
-7 get preparation and may transfer employees and property of
8 the bureau of personnel required to perform such powers and
9 duties to other bureaus in the fiscal division of the executive

10 office of administration and finance.
11 Every such transfer shall be without impairment of the civil
12 service status, seniority, tenure, retirement and other rights
13 of the employees, without interruption of his service within
14 the meaning of chapter thirty-one or section nine A of chapter
15 thirty and without reduction in his compensation and salary
16 grade notwithstanding any change in his title and duties as a
17 result of such transfer. Nothing in this section shall empower
18 the commissioner to transfer to other bureaus in the fiscal
19 division the powers and duties of classification and reclassifica-

-20 tion of positions, administration of the classification plan, allo-
-21 cation of positions to appropriate grades in the salary schedule,
22 administration of pay plans, and administration of the rules
23 and regulations governing hours of employment, vacations,
24 sick leave and other forms of leaves of absence, overtime com-
-25 pensation, maintenance charges and payments in lieu thereof,
26 travel and meals, accident and injury prevention in state em-
-27 ployment, and any other powers of the bureau of personnel
28 assigned to the department of personnel under section two of
29 this act.

1 Section 18. Upon the effective date of section two of this
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2 act or upon such earlier date as the commissioner of adminis-
-3 tration and the personnel administrator may agree the powers
4 and duties then exercised by the bureau of personnel in the
5 executive office of administration and finance are hereby trans-
-6 ferred to the merit system commission, the personnel adminis-
-7 trator and the appeal board. Any agreement of the commis-
-8 sioner and the administrator hereunder shall not be effective
9 until filed with the secretary of state and the clerks of both

10 houses of the general court. All employees of the bureau of
11 personnel who immediately prior to the effective date of sec-
-12 tion two of this act hold permanent appointment in positions
13 classified under chapter thirty-one of the general laws or who
14 have tenure in their positions by reason of section nine A of
15 chapter thirty of the general laws, are hereby transferred to
16 the service of the department of personnel. Every such
17 transfer shall be without impairment of the civil service status,
18 seniority, retirement and other rights of the employee, with-
-19 out interruption of his service within the meaning of chapter
20 thirty-one or section nine A of chapter thirty and without re-
-21 duction in his compensation and salary grade notwithstand-
-22 ing any change in his title or duties as a result of such transfer.
23 All employees of said bureau who on said date are without
24 such tenure and hold positions not so classified, are hereby
25 transferred to the service of the department of personnel with-
-26 out impairment of seniority, retirement and other rights,
27 without interruption of sevice and without reduction in com-
-28 pensation and salary grade.
29 All books, papers, records, documents and equipment in the
30 custody of or maintained for the use of the bureau of personnel
31 and for the personnel appeals board immediately prior to the
32 effective date of this section are transferred to the custody of
33 the department of personnel. All orders, rules and regulations
34 duly promulgated by the bureau of personnel or by the per-
-35 sonnel appeals board prior to the effective date of this section
36 shall remain in full force and effect as regulatios of the merit
37 system commission until superseded, revised, or rescinded in
38 accordance with law. All contracts and obligations of the
39 bureau of personnel duly in effect immediately prior to the
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40 effective date of this act shall continue in full force and effect.

1 Section 19. Upon the date of the transfer of the powers
2 and duties, employees, records and equipment of the bureau of
3 personnel in the executive office of administration and finance
4 to the department of personnel, the personnel appeals board
5 created by chapter six hundred and fifteen of the acts of
6 nineteen hundred and fifty-eight is abolished and its powers
7 and duties are transferred to the division of personnel. The
8 permanent chairman of said board on April first, nineteen hun-
-9 dred and sixty-seven shall serve until the expiration of the term

10 of office held by him on April first, nineteen hundred and
11 sixty-seven, as a special advisor to the administrator at the
12 same rate of compensation he received in his former office
13 and during each fiscal year until the expiration of his term
14 shall have the right to serve, if he so requests of the adminis-
-15 trator, no less than the number of days served in his former
16 office during the fiscal year beginning July first, nineteen hun-
-17 dred and sixty-six, and proportionately for any fraction of a
18 fiscal year his term as advisor continues.

1 Section 20. All grievances of employees pending before the
2 director of personnel and standardization or before the per-
-3 sonnel appeals board on the effective date of the transfer of
4 the powers, duties, employees records and equipment of such
5 board to the department of personnel, except grievances as to
6 classifications, shall be reviewed by the personnel adminis-
-7 trator in accordance with applicable law, and after the effec-
-8 tive date of section four in accordance with the provisions of
9 subsection ( e) of section eight of chapter thirty-one as hereby

10 amended. The personnel administrator shall make a recom-
-11 mendation in writing on such grievances subject to a right of
12 appeal to the personnel appeal board under subsection (b) of
13 said section. All grievances as to classifications pending be-
-14 fore the director of personnel and standardization or before
15 the personnel appeals board on such date of transfer shall be
16 reviewed by the personnel administrator who shall give the
17 aggrieved employee and the appointing authority reasonable
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18 opportunity to be heard before said administrator or his repre-
-19 sentative. The personnel administrator shall decide the classi-
-20 fication of the employee and his decision shall be final.

1 Section 21. Section 4of chapter 7of the General Laws, as
2 most recently amended by section 11 of chapter 801 of the
3 acts of 1963, is hereby further amended by adding at the end
4 thereof the following paragraph:

5 The commissioner shall have authority to approve or re-
-6 ject compensation schedules and revisions of compensation
7 schedules submitted to him. The commissioner shall also
8 have authority to cancel unfilled classified positions in the
9 state service and to discontinue classified positions in the

10 state service which he deems not to be needed to carry on the
11 work of the state.

1 Section 22. Part forty-third of section 7of chapter 4of
2 the General Laws is hereby amended by striking from the
3 definition of “World War II veterans”, the words “except
4 that for the purposes of chapter thirty-one, it shall mean all
5 active service between the dates of September sixteenth,
6 nineteen hundred and forty, and June twenty-fifth, nineteen
7 hundred and fifty”, and by adding at the end of said part
8 forty-third the words: - This part forty-third shall not apply
9 to chapter thirty-one.

1 Section 23. Sections twenty-eight, twenty-eight A and
2 thirty of chapter seven are hereby repealed.

1 Section 24. Section 4B of chapter 7of the General Laws
2 is hereby amended by striking out, in line 3, the words: “a
3 bureau of personnel headed by a director of personnel and
4 standardization”, and in line 8, the words: “director of per-
-5 sonnel and standardization”, so as to read as follows:
6 There shall be within the fiscal affairs division a budget bureau,
7 headed by a budget director; a management bureau, headed
8 by a director of management; a bureau of hospital costs and
9 finances headed by a director of hospital costs and finances;

10 and such other administrative units as may be established in
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11 or assigned to the said division from time to time by the com-
-12 missioner. The said budget director, director of management,
13 and director of hospital costs and finances shall each be ap-
-14 pointed by the commissioner, with the approval of the gov-
-15 ernor and council, and may be removed, for cause, in like
16 manner; shall be a person of ability and experience, and shall
17 devote his entire time to the duties of his office; and none of
18 the said offices shall be classified under chapter thirty-one.

1 Section 25. Section 11 of said chapter 7is hereby amended jp
2 by striking out the words “or the director of personnel and

standardization”, “or said director”, and “or director”, where-
4 ever used therein, so as to read as follows: —Whenever re-
-5 quested to make a special examination under section nine,
6 or after first obtaining the approval of the governor or of the
7 finance committee in making a special examination under the
8 preceding section, the commissioner may require the attend-
-9 ance and testimony of witnesses and the production of all

10 books, papers, contracts and documents relating thereto. Wit-
-11 nesses shall be summoned in the same manner and shall
12 be paid the same fees as witnesses before the superior court.
13 The commissioner may prescribe rules and regulations for the
14 conduct of hearings, and the commissioner may administer
15 oaths to witnesses to take their affirmation. If any person
16 summoned and paid as a witness refuses to attend, or to be
17 sworn or to affirm, or to answer any question, or to produce
18 any book, contract, document or paper pertinent to the mat-
-19 ter before the commissioner, a justice of the supreme judicial
20 or the superior court, upon application by said commissioner,
21 may issue an order requiring such person to appear before
22 said commissioner and to produce his books, contracts, docu-
-23 ments and papers and to give evidence touching the matter in
24 question. Failure to obey such an order of the court may be
25 punished by the court as a contempt thereof. Any person*
26 summoned and paid who refuses to attend, or to produce any

*

27 book, contract, document or paper, pertinent to the matter
28 before the commissioner, and any person who wilfully in-
-29 terrupts or disturbs any hearing, or who is disorderly thereat,
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30 shall be punished by a fine of not more than fifty dollars or
31 by imprisonment for not more than one month, or both.
32 Upon application by the commissioner, commissions to take
33 depositions of persons without the commonwealth may be
34 issued by a justice of the supreme judicial or the superior
35 court, to be used in hearings before the commissioner and all
36 laws and rules relating to such commissions in civil actions
37 shall apply to commissions issued hereunder. This section
38 shall not be construed to compel any person to give any
39 testimony or to produce any evidence, documentary or other-
-40 wise, which may tend to incriminate him.

1 Section 26. Sections twenty-four B, thirty-eight, forty-
-2 five, forty-six, forty-seven, forty-eight, forty-nine, fifty, fifty-
-3 three, fifty-four, fifty-five, fifty-six, and fifty-seven of chapter
4 thirty of the General Laws are hereby repealed.

1 Section 27. Section lof chapter 30A of the General Laws
2 is hereby amended by striking out exclusion (c) in definition
3 (1) in said section and inserting in place thereof, the following:
4 or (c) proceedings for the disposition of grievances of state
5 employees and local employees subject to the provisions of
6 chapter thirty-one; and by striking out at the end of defini-
-7 tion (2) the words, “the division of civil service” and inserting
8 in place thereof the words, “the department of personnel.”

1 Section 28. Section 14 of said chapter 30A is hereby
2 amended by striking out the final paragraph in said section.

1 Section 29. (a) Section 16, subsection (3), of chapter 32 of
2 the General Laws is hereby amended by striking out para-
-3 graph (b) of said subsection.
4 (b) Section 16, subsection (5), of chapter 32 of the General
5 Laws, is hereby amended by striking out said subsection and
6 inserting in place thereof, the following: —The provisions of
7 this section relative to the right of any member to a hearing
8 or to the right of review by the district court shall not apply
9 in the case of removal or discharge of any employee or official

10 of the state or of its political subdivisions for whom a hearing
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11 on appeal is provided in chapter thirty-one of the General
12 Laws, or for whom provision for hearing and review on appeal
13 is otherwise made in any general or special law, anything in
14 this section to the contrary notwithstanding. Nothing con-
-15 tained in this section shall be construed to impair any right
16 of any teacher under the applicable provisions of chapter
17 seventy-one. The provisions of this section shall not apply to
18 any member classified in Group O.

1 Section 30. Sections one, and three to twenty inclusive, of
2 this act shall take effect forthwith; and sections two, and
3 twenty-one to twenty-nine inclusive, shall take effect on July
4 first, nineteen hundred and sixty-eight.


