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Senate, April 1, 1968.

The committee on Social Welfare, to whom was referred the
petition (accompanied by bill, Senate, No. 600) of Beryl W. Cohen
and John J. Moakley for legislation to establish municipal hospital
authorities in cities and towns in the Commonwealth, reports the
accompanying Bill (Senate, No. 986). (Senator MacKenzie and
Representatives Brett of Quincy, Coury of New Bedford, Hogan
of Everett, Perrault of Westford and Armstrong of Plymouth dis-
senting) .

For the committee,

BERYL W. COHEN.

SENATE No. 986

tTbr (Emnmmtmralth of fHaaaadnuu'tts



SENATE —No. 986. [April2

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act establishing municipal hospital authorities in cities
AND TOWNS IN THE COMMONWEALTH.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows: *

OUir (Eommmuuralth of Maasartfusrtta

1 Chapter seventeen of the General Laws is hereby amended
2 by inserting after section four the following section:
3 Section IfA. There is hereby created in each city and town in
4 the commonwealth a public body politic and corporate to be
5 known as the “Municipal Hospital Authority” of such city or
6 town; provided, that no such authority shall transact any busi-
-7 ness or exercise any powers until theneed for such an authority
8 has been determined and a certificate of organization has been
9 issued to it by the state secretary, all as hereinafter provided.

10 If the city council of a city with the approval of the mayor,
11 or in a city operating under Plan E Charter, of the city
12 manager, or a town, at an annual meeting or a special town
13 meeting called for the purpose, shall determine that there
14 is a need for a municipal hospital authority in such city or
15 town for the purpose of providing adequate and comprehen-
-16 sive hospital and health services, and that it shall be in the
17 public interest that such an authority be organized in such
18 city or town, a municipal hospital authority shall be organized
19 in each city or town.
20 The municipal hospital authority shall consist of nine mem-
-21 bers to be appointed in the case of a city by the mayor, or,
22 in the case of a city operating under a Plan E Charter,
23 by the city manager subject to the confirmation of the city _

24 council, and in the case of a town at an annual meeting or �,

25 at a special town meeting called for such purpose or by the
26 board of selectmen if the town so votes. Said municipal hos-
-27 pital authority members shall serve for terms of four years.
28 Vacancies shall be filled in the same manner as herein pro-
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29 vided for regular appointments. The mayor or city manager
30 with the approval of the city council or the town at an an-
-31 nual or special meeting called for such purpose may remove
32 any authority member for inefficiency, neglect of duty, or
33 misconduct in office, provided that adequate notice and op-
-34 portunity for hearing shall have been provided to the author-
-35 ity member whose removal is sought.
36 The members of the municipal hospital authority shall
37 serve without compensation, but each member shall be re-
-38 imbursed for all expenses incurred in the performance of his
39 official duties.
40 Section J/B. Any such authority empowered to transact
41 business and exercise powers pursuant to section four A of
42 this chapter is hereby authorized to exercise the following
43 powers:

44 (a) to adopt by-laws and rules for the regulation of its
45 affairs and the conduct of its business;
46 (b) to adopt an official seal and alter the same at pleasure;
47 (c) to sue or be sued in its own name, plead and be im-
-48 pleaded;
49 (d) to investigate the necessity for additional hospital and
50 health care facilities for the development and improvement of
51 municipal hospital services for the city or town;
52 fe) to extend, enlarge, improve, rehabilitate, lease as lessor
53 or as leasee, maintain, repair and formulate policy for the
54 operation, of facilities under its control and to establish rules
55 and regulations for the use and operation of any such hospital
56 and health care facilities and services;
57 ff) to issue its revenue bonds, as hereinafter provided;
58 (g) to fix, revise from time to time, and charge and collect
59 fees and other charges for the services rendered by any facil-
-60 ity under its control;
61 (h) to maintain a treasury for the receipt of its revenues
62 and the disbursements of expenses;
63 (i) to acquire, hold and dispose of real and personal prop-
-64 erty in the exercise of its powers and the performance of its
65 duties under this section;
66 (j) the authority shall employ a qualified professional hospi-
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67 tal administrator to direct the daily operation of the hospital
68 and who shall be responsible for the administration of the
69 policies of the authority and who shall employ such other per-
-70 sons as may be necessary to fulfill the purposes of the au-
-71 thority pursuant to section 4A of this chapter and for the
72 exercise of the powers of the authority under this section; and
73 the authority shall fix compensation for the administrator and
74 such other persons as they employ; provided, that all such ex-
-75 penses shall be payable solely from funds provided to the au-
-76 thority under powers prescribed pursuant to this section;
77 (k) to set standards and conditions as to the physicians’
78 privilege to practice within the hospital and to establish and
79 maintain procedures to insure adherence to the authority’s
80 responsibility to provide the highest quality of medical prac-
-81 tice within the hospital or medical facility;
82 (1) to appear in its own behalf before boards, commis-
-83 sions, departments or other agencies of the federal govern-
-84 ment and other states or of the commonwealth or political
85 subdivisions thereof and before committees of the congress of
86 the United States and the general court of the commonwealth
87 in all matters relating to its powers and purposes;
88 (m) to make application for, receive and accept from any
89 federal agency grants for or in aid of planning, construction or
90 financing of any facility or projected facility under its con-
-91 trol; to make application for, receive and accept from the
92 commonwealth or any agency thereof grants for or in aid of
93 planning, construction or financing of any facility or projected
94 facility under its control; and to receive and accept any con-
-95 tributions from any source of either money, property, labor
96 or other things of value, to be held, used and applied only
97 for the purposes for which such grants and contributions
98 may be made;
99 (n) to make and enter into all contracts and agreements

100 necessary or incidental to the performance of its duties and
101 the execution of its powers under section four A of this
102 chapter and thissection;
103 (o) to do all acts and things necessary or convenient to
104 carry out the powers expressly granted in this section.
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105 Section JfC. The municipal hospital authority is hereby
106 authorized and empowered to provide by resolution for the
107 issuance of revenue bonds of the municipal hospital authority,
108 at one time or from time to time, for the purposes of pro-
109 viding funds for paying the current operating and mainte-
110 nance costs and expenses which the Authority may incur or of
111 providing funds for paying the cost of acquiring or con-
112 structing any revenue producing hospital or medical care facil-
113 ity or of providing funds for costs of construction of any ex-
114 tensions, enlargements or improvements of any facility under
115 the control of the municipal hospital authority, provided, how-
116 ever, that no such facility, extension or enlargement shall
117 be constructed which will impair the revenues to be derived
118 from facilities constructed pursuant to chapter three hundred
119 and fifty-four of the acts of nineteen hundred and fifty-two as,
120 from time to time amended.
121 Section IfD. The principal and the interest on all bonds is-
122 sued under the provisions of this act shall be payable in the
123 first instance from revenues as herein provided. The bonds
124 may be of one or more series but all bonds issued by the
125 municipal hospital authority shall be dated, shall bear interest
126 at such rate or rates not exceeding four per centum per annum,
127 shall mature at such time not exceeding forty years from
128 their date, as may be determined by the municipal hospital
129 authority and may be redeemable before maturity, at the op-
130 tion of the municipal hospital authority at such price or
131 prices and under such terms and conditions as may be fixed
132 by the municipal hospital authority prior to the issuance of
133 the bonds. The municipal hospital authority shall determine
134 the form and the manner of the execution of the bonds, in-
135 eluding any interest coupons to be attached thereto, and shall
136 fix the denomination or denominations of the bonds and the
137 place or places of payment of the principal and interest, which
138 may be at any bank or trust company within or without
139 the commonwealth. In case any officer whose signature or a
140 facsimile of whose signature shall appear on any bonds or
141 coupons shall cease to be such officer before the delivery of
142 such bonds, such signature or such facsimile shall nevertheless
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143 be valid and sufficient for all purposes the same as if he had
144 remained in office until such delivery. Notwithstanding any
145 other provision of this act or any recitals in any bonds issued
146 under the provisions of this act, all such bonds shall be deemed
147 to be negotiable instruments under the laws of the common-
-148 wealth. The bonds may be issued in coupon or in registered
149 form or both, as the municipal hospital authority may deter-
-150 mine, and provision may be made for the registration of any
151 coupon bonds as to principal alone and also as to both principal
152 and interest, for the reconversion into coupon bonds or any
153 bonds registered as to both principal and interest, and for
154 the interchange of coupon and registered bonds. The munici-
-155 pal hospital authority may sell such bonds in such manner,
156 either at public or private sale, and for such price as it may
157 determine to be for the best interests of the municipal hos-
-158 pital authority, but no such sale shall be made at a price so
159 low as to require the payment of interest on the money re-
-160 ceived therefor at more than four per centum per annum,
161 computed with relation to the absolute maturity of the bonds
162 in accordance with standard tables of bond values, excluding
163 however, from such computation the amount of any premium
164 to be paid on redemption of any bonds prior to maturity.
165 If the proceeds of the bonds of any series initially issued,
166 by reason of increased construction or operational costs or
167 error in estimates or otherwise, shall be less than the amount
168 required for the purpose for which such bonds are authorized,
169 additional bonds may in like manner be issued to provide
170 the amount of such deficiency and shall be deemed to be
171 of the same series and shall be entitled to payment from the
172 same fund or funds as the bonds first issued without prefer-
-173 ence or priority of the bonds first issued. If the proceeds of
174 such bonds shall exceed the amount so required, such excess
175 shall be deposited to the credit of the sinking fund for such
176 bonds or, if so provided in the trust agreement, may be
177 applied to the payment of any other project.
178 Prior to the preparation of definitive bonds, the municipal
179 hospital authority may, under like restrictions, issue interim
180 receipts or temporary bonds, with or without coupons, ex-
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181 changeable for definitive bonds when such bonds shall have
182 been executed and are available for delivery. The municipal
183 hospital authority may also provide for the replacement of any
184 bonds which shall become mutilated or shall be destroyed or
185 lost. Bonds may be issued by the municipal hospital authority
186 under the provisions of this act without obtaining the consent
187 of any department, division, commission, board, bureau or
188 agency of the commonwealth or the city or town, and without
189 any other proceedings or the happening of any other condi-

* 190 tions or things than those proceedings, conditions or things
191 which are specifically required by this act.
192 Section JfE. There shall be in the department of public
193 health, but not subject to its control, a municipal hospital au-
194 thority bond review board, in this section called the board.
195 The board shall consist of nine members, appointed by the gov
196 ernor for terms of five years, except that the terms of the
197 initial members shall be two members for one, two, three, and
198 four years respectively and a ninth member for five years.
199 The members shall have had at least ten years experience in
200 the fields of hospital administration, public health, health
201 education, finance, health services planning or medical eco-
202 nomics.
203 The board shall elect annually a chairman and shall conduct
204 at least four meetings each year. Members of the board shall
205 serve without compensation, but each member shall be re-
206 imbursed by the commonwealth for all expenses incurred in the
207 performance of his official duties.
208 The board shall consider and approve or disapprove with
209 specific findings any proposal submitted to it by a municipal
210 hospital authority for a bond issue pursuant to this act. To
211 approve such a bond issue proposed to cover operating expen-
212 ses, the board must find that the fee structure for services is
213 reasonably related to costs incurred and that the operations
214 of the authority are reasonably efficient such that any deficit
215 arising results from circumstances beyond the control of the
216 authority such as a significant amount of services rendered
217 to medically indigent patients; to this end the board may re-
-218 quire full information as to the financial and administrative
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219 management of the authority. To approve such bond issue
to cover capital expenditure for acquiring or constructing any220
revenue producing hospital or medical care facility or for221

222 the construction of any extensions, enlargements or improve-
223 ments of any facility under the control of the authority, the

board must find that the proposed construction would result224
in a facility consonant with existing formulated inventories225
of existing facilities, surveys of need and analyses of226
utilization of existing and projected facilities, to maintain ade-227
quate facilities and services of a scope suited to the region and228

229 to avoid unnecessary duplication of services and under-
230 utilization of facilities; the board must also find that opera-

tion of such facility could be maintained with an efficient cost-931

232 related fee structure and fiscal and administrative manage-
233 ment; to this end the board may utilize existing surveys.
234 studies, and information.
235 Any authority whose bond issue has been denied approval by
236 the board may request a rehearing. If the board is satisfied
237 that the authority is making substantial and effective progress
238 in remedying the inadequacies which it had specifically found
239 to have existed, it only such revenue bonds as may be approved
240 by the board under this section and issued otherwise in ac-
-241 cordance with the provisions of this act shall be deemed to be
242 debts of the commonwealth, provided that in the first instance
243 the principal and interest due from such bonds shall be pay-
-244 able from such funds as shall be available from revenues ob-
-245 tained by such municipal hospital authority under this act and
246 that the obligation of the commonwealth shall extend only to
247 such deficits as may arise between revenues received by such
248 municipal hospital authority and the bonds obligations which
249 are due. Subject to the conditions herein provided, such bonds
250 shall constitute a pledge of faith and credit of the common-
-251 wealth.
252 All expenses, other than those incurred by the municipal
253 hospital authority bond review board, incurred in carrying out
254 the provisions of this act shall be payable solely from funds
255 provided to the authority under this act and no liability or
256 obligation shall be incurred by the authority hereunder be-
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257 yond the extent to which moneys shall have been provided
258 under the provisions of this act.
259 Section JfF. The bonds issued under the provisions of this
260 act shall be secured by a trust agreement by and between
261 the municipal hospital authority and a corporate trustee,
262 which may be any trust company or bank having the powers
263 of a trust company within or without the commonwealth.
264 Subject to section ten of chapter two hundred and ninety-
265 seven of the acts of nineteen hundred and twenty-nine, as

* 266 amended, such trust agreement may pledge or assign the fees
267 and other revenues of the facilities on account of which the
268 bonds secured by such trust agreement shall be issued, but
269 shall not convey or mortgage any facility or any part thereof.
270 Such agreement shall contain such provisions for protecting
271 and enforcing the rights and remedies of the bondholders as
272 may be reasonable and proper and not in violation of law,
273 including covenants setting forth the duties of the municipal
274 hospital authority in relation to the acquisition or construction
275 of any facility and the extension, enlargement, improvement,
276 maintenance, operation, repair and insurance of the facilities
277 and the custody, safeguarding and application of all moneys
278 and may contain provisions for the employment of consulting
279 engineers in connection with any such construction and the
280 operation of any such facility. It shall be lawful for any
281 bank or trust company incorporated under the laws of the
282 commonwealth which may act as depositary of the proceeds of
283 the bonds or of revenues to furnish such indemnifying bonds
284 or to pledge such securities as may be required by the munici-
285 pal hospital authority. The trust agreement shall set forth
286 the rights and remedies of the bondholders and of the Trustee,
287 and may restrict the individual right of action by bondhold-
288 ers. In addition to the foregoing, such trust agreement may
289 contain such other provisions as the municipal hospital au-
290 thority may deemreasonable and proper for the security of the
291 bondholders. All expenses incurred in carrying out the provi-
292 sions of such trust agreement may be treated as an item of
293 current expenses.

294 Section 4G. All moneys received pursuant to the authority
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295 of this act, whether as proceeds from the sale of revenue
296 bonds or as revenues, shall be deemed to be trust funds,
297 to be held and applied solely as provided in this act. The trust
298 agreement shall provide that any officer to whom, or any
299 bank or trust company to which, such moneys shall be paid
300 shall act as trustee of such moneys and shall hold and apply
301 the same for the purposes hereof, subject to such regulations
302 as this act and the trust agreement may provide.
303 Section liH. Upon the date and the time of issuance of the
304 certificate of organization by the state secretary, pursuant to $

305 section four A of this chapter, all assets and property of mu-
-306 nicipal hospital and health care facilities of the city or town
307 shall, without further conveyance and by virtue of this act, be
308 and become vested in the authority; and all the then outstand-
309 ing indebtedness and liabilities of said facilities shall, without
310 further action and by virtue of this act, be assumed by the
311 authority.
312 Section Jjl. Chapters thirty and thirty-one of the Gen-
-313 eral Laws or other civil service laws, and rules and regula-
-314 tions made thereunder, shall not apply to the officers and

3 employees of the authority, nor shall chapter thirty-two of
316 the General Laws apply to any retirement or pension system
317 of the authority, but the authority may continue payment of
318 pensions and retirement allowances under and in accordance

9 with the present pension plan and authorizations.
320 Section J/J. Upon the date and the time of issuance of the
321 certificate of organization by the state secretary, pursuant to
322 section four A of this chapter, all officers and employees of
323 municipal hospital and health care facilities of the city or
324 town, except the board of trustees, shall become officers and
325 employees of the authority, subject to supervision, control and
326 removal by the authority. The authority shall have authority
327 to bargain collectively with labor organizations representing
328 employees of the authority and to enter into agreements with T
329 such organizations relative to wages, salaries, hours, working
330 conditions, health benefits, pensions and retirement allow-
-331 ances of such employees.
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