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SENATE

Hhr (Commonmralth of fttaaßarbujaetts

Senate, April 17, 1968.

The committee on State Administration, to whom was referred
the special report of the Commission on Interstate Co-operation
recommending legislation relative to entering into the “National
Guard Mutual Assistance Compact” by the Commonwealth and
related matters, providing for the joinder of the Commonwealth in
the Pest Control Compact and related matters, and authorizing in-
terstate agreements on Qualification and certification of education
personnel as relates to enacting and entering into the “National
Guard Mutual Assistance Compact”, and for related matters (Sen-
ate, No. 970), reports the accompanying Bill (Senate, No. 1016).

For the committee,

JAMES A. KELLY, Jr.

No. 1016
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act enacting and entering into the “national guard

MUTUAL ASSISTANCE COMPACT”, AND FOR RELATED MATTERS.

Be it enactedby theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The National Guard Mutual Assistance Com-
-2 pact is hereby enacted into law and entered into by this State
3 with all other States legally joining therein, in the form sub-
-4 stantially as follows: ■—

5
6

Article I. Purposes.7

8 The purposes of this Compact are to:
9 1. Provide for mutual aid among the party States in the

10 utilization of the National Guard to cope with emergencies.
11 2. Permit and encourage a high degree of flexibility in the
12 deployment of National Guard forces in the interest of effi-
-13 ciency.
14 3. Maximize the effectiveness of the National Guard in those
15 situations which call for its utilization under this Compact.
16 4. Provide protection for the rights of National Guard per-
-17 sonnel when serving in other States on emergency duty.

18 Article 11. Entry Into Force and Withdrawal.
19 (a) This Compact shall enter into force when enacted into
20 law by any two States. Thereafter, this Compact shall become
21 effective as to any other State upon its enactment thereof.
22 (b) Any party State may withdraw from this Compact by
23 enacting a statute repealing the same, but no such withdrawal
24 shall take effect until one year after the Governor of the with-
-25 drawing State has given notice in writing of such withdrawal
26 to the Governors of all other party States.
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27 Article 111. Mutual Aid.
28 (a) As used in this Article:
29 1. “Emergency” means an occurrence or condition, tempor-
-30 ary in nature, in which police and other public safety officials
31 and locally available National Guard forces are, or may reason-
-32 ably be expected to be, unable to cope with substantial and
33 imminent danger to the public safety.
34 2. “Requesting State” means the State whose Governor re-
-35 quests assistance in coping with an emergency.
36 3. “Responding State” means the State furnishing aid, or
37 requested to furnish aid.
38 (b) Upon request of the Governor of a party State for assis-
-39 tance in an emergency, the Governor of a responding State
40 shall have authority under this Compact to send without the
41 borders of his State and place under the temporary command
42 of the appropriate National Guard or other military authorities
43 of the requesting State all or any part of the National Guard
44 forces of his State as he may deem necessary, and the exercise
45 of his discretion in this regard shall be conclusive.
46 (c) The Governor of a party State may withhold the Na-
-47 tional Guard forces of his State from such use and recall any
48 forces or part or member thereof previously deployed in a
49 requesting State.
50 (d) Whenever National Guard forces of any party State are
51 engaged in another State in carrying out the purposes of this
52 Compact, the members thereof so engaged shall have the same
53 powers, duties, rights, privileges and immunities as members
54 of National Guard forces in such other State. The requesting
55 State shall save members of the National Guard forces of re-
-56 spending States harmless from civil liability for acts or omis-
-57 sions in good faith which occur in the performance of their
58 duty while engaged in carrying out the purposes of this Com-
-59 pact, whether the responding forces are serving the requesting
60 State within its borders or are in transit to or from such
61 service.
62 (e) Subject to the provisions of paragraphs (f), (g) and (h)
63 of this Article, all liability that may arise under the laws of
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64 the requesting State, the responding State, or a third State on
65 account of or in connection with a request for aid, shall be as-
-66 sumed and borne by the requesting State.
67 (f) Any responding State rendering aid pursuant to this
68 Compact shall be reimbursed by the requesting State for any
69 loss or damage to, or expense incurred in the operation of any
70 equipment answering a request for aid, and for the cost of the
71 materials, transportation and maintenance of National Guard
72 personnel and equipment incurred in connection with such
73 request: provided, that nothing herein contained shall pre-
-74 vent any responding State from assuming such loss, damage,
75 expense or other cost.
76 (g) Each party State shall provide, in the same amounts
77 and manner as if they were on duty within their State, for
78 the pay and allowances of the personnel of its National Guard
79 units while engaged without the State pursuant to this Com-
-80 pact and while going to and returning from such duty pursuant
81 to this Compact. Such pay and allowances shall be deemed
82 items of expense reimbursable under paragraph (f) by the re-
-83 questing State.
84 (h) Each party State providing for the payment of com-
-85 pensation and death benefits to injured members and the rep-
-86 resentatives of deceased members of its National Guard forces
87 in case such members sustain injuries or are killed within their
88 own State, shall provide for the payment of compensation and
89 death benefits in the same manner and on the same terms in
90 case such members sustain injury or are killed while rendering
91 aid pursuant to this Compact. Such compensation and death
92 benefits shall be deemed items of expense reimbursable pur-
-93 suant to paragraph (f) of this Article.

95 Nothing in this Compact shall be construed to prevent the
96 Governor of a party State from delegating any of his respon-
-97 sibilities or authority respecting the National Guard, provided
98 that such delegation is otherwise in accordance with law. For
99 purposes of this Compact, however, the Governor shall not

100 delegate the power to request assistance from another State.

94 Article IV. Delegation.
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101 Article V. Limitations.
102 Nothing in this Compact shall:

_ 103 1. Expand or add to the functions of the National Guard,
104 except with respect to the jurisdictions within which such
105 functions may be performed.
106 2. Authorize or permit National Guard units to be placed
107 under the field command of any person not having the military
108 or National Guard rank or status required by law for the field

v 109 command position in question.

110 Article VI. Construction and Severability.

111 This Compact shall be liberally construed so as to effectuate
112 the purposes thereof. The provisions of this Compact shall be
113 severable and if any phrase, clause, sentence or provision of
114 this Compact is declared to be contrary to the constitution of
115 any State or of the United States or the applicability thereof
116 to any government, agency, person or circumstances is held
117 invalid, the validity of the remainder of this Compact and the
118 applicability thereof to any government, agency, person or
119 circumstance shall not be affected thereby. If this Compact
120 shall be held contrary to the constitution of any State partici-
-121 pating herein, the Compact shall remain in full force and effect
122 as to the remaining party States and in full force and effect as
123 to the State affected as to all severable matters.

1 Section 2. Upon presentation of a claim therefor by an
2 appropriate authority of a State whose national guard forces
3 have aided this State pursuant to the Compact, any liability
4 of this State pursuant to Article 111 (f) of the Compact shall
5 be paid out of [the General Fund] [specify other fund or pro-
-6 cedures for payment].

1 Section 3. In accordance with Article 111 (h) of the Com-
-2 pact, members of the national guard forces of this State shall
3 be deemed to be in State service at all times when engaged
4 pursuant to this Compact, and shall be entitled to all rights
5 and benefits provided pursuant to [cite appropriate provisions
6 of state law].

U
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1 Section 4. This Act shall take effect on July first, nineteen
2 hundred and sixty-eight.






