
No. 1127SENATE
[Senate, June 11, 1968 —• Moved (Kelly) as a substitute, in part, for Senate

Order, No. 1024.]

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act relative to a stadium.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. It is hereby found and determined that for the
2 benefit of the general public and promotion of the economic
3 prosperity and welfare of the commonwealth it is necessary
4 that there be constructed and operated a multi-purpose sta-
-5 dium, providing facilities for athletic, recreational, civic, edu-
-6 cational, cultural, patriotic and entertainment activities, events,
7 contests, exhibitions and performances of various kinds, and
8 embracing a stadium structure, either open or covered, such
9 one or more public parking garages and facilities (which may

10 be single level or multi-level constructed on, above or below
11 ground level) as may be included to provide parking spaces
12 to promote and accommodate expected stadium usage, and
13 other structures, facilities and appurtenances incident to the
14 construction, operation and maintenance of the stadium and
15 any such parking garage or facility, including among others,
16 seating facilities, roadways, appproaches, entrances, ramps,
17 exits, traffic control, loading platforms and public transpor-
ts tation terminals, facilities for providing food, alcoholic and
19 non-alcoholic beverages, and other conveniences, first aid,
20 dressing and rest rooms, lighting, heating, air conditioning,
21 water, sewerage and other utilities, accommodations for tele-
-22 vision and other communications media, public address sys-
-23 terns, electric scoreboards, other electronic apparatus, ma-
-24 chinery, equipment, furnishings, fixtures, walks, site prepara-
-25 tion and landscaping, and such land, rights of way, easements,
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26 leaseholds and other interests in land and property, both im-
-27 proved and unimproved, as may be necessary or convenient.
28 All powers conferred by this act are for public uses and pur-
-29 poses for which public money may be expended and such
30 powers exercised.

1 Section 2. There is hereby established the commonwealth
2 stadium commission, hereinafter referred to as the commis-
-3 sion, to consist of the commissioner of administration and
4 finance who shall serve as chairman, and two persons each
5 of whom shall be appointed by the governor for a term of
6 five years.

7 Said commission is hereby authorized and empowered, with
8 the approval of the governor, to select, acquire, prepare and
9 lease a suitable site for the construction of a multi-purpose

10 stadium in accordance with the provisions of this act.

1 Section 3. The site shall be acquired in the name of the
2 commonwealth and the commission is hereby authorized and
3 empowered to acquire the site by purchase and/or by eminent
4 domain under chapter seventy-nine of the General Laws, pro-
-5 vided, however, that no payment shall be made for the pur-
-6 chase of all or any portion of the site until an independent
7 appraisal of the value thereof shall be made by a qualified
8 disinterested appraiser. Contracts and other acquisition ar-
-9 rangements shall be made contingent upon the commission

10 obtaining a binding agreement for the development of the site
11 pursuant to Section Six of this act.

1 Section 4. To provide for the preliminary expenses of the
2 commission in carrying out the provisions of this act the sum
3 of one hundred thousand dollars is hereby appropriated from
4 the General Fund, which sum shall be paid to the commission
5 and, simultaneously with the issuance and delivery of the
6 bonds hereinafter mentioned, the sum so paid shall be re-
-7 imbursed by the commission to the commonwealth for the
8 credit of the General Fund out of the proceeds from the
9 issuance of such bonds.
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10 To meet the expenditure necessary in carrying out the
11 provisions of section two of this act, the state treasurer shall,
12 upon request of the governor, issue and sell at public or
13 private sale bonds of the commonwealth, registered or with
14 interest coupons attached, as he may deem best, to an amount
15 to be specified by the governor from time to time, but not ex-
-16 ceeding in the aggregate the sum of ten million dollars. All
17 bonds issued by the commonwealth, as aforesaid, shall be
18 designated on their face, Stadium Act of 1968, and shall be
19 on the serial payment plan for such maximum term of years,
20 not exceeding twenty years, as the governor may recommend
21 to the general court pursuant to section three of Article LXII
22 of the Amendments to the Constitution of the Common-
-23 wealth, the maturities thereof to be so arranged that the
24 amounts payable in the several years of the period of amorti-
-25 zation other than the final year shall be as nearly equal as in
26 the opinion of the state treasurer it is practicable to make
27 them. Said bonds shall bear interest semi-annually at such
28 rate as the state treasurer, with the approval of the governor,
29 shall fix. The initial maturities of such bonds shall be pay-
-30 able not later than one year from the date of issue thereof
31 and the entire issue not later than June thirtieth, nineteen
32 hundred and ninety-two.

1 Section 5. Subject to the site being acquired as herein
2 provided, the department of public works, under the direction
3 of the commission and with the approval of the governor, (1)
4 is hereby authorized to and shall act as agent for said com-
5 mission in discharging the duties of site preparation imposed
6 on it by Section 2 of this act, and (2) shall construct and
7 maintain roadways for access to the egress from said site.
8 Said roadways shall be state highways and shall be constructed
9 and maintained from available moneys in the highway fund

10 established by section thirty-four of chapter ninety of the
11 General Laws.

1 Section 6. The commission is authorized and empowered to
2 enter into and to obtain from either a responsible private
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3 developer or the Massachusetts Turnpike Authority (both
4 categorically referred to herein as “the developer”) a binding
5 agreement for the development of the stadium. Such an agree-
-6 ment shall be entered into prior to the actual acquisition and
7 preparation of the site and shall contain, among any other
8 provisions which the commission may deem necessary and
9 advisable, the following provisions:

10 (a) The plans for development of the stadium shall be sub-
-11 ject to the approval of the commission.
12 (b) The developer shall provide such performance, payment
13 and indemnity bonds and such insurance as the commission
14 may require and shall agree diligently to undertake construc-
-15 tion of the stadium and, thereafter, to operate, repair and
16 maintain the stadium in a first-class manner. The developer’s
17 obligations shall not be assignable or transferable without the
18 prior written authorization of the commission and the gov-
-19 ernor.
20 (c) The site shall be leased by the commonwealth to the
21 developer for a term of forty years, subject to termination
22 by the commonwealth in the event of material uncured breach
23 by the developer of any obligation undertaken by the developer
24 in connection with the stadium, whether contained in the
25 stadium development agreement and site lease or otherwise.
26 The developer’s leasehold shall not be assigned, transferred
27 or underlet without the prior written authorization of the
28 commission and the governor. Any filing of a petition in
29 bankruptcy by the developer shall be deemed sufficient breach
30 to warrant termination of lease by the commonwealth under
31 this paragraph.
32 (d) The developer shall be granted an option to purchase
33 the site from the commonwealth upon the expiration of the
34 forty year lease term by passage of time at a price equal to
35 all of the commonwealth’s expenses incurred in the acquisi-
-36 tion, preparation, disposition and development thereof, plus
37 interest thereon at the rate of six percent per annum from
38 the beginning of the forty year lease term. If the developer
39 does not exercise this option, the lease shall terminate by its
40 terms. The stadium in its entirety, including all furnishings,
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41 fixtures, appurtenances, machinery and equipment belonging
42 to the developer and used in connection therewith, shall upon
43 the termination of the lease for any reason become the prop-
-44 erty of, and title thereto shall be vested in, the commonwealth,
45 and no such termination shall relieve the developer of its
46 obligations to its creditors.
47 (e) The annual rent for the forty year lease of the site
48 shall be equal to five percent of the net annual revenues, if
49 any, of the stadium remaining after payment of current in-
-50 stallments of the costs of constructing the stadium and the
51 current expenses of operation, maintenance and repair of the
52 stadium, with verification of availability of net annual reve-
-53 nues for such rent to be made by the State Auditor, and de-
-54 termination of the developer’s reserve limit to be made by
55 the commission, in accordance with the provisions of this act
56 and of the stadium development and lease agreement.
57 (f) The developer shall be obligated to own specified
58 furnishings, fixtures, appurtenances, machinery and equip-
-59 ment in order that a complete and operable stadium may
60 be transferred to the commonwealth upon termination of the
61 lease in the event the developer does not exercise its option
62 to purchase the site.
63 (g) The agreement shall contain an absolute prohibition
64 against any wagering activities based upon the outcome of
65 sporting events being allowed on the stadium premises.

1 Section 7. The term “current expenses” as used in this
2 act shall mean the reasonable and necessary current ex-
-3 penses of maintaining, repairing and operating the stadium
4 and shall include, without limiting the generality of the
5 foregoing, all administrative expenses, insurance premiums
6 engineering expenses relating to operation and maintenance,
7 legal expenses, charges of the paying agents, interest and
8 any other financing charges, any taxes which may be law-
-9 fully imposed on the income or operations or the property

10 of the stadium and reserves for such taxes, ordinary and
11 usual expenses of maintenance and repair, which may include
12 expenses not annually recurring, and any other expenses re-
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13 quired to be paid, but shall not include any reserves for op-
-14 eration, maintenance or repair, whether current or non-an-
-15 nually recurring, or any allowance for depreciation or transfers
16 to the credit of any sinking fund for revenue bonds or other
17 financing.
18 The term “costs of constructing the stadium” shall mean
19 the costs of construction and property acquisition incurred
20 by the developer, including the cost of all machinery, equip-
-21 ment, furnishings, fixtures and electronic apparatus, financing
22 charges, provision for working capital, interest prior to and
23 during construction and, for two years after completion of
24 construction, the cost of removal or relocation of any utilities,
25 the cost of estimates, architectural, engineering, legal and
26 other consultants’ services, surveys, plans, specifications,
27 other expenses necessary or incident to determining the
28 feasibility or practicability of financing and construction of
29 the stadium, and the cost of placing the stadium in operation.

1 Section 8. If the developer to be selected pursuant to this
2 act is the Massachusetts Turnpike Authority, such Authority’s
3 entering into a binding agreement for the development of the
4 stadium shall be subject to the enactment of appropriate en-
-5 abling legislation.

1 Section 9. This act, being necessary for the welfare of the
2 commonwealth and its inhabitants, shall be liberally construed
3 to effect the purposes hereof.

1 Section 10. The provisions of this act are severable, and
2 if any of its provisions shall be held unconstitutional by any
3 court of competent Jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions.

1 Section 11. All general or special laws, or parts thereof,
2 inconsistent herewith are hereby declared to be inapplicable
3 to the provisions of this act.






