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To the Honorable Senate and House of Representatives:

GENTLEMEN: The majority membership of the Committees
on Rules of the Senate and of the House of Representatives, acting
jointly under the provisions of Joint Rule 23A, respectfully sub-
mit herewith their report and recommendations relative to Re-
organization Plan Number 1 of 1968 which was submitted to the
General Court by His Excellency the Governor on May 27, 1968
under authority of Sections 1 and 2 of Article LXXXVII of the
Articles of Amendment to the Constitution of the Commonwealth
(see;current House document numbered 4616).

That Reorganization Plan proposes the consolidation of the
present Department of Public Safety, State Division of Motorboats,
and Registry of Motor Vehicles into a new Department of Public
Safety headed by a single Commissioner of Public Safety. The
four existing statutory-Divisions of State Police, Subversive Activi-
ties, Fire Prevention, and inspections in the Department of Public
Safety would be replaced,by the three Divisions of State Police,
Inspections and Registration. Of the eleven statutory boards now
located in the Department of Public Safety, eight would be
abolished and their regulatory and quasi-judicial functions as-
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signed broadly by the Plan to the “Department” to be administered
by such units of the Department as the Commissioner determined
(Boards of Teletype Regulations, Examiners, Boiler Rules, Eleva-
tor Regulations, Elevator Appeals, Standards, Schoolhouse Struc-
tural Standards, and Fire Prevention Regulations); the independent
status of the three remaining boards would remain unchanged (the
State Racing Commission, the Board of Local Police Officer
Training Schools, and the Board on the Use of Public Buildings by
the Handicapped). Finally, the Plan proposes a rather involved
procedure for the selection of a colonel to command the Division
of State Police, which need not be summarized here.

Constitutional Amendment LXXXVII stipulates that any re-
organization plan presented to the Legislature by the Governor
under its provisions shall be referred to “an appropriate com-
mittee” for a public hearing which must be held, not later than 30
days after such presentation. Joint Rule 23A designates the
“Senate and House Committees on Rules, acting jointly” as the
appropriate committee of reference for such plans. The aforesaid
constitutional amendment requires the committee of reference,
within ten days following that hearing, to report to the General
Court whether the committee “approves or disapproves” the re-
organization plan. Under Joint Rule 23A, the committee report
must recommend that the plan “ought to be approved” or “ought
not to be approved” by the two branches of the General Court, the
question before each branch being “shall this reorganization plan
be approved?” Constitutional Amendment LXXXVII provides that
the reorganization plan shall take effect unless disapproved by
either branch of the General Court within 60 days following its
“presentation” to the General Court by the Governor.

In compliance with these requirements, the message of His
Excellency the Governor including Reorganization Plan No. 1 of
1968, printed in current House document number 4616, was re-
ferred to the Committees on Rules acting jointly, by the Senate
and House of Representatives, in concurrence, on May 28, 1968;
and a lengthy public hearing was accorded the Plan by the Com-
mittees on Rules on June 18, 1968.
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On the basis of their examination of House, No. 4616, and in
the light of the testimony presented at the public hearing, the
Committees on Rules, Acting Jointly, recommends that Reorgani-
zation Plan No. 1 of 1968 ought not to be approved, for the reason
that said plan was not accompanied by a bill as specified in the
following opening paragraph of Joint Rule 23A;

23A. Any reorganization plan (accompanied by a bill) submitted by
the Governor under the provisions of Article LXXXVII of the Amend-
ments to the Constitution shall be referred by the Clerks of the Senate
and House to the Senate and House committees on Rules, acting jointly,
within five days of the presentation thereof.

As received by the General Court from His Excellency the
Governor, House, No. 4616 consisted of the following:

1. A very brief two-page message of transmittal, which dis-
cussed the attached Reorganization Plan No. 1 of 1968 only in the
broadest general terms, without supporting explanatory informa-
tion such as; (a) a description of the present organization, duties,
staffing and budgets of the agencies to be reorganized, (b) a de-
tailed description of the proposed new Department of Public
Safety, not only as to its statutory features but as to changes
contemplated administratively if the Plan were to go into effect;
(c) comparative organization charts; (d) an indication of the
number of positions abolished, created immediately, or likely to be
created in the near future under the Plan; and (e) the budgetary
implications of the proposed reorganization.

2. Six pages of text consisting of a series of 11 sections under
the caption REORGANIZATION PLAN NUMBER 1 OF 1968,
drafted not in bill form, as required by Joint Rule 23A, but more
in the form of an executive order or of a set of regulations adopted
by an administrative agency under statute. Neither the text of the
Plan, nor an appendix in bill form, sets forth the specific amend-
ments to the General Laws needed to conform those laws to re-
quirements of the Plan. Currently, the organization and duties
of the State Department of Public Safety and of independent
boards located in that department are governed by over 25 chapters
of the General Laws and by several “temporary” laws. At least



SENATE —No. 1151.1968.] 5

seven chapters of the General Laws pertain to the Registry of
Motor Vehicles. And no less than two such chapters regulate the
organization and work of the Division of Motorboats.

In the judgment of the majority of the members of the two
Committees on Rules, the failure of Reorganization Plan No. 1 to
make appropriate specific revisions of the General Laws would
visit immense confusion upon state administrative officers, at-
torneys and the general public if the Plan were to take effect in
the form in which it was presented. This becomes a critical con-
sideration when one bears in mind that Reorganization Plan No. 1
relates to police agencies of the state, and to regulatory boards
with extensive powers over private citizens and businesses. Dis-
putes over the extent to which particular provisions of the Gen-
eral Laws were modified by implication of the Plan could lead to
much litigation, and complicate the task of the Legislature in en-
acting subsequent amendments to those General Law provisions.
Hence, we urge the Senate and House of Representatives to sus-
tain the logic of Joint Rule 23A and the public interest by disap-
proving Reorganization Plan No. 1 for the reasons indicated above.

Respectfully submitted,

Poll of the Committees on Rules of the Two Branches, Acting
Concurrently, reference to the following special report:

HOUSE No. 4616

Reorganization Plan Number 1 of 1968 (submitted by the Gov-
ernor under the provisions of Article LXXXVII of the Amend-
ments to the Constitution) to consolidate the Department of Public
Safety, the Registry of Motor Vehicles and the Division of Motor-
boats to form a new Department of Public Safety.

Senate Committee on Rules:

Sen. Maurice A. Donahue, President
Sen. Kevin B. Harrington

Sen. Mario Umana
Sen. James P. Rurak
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Sen. John E. Harrington, Jr.
Sen. Vite J. Pigaga

Robert H. Quinn, Speaker
David M. Bartley

Rep.
Rep,
Rep.

Rep.
Rep.
Rep.
Rep,
Rep.
Rep.
Rep.
Rep,
Rep.
Rep.

Thomas W. McGee
Michael Paul Feeney

Michael J. Simonelli
Leo J. Reynolds

Peter George Asiaf
Robert J. Bohigian

Paul Maurice Murphy

Joel S. Greenberg
Franklin W. Holgate
Raymond S. Peck
Aaron M. I. Shinberg

House Committee on Rules:
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To the Honorable Senate and House of Representatives:

GENTLEMEN: Under authority of Joint Rule 23A, we the
undersigned members of the Committees on Rules, acting jointly,
submit herewith our minority report urging that the Senate and
House of Representatives vote affirmatively upon the question of
approving Reorganization Plan No. 1 of 1968, presented by His
Excellency, the Governor, in current House document numbered
4616 under authority of Article LXXXVII of the Amendments to
the Constitution.

We discuss this in two parts

This plan would merge the present Department of Public Safety,
the Registry of Motor Vehicles and the Division of Motorboats
into a consolidated Department of Public Safety. The structure of
the department below a division would not be fixed by statute.

This plan is but the first step in an effort to consolidate the many
agencies affecting public safety operating at the state level. It is
limited to affecting the structural aspects only of the three major
agencies involved. There will be no lapse in the powers and duties
of these three agencies since the plan expressly transfers them to
the new department.

This plan also recognizes that the Division of State Police re-
quires a full-time Executive Officer with broad powers and that
it is unfair to require the Commissioner of Public Safety to dis-
charge not only his broad responsibilities as Commissioner, but
also to act as operating head of the State Police. Accordingly, the
plan makes provision for such a full-time operating head of the
State Police.

The Plan would also provide the administrative flexibility neces-
sary for the internal reorganization and updating of the depart-
ment according to the present needs of the Commonwealth. It
would help to eliminate duplication of effort and competing as-
signments of responsibility. It would reduce the number of agencies
reporting to the Governor by consolidating those having similar
functions.

MINORITY REPORT

A. SUBSTANCE OF THE PLAN
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This Plan represents the first step in a restructuring of our pub-
lice safety agencies and for that reason we recommend that it be
approved.

The majority report recommends rejection of the plan on the
ground that it is not in proper form because it has not been drafted
as a bill or accompanied by a bill. That is, it does not purport to
amend specific chapters and sections of the General Laws.

Amendment LXXXVII, section 1 provides, so far as here rele-
vant: “.

. . the governor may prepare one or more reorganization
plans, each bearing an identifying number and may present such
plan or plans to the general court, together with a message in
explanation thereof . .

.” It contains no provisions as to enacting
style, compare Constitution, Part the Second, Chapter VI, Art.
VIII as to regular laws enacted by the general court. The joint
convention refused by a roll call vote of 98 to 150 on June 11, 1963,
to adopt an amendment providing “said reorganization plan or
plans shall be accompanied by drafts of legislation necessary to
carry the plan or plans into effect . . 1963 Senate Journal, page
1201.

Joint Rule 23A refers to “any reorganization plan (accompanied
by a bill) submitted by the Governor.” However, the general
court has not seen fit to adopt any legislation to implement
Amendment LXXXVII. Compare chapter 734 of the acts of 1966
implementing Amendment LXXXIX, the Home Rule Amendment.
Compare also General Laws, chapter 4, section 3 providing for
the enacting style of an initiative law.

The form here used is similar to that used by the President of
the United States in submitting reorganization plans. Either
branch of the General Court could seek an advisory opinion from
the Supreme Judicial Court under Part the Second, Chapter 111,
Art. 11, as amended by Article LXXXV of the Amendments.

There is no likelihood of confusion as to the status of the laws
arising under the procedure adopted by the governor, since Gen-
eral Laws chapter 3, section 53 provides that the counsel to the
senate and house of representatives” may, from time to time,

B. PROCEDURAL ASPECTS OF THE PLAN
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submit to the general court such proposed changes and corrections
in the general statutes as they deem necessary or advisable, in-
cluding recommendations for the repeal of such statutory provi-
sions as have become obsolete or the reasons for the enactment
of which have ceased to exist...”

General Laws, chapter 3, section 55A further provides for a
recodification counsel who “shall, from time to time, submit to
the counsel to the senate and to the counsel to the house of rep-
resentatives, jointly, recommendations, including drafts of legis-
lation, for the correction, revision, amendment, rearrangements,
consolidation, compilation and recodification of the General Laws,
or any of them, and amendments thereof, including recommenda-
tions for the repeal of such statutory provisions as have become
obsolete or the reasons for the enactment of which have ceased to
exist...”

It may be noted that the general court enacted Section 91A of
chapter 32 of the General Laws by chapter 766 of the acts of 1957
and the people enacted section 91A of the same chapter 32 by
chapter 684 of the acts of 1958, by initiative petition and the gen-
eral court did not see any confusion calling for correction when it
amended the latter statute by chapter 504 of the acts of 1959 and
by chapter 303 of the acts of 1961 and again by chapter 431 of the
acts of 1966, and did not repeal the former section 91A. If no con-
fusion has arisen requiring corrective legislation in ten years time
by the existence of two section 91A of chapter 32, we can see no
confusion likely to arise between the time a reorganization plan
takes effect and clarifying amendments are adopted by the general
court to the parts of the General Laws affected.

For these reasons, we belive the reorganization plan no. 1 of
1968 should be adopted.

Respectfully submitted.
Sen. John F. Parker
Sen. William D. Weeks
Rep. Sidney Q. Curtiss
Rep. John A. Armstrong
Rep. Edward D. Harrington, Jr.
Rep. Walter Kostanski








