
SENATE No. 1208
[Senate, July 16, 1968 Substituted by amendment by the Senate (Della

Russo) for Senate Bill No. 694.1
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act abolishing the commercial motor vehicle division in

THE DEPARTMENT OF PUBLIC UTILITIES AND ESTABLISHING A MOTOR
TRANSPORTATION DIVISION IN SAID DEPARTMENT.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Sections twelve F and twelve Gof chapter twenty-
-2 five of the General Laws are hereby repealed.

1 Section 2. Said chapter 25 is hereby further amended by
2 adding under the caption MOTOR TRANSPORTATION DI-
-3 VISION the following eight sections:
4 Section 17. There shall be in the department, but not sub-
-5 ject to its control, a motor transportation division which shall
6 be under the supervision and control of a motor transportation
7 commission. Said commission shall consist of five members,
8 not more than three of whom shall be of the same political
9 party, who shall be appointed by the governor. Upon the ex-

-10 piration of the term of a member his successor shall be ap-
-11 pointed for a term of five years. No member shall own or be
12 in the employ of or own any stock in a commercial trucking
13 firm. For the purposes of this section a “commercial trucking
14 firm” shall mean any individual corporation, partnership or
15 other association engaged in the carridge of property for hire
16 subject to supervision or regulation by any provision of law.
17 The governor shall from time to time designate a member
18 of said commission as chairman. The chairman shall receive a
19 salary of fifteen thousand dollars, and each other member of
20 the commission a salary of thirteen thousand dollars.
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21 Section 18. The chairman shall have and exercise super-
-22 vision and control over all the affairs of the commission. He
23 shall preside at hearings at which he is present, and shall desig-
-24 nate a commissioner to act as chairman in his absence. He
25 shall not, except as is otherwise provided herein, be charged
26 with any administrative functions. In order to promote ef-
-27 ficiency in administration he shall from time to time divide
28 the work of the division among the commissioners as he deems
29 expedient. All the commissioners shall, if so directed by the
30 chairman, participate in the hearing and decision of any
31 matter coming before the commission. In the hearing of
32 all matters other than those of formal or administrative
33 character coming before the commission, one or more com-
-34 missioners shall participate and in the decision of all such
35 matters at least four commissioners shall participate; pro-
-36 vided, that any such matter may be heard, examined and
37 investigated by an employee of the division designated and
38 assigned thereto by the chairman, with the concurrence of at
39 least three commissioners. Such employees shall make a report
40 in writing relative to every such matter to the commission for
41 its decision thereon.
42 Section 19. When so requested by any party interested,
43 the motor transportation commission shall rule upon any
44 question of substantive law properly arising in the course of
45 any proceeding before it or any member thereof. Any in-
-46 terested party aggrieved by such ruling may object thereto,
47 and may secure a review as hereinafter provided. Any failure
48 or refusal of the motor transportation commission to rule
49 upon such question at or prior to the entry of a final order or
50 decision shall be taken and recorded as a ruling adverse to the
51 party requesting the ruling. An appeal as to matters of law
52 from any final decision, order or ml ing of the commission may
53 be taken to the supreme judicial court by an aggrieved part
54 in interest by the filing of a written petition praying that the
55 order of the motor transportation commission be modified
56 or set aside in whole or in part.

57 Such petition for appeal shall be filed with the secretary of
58 the motor transportation commission within twenty days after
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59 the date of its decision, order or ruling, or within such further
60 time as the motor transportation commission may allow upon
61 request filed prior to the expiration of the twenty days after
62 said decision, order or ruling. Within ten days after such pe-
-63 tition has been filed, the appealing party shall enter the appeal
64 in the supreme judicial court sitting in Suffolk county by filing
65 a copy thereof with the clerk of said court, and shall file there-
-66 with a certificate that he is of the opinion that there is such
67 probable ground for the appeal as to make it a fit subject for
68 judicial inquiry and that it is not intended for delay. Double
69 costs may be assessed by the court upon any such party whose
70 petition shall appear to the court not to be a fit subject for
71 judicial inquiry or shall appear to be intended for delay.
72 The record on appeal shall include a copy of the petition,
73 copies of other original papers, and a copy of the decision,
74 order or ruling of the motor transportation commission; and
75 if and to the extent that either the motor transporation
76 commission or the appellant or any other part to he pro-
-77 ceedings so requests within twenty days from filing the peti-
-78 tion for appeal with the motor transportation commission,
79 it shall include one copy of each exhibit introduced in the pro-
-80 ceeding before the motor transportation commission, of the of-
-81 ficial report of the proceedings and of the findings of fact of the
82 motor transportation commission. The secretary of the motor
83 transportation commission shall make an estimate of the ex-
-84 pense of the preparation and transmission of the necessary
85 papers and copies of papers aforesaid, and shall give the ap-
-86 pellant notice in writing of the amount of such estimate. The
87 appellant, within twenty days after the date of such notice
88 from the secretary, shall pay to him the amount of such eSti-
-89 mate and such further amount beyond such estimate as the
90 secretary shall find to be then due for such preparation. The
91 secretary then without delay shall prepare the papers and
92 copies of papers aforesaid for transmission, and when they
93 are ready Shall give notice in writing of such fact to the ap-
-94 pellant who, within five days after the dateof such notice, shall
95 pay to the secretary any balance then due therefor. The
96 record on appeal shall then be certified to the supreme judicial
97 court by the secretary of the commission. The motor trans-
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98 portation commission or the supreme judicial court or any
99 justice thereof may for cause shown extended the time for

100 doing any of the acts required by this paragraph. The supreme
101 judicial court may order the transmission of the original or a
102 copy of any paper not appearing in the record, or appearing
103 therein in an abbreviated form, if at any time such omitted
104 paper or any omitted part of such abbreviated paper becomes
105 material.
106 Each claim of appeal shall set forth separately and par-
-107 ticularly each error of law asserted to have been made by
108 the motor transportation commission. Upon the entry of the
109 appeal it shall be heard and determined by the court, which
110 shall have jurisdiction to affirm, modify or set aside such
111 decision, order or ruling of the motor transportation commis-
-112 Sion in whole or in part, or remand the proceeding to the
113 motor transportation commission with instructions subject to
114 review by a full court upon appeal.
115 Any order of the division shall not be suspended or stayed
116 by the entry of an appeal therefrom. The procedure before
117 said court, except as otherwise set forth herein, shall be that
118 prescribed by its rules, which shall state upon what terms the
119 enforcement of the order shall be stayed.

120 The burden of proof shall be upon the appealing party to
121 show that the decision, order or ruling of the motor trans-
-122 portation commission appealed from is invalid.
123 No evidence beyond that contained in the record shall be
124 introduced before the court, except that in cases where issues
125 of confiscation or of constitutional right are involved the
126 court may order such additional evidence as it deems neces-
-127 sary for the determination of such issues to be taken before
128 the motor transportation commission and to be adduced at
129 the hearing in such manner and upon such terms and con-
-130 ditions as to the court may seem proper. Whenever the
131 court shall order additional evidence to be taken, the motor
132 transportation commission shall promptly hear and report
133 such evidence to the court so that the proof may be brought
134 as nearly as reasonably possible down to the date of its report
135 thereof to the court. The motor transportation commission
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136 may, after hearing such evidence, modify its findings as to
137 facts and its original decision or 'orders ! by reason of the
138 additional evidence so taken, and it shall file with the court
139 such amended decision or orders and such modified or new
140 findings. If the motor transportation commission shall modify
141 or amend its original decision or orders, the appealing party
142 or any other party aggrieved by such modified or amended
143 decision or order may file with the court, within such time as
144 the court may allow, a specification of any errors of law
145 claimed to have been made by the motor transportation com-
-146 mission in such modified decision or orders, which specifi-
-147 cation of errors shall thereupon be considered by the court in
148 addition to the errors of law asserted in the claim of appeal.
149 Any proceeding in any court in the Commonwealth directly
150 affecting an order of the motor transportation commission, or
151 to which it is a party, shall have preference over all other
152 civil procedings pending in such court, except election cases.
153 The supreme Judicial Court shall also have jurisdiction upon
154 application of the motor transportation commission to enforce
155 all orders of the commission.
156 Section 20. In all investigations and inquiries authorized
157 by law to be made by the motor transportation commission
158 and in all proceedings before it, any commissioner may sum-
-159 mon witnesses, administer oaths and take testimony. The
160 provision's of section five A relative to fees of witnesses in
161 proceedings before the department shall apply to witnesses
162 summoned with this section.
163 Section 21. The motor transportation commission shall ap-
-164 point a director of the motor transportation division who shall
165 be subject to the provisions of chapter thirty-one. Said divi-
-166 £ion shall, subject to the commission, perform such functions
167 as may be necessary to administer and enforce the provisions
168 of chapter one hundred and fifty-nine B. The commission
169 shall appoint and may remove all employees in said division.
170 Unless otherwise provided by law, all such employees and
171 removals shall be made in accordance with the provisions of
172 chapter thirty-one.
173 The commission may, subject to appropriation, appoint and
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174 remove, without regard to chapter thirty-one a counsel and
175 attorneys, who shall act under the direction of the attorney
176 general, and such engineers, accountants and other experts as
177 it may deem necessary to carry out the duties of the division
178 relative to common carriers of property. Accountants shall be
179 skilled in the method of motor transportation accounting and,
180 under the direction of the motor transportation commission
181 shall supervise the method by which the accounts of corpora-
-182 tions operating trucks are kept.

1 Section 3. All the powers, duties and responsibilities which
2 are granted to and exercised by the department of public
3 utilities commission and the commercial motor vehicle divi-
-4 sion of the department of public utilities, relative to the
5 conduct and operation of common carriers of property, shall
6 on the effective date of this act be transferred to and exercised
7 by the motor transportation commission established by sec-
-8 tion seventeen of chapter twenty-five of the General Laws, as
9 appearing in section two of this act.

1 Section 4. The commercial motor vehicle division in the
2 department of public utilities is hereby abolished. All officers
3 and employees of said division who immediately prior to the
4 effective date of this act hold permanent appointment in
5 positions classified under chapter thirty-one of the General
6 Laws, or have tenure in their position by reason of section
7 nine A of chapter thirty of the General Laws, are hereby
8 transferred to the service of the motor transportation division
9 established by section two of this act, every such transfer to

10 be without impairment of civil service status, seniority, retire-
-11 ment and other rights of the employee, Without interruption
12 of his service within the meaning of said chapter thirty-one
13 or said section nine A of said chapter thirty, and without
14 reduction in his compensation and salary grade, notwithstand-
-15 ing any change in his title or duties made as a result of such
16 transfer, subject, however, to the provision of chapter thirty-
-17 one, and the rules and regulations established thereunder.

1 Section 5. In making his initial appointments to the motor
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5
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8
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transportation commission established by section seventeen
of chapter twenty-one of the General Laws, as appearing in
section one of this act, the governor shall appoint the five
members for terms of one, two, three, four and five years,
respectively, as he may designate. Upon the expiration of the
term of any such member, his successor shall be appointed
in the manner and for the term set forth in said section seven-
teen of said chapter twenty-one.




