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Accompanying the first recommendation of the Department of
Agriculture (House, No. 4). Natural Resources and Agriculture.

t£t)c Commontoealrt)

of iflasteadfjusettß:

In the Year One Thousand Nine Hundred and Seventy-Three
An Act further

regulating

the sale of commercial fer-

TILIZERS AND AGRICULTURAL LIMING MATERIALS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1
SECTION 1. Section 20 of chapter 75 of the General Laws
2 as appearing in the tercentenary edition is hereby amended by
3 striking out the first sentence and inserting in place thereof the
The director may from time to time
4 following sentence:
5 publish in reports, bulletins, special circulars or otherwise, the
6 results of analysis of commercial fertilizers and feedstuffs made
7 under sections fifty-one to seventy-nine, inclusive, of chapter one
8 hundred and twenty-eight.

SECTION 2. Section 1 of chapter 94 of the General Laws, as
1
2 amended by section 1 of chapter 365 of the acts of 1972, is
3 hereby further amended by striking out the definitions of
4 “Agricultural lime,” “Available phosphoric acid,” “Brand,”
5 “Commercial Fertilizer,” “Commissioner,” “Fertilizer,” “Ferti6 lizer grade,” “Gypsum or land plaster,” “Importer,” “Package,”
7 “Phosphoric acid,” “Potash,” and “Tag”.
-

1
SECTION 3. Said section 1 of said chapter 94 is further
2 amended by striking out subsection (b) of the definition of
3 “Label”, as amended by section 1 of chapter 600 of the acts of
4 1961.
SECTION 4. Sections 250 to 261, inclusive, of said chapter
1
2 94 are hereby repealed.
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SECTION 5. Chapter 128 of the General Laws is hereby
amended by inserting after section 62 the following eighteen
sections:

4
5

6
n

8
9

10
11
12
13
14
5

Section 63. “Agricultural lime” all the various forms of lime
intended or sold for fertilizing purposes or neutralizing acidity.
“Available phosphoric acid,” the sum of the water soluble and
citric soluble phosphoric acid.
“Brand,” term, design, or trade-mark used in connection with
;j
one or several grades of commercial fertilizers.
“Bulk fertilizer,” commercial fertilizer distributed in a nonpackaged form.
“Commercial fertilizer,” any substance containing one or more
recognized plant nutrients which is used for its plant nutrient
content and which is designed for use, or claimed to have value in
promoting plant growth, except unmanipulated animal and

16 vegetable manures,

marl,

lime,

17 gypsum, and other product

wood ashes, and
xempted by regulation of the
limestone,

commissioner.
1 Q

‘Distributor,”

who

consigns, manublends commercial
fertilizer, or who offers
barters or otherwise
onwealth
rich either conme of the primary
nit
rsphoric acid and potash, or has
approximately eighty-live per
if its plant nutrient content
present in the form of a singl chemical compound, or is derived
from a plant or animal residue or by-product or a natural deposit
which has been processed i such a way that its content of
primary plant nutrients has
it been materially changed except
by purification and concentre ion.
“Grade,” the percentage if total nitrogen, available phosphorus or phosphoric acid ind soluble potassium or solubl
potash
nur
in the same terms, order and
potash stated in whole numbers
as
in the guaranteed analysis, provided, however, that
percentages
fertilizer materials, bone meal, manures, and similar raw materials
may be guaranteed in fractional units.
any

person

imports,

0 factures, produces, compc
1

6

31

33
34
35

/

36
5

38
39

]

:

in

“Guaranteed Analysis,” the minimum percentage of plant
nutrients claimed in the following order: total nitrogen (N), with
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40
41
42
43
44
45
46

the percentage thereof, available phosphoric acid (P205), with
the percentage thereof, and soluble potash (K2O), with the
percentage thereof.
“Gypsum or land plaster,” crude calcium sulphate, and may
contain twenty per cent of combined water.
“Investigational allowance,” an allowance for variations inherent for the taking, preparation and analysis of an official
sample of commercial fertilizers.
%8 “Label,” the display of all written, printed or graphic matter
49 upon the immediate container or statement accompanying a

50 commercial fertilizer.
51
“Labeling,” all written, printed or graphic matter upon or
52 accompanying any commercial fertilizer, or advertisements,
53

brochures, posters and television and radio announcements used

54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
2
73
74
75
76
77

In promoting the sale of such commercial fertilizers.
“Mixed fertilizer,” commercial fertilizers containing any combination or mixture of fertilizer materials.
“Official sample,” any sample of commercial fertilizer taken
by the commission or his deputy and designated as “official” by
the said commissioner or his deputy.
“Phosphoric acid.” phosphoric anhydride (P205)
“Potash,” potassium oxide (K2O).
“Specialty fertilizer,” commercial fertilizer distributed primarily for nonfarm use. such as home gardens, lawns, shrubbery,
flowers, golf courses, municipal parks, cemeteries, greenhouses
and nurseries.
“Ton,” means a weight of two thousand pounds avoirdupois.
‘Percent or Percentage,” means the percent by weight.
Section 64. The total phosphoric acid and the degree of

•r

fineness of unacidulated mineral phosphatic materials and basic
slag, bone, tankage, and other organic phosphate materials may
be guaranteed. Guarantees for plant nutrients other than nitrogen, phosphorus and potassium may be permitted or required by
regulation of the commissioner. The guarantees for such other
nutrients shall be expressed in the form of the element.
The sources of other nutrients may be required to be stated on
the application for registration and may be included as a
parenthetical statement on the label.

4

HOUSE

-

No. 5

(January

78
Other beneficial substances or compounds, determinable by
79 laboratory methods also may be guaranteed by permission of the
80 commissioner with the advice of the director of the agricultural
81 experiment station.
82
When any plant nutrients or other substances or compounds
83 are guaranteed, they shall be subject to inspection and analysis in
84 accord with the methods and regulations prescribed by the
85 commissioner.
86
Potential basicity or acidity expressed in terms of calcium
87 carbonate equivalent in multiples of one hundred pounds per ton
88 shall be guaranteed when required by regulations.
89
Section 65. Each brand and grade of commercial fertilizer
90 and agricultural liming material shall be registered before being
91 distributed. The application for registration shall be submitted to
92 the commissioner on a form furnished by the said commissioner,
93 and shall be accompanied by a fee of twenty-five dollars per
94 brand and grade, for fertilizers, and twelve dollars per product
95 for agricultural liming materials excepting those fertilizers sold in
96 packages of ten pounds or less shall be registered at a fee of
97 twenty-five dollars each. Upon approval by the commissioner, a
98 copy of the registration shall be furnished to the applicant. All
99 registrations expire on December thirty-first. The application
100 shall include the following information: the net weight, the
101 brand and grade, the guaranteed analysis, and the name and
102 address of the registrant.
103
A distributor shall not be required to register any commercial
104 fertilizer or agricultural liming material which is already regis105 tered by another person, providing the label does not differ in
106 any respect, and shall not be required to register each grade of
107 commercial fertilizer formulated according to specifications
108 which are furnished by a consumer prior to mixing; but he shall
109 be required to register in a manner prescribed in the regulations
110 promulgated by the commissioner, and to label such fertilizer at
11l provided in section sixty-six.
112
Section 66. All commercial fertilizers and agricultural liming
113 materials distributed in the commonwealth in containers shall
1 14 have placed thereon, or affixed to the container, a label setting
1 15 forth in clearly legible and conspicuous form the information
116 required by the preceding section. The foregoing information in

1

\

1973]

HOUSE

-

No. 5

5

117 written or printed form shall accompany bulk shipment deliveries
118 and shall be supplied to the purchaser at the time of delivery.
119
All commercial fertilizers and agricultural liming materials
120 formulated according to specifications which are furnished by a
121 consumer prior to mixing shall be labeled to show the guaranteed
122 analysis, and the name and address of the distributor.
123
Section 67. There shall be paid to the commissioner for ail
commercial
1 24
fertilizers and agricultural liming materials distributed in the commonwealth, an inspection fee of eight cents
126 per ton; provided, however, that sales to manufacturers or
127 exchanges between manufacturers are exempted from said fee on
128 individual packages of commercial fertilizer and agricultural
129 liming materials containing ten pounds or less.
130
In lieu of the annual registration fee of twenty-five dollars per
131 brand and grade and eight cents per ton inspection fee there shall
132 be paid on individual packages of commercial fertilizers contain133 ing ten pounds or less an annual registration fee and inspection
134 fee of twenty-five dollars for each brand and grade sold or
135 distributed. If commercial fertilizer is sold in packages of ten
136 pounds or less, and in packages of over ten pounds, the annual
137 registration and inspection fee of twenty-five dollars shall apply
138 only to that portion sold in packages of ten pounds or less, and
139 the portion sold in packages of over ten pounds shall be subject
140 to an inspection fee of eight cents per ton.
141
If more than one person is involved in the distribution of a
142 commercial fertilizer, or agricultural liming material, the last
143 person in possession before distribution to a nonregistrant shall
144 be responsible for reporting the tonnage and paying the
145 inspection fee, unless the report and payment has been made by
146 a prior distributor.
147
Section 68. Each person who sells, offers or exposes for sale
148 any commercial fertilizer or agricultural liming material shall on
49 or before January first and July first of each year file with the
150 commissioner, along with the inspection fee, a sworn statement
151 in such form as he prescribes setting forth the number of net tons
152 of each grade of fertilizer and the form in which it was
153 distributed or sold by him in the commonwealth during the
154 preceding six months, together with the permit allowing the
155 commissioner or his authorized deputy to examine the books of
156 the person filing the statement for the purpose of verifying the
157 same.
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Section 69. Each commercial fertilizer and brand of commercial fertilizer and agricultural liming material sold or offered
or exposed for sale shall be subject to analysis by the
commissioner or by his duly designated deputy. The commissioner shall cause to be made each year, one or more analysis of
fertilizer or brand of fertilizer and agricultural liming material
sold or exposed for sale in the commonwealth, and he, his
inspectors and deputies may enter upon any premises where any
commercial fertilizer or agricultural liming material is sold o V
offered or exposed for sale and take samples for analysis.
Analysis for all fertilizers shall be made by the methods adopted
by the Association of Official Analytical Chemists. The said
commissioner may publish or cause to be published reports and
bulletins, special circulars or otherwise to show the results
obtained by chemical analysis, said publications shall contain
such additional information in relation to the character, composition, value, and use of the fertilizer analyzed as the commissioner sees fit to include. The results of any analysis made shall
be sent by the commissioner to the person named in the printed
label of the fertilizer analyzed, at least fifteen days prior to
publication of any such results.
Section 70. If the analysis shall show that a commercial
fertilizer is deficient (1) in one or more of its guaranteed primary
plant foods (NPK) beyond the investigational allowances as
established by regulation or (2) if the overall index value of the
fertilizer is below the level established by regulations, a penalty
of two times the commercial value of such deficiencies shall be
assessed. When a commercial fertilizer is subject to a penalty
under both (!) and (2) the larger penalty shall apply. Deficiencies
beyond the investigational allowances in any other constituents
which the registrant is required to or may guarantee shall be
evaluated and penalties prescribed therefor by the commissioner.
Section 71. The commissioner shall determine and publis) \
annually the values per unit of nitrogen, available phosphoric
acid and soluble potash in commercial fertilizers in the commonwealth. The value so published shall be used in determining and
assessing penalties.

Section 72. No person shall sell, offer, or expose for sale a
commercial fertilizer or brand of commercial fertilizer or
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agricultural liming material if its labeling is false or misleading in
any particular way, or it is distributed under the name of another
fertilizer product, or it is not labeled as required in section
sixty-five and in accordance with rules and regulations as
prescribed in section seventy-three or it purports to be or is
represented as a commercial fertilizer, or represented as a plant
nutrient or commercial fertilizer, unless such plant nutrient or
commercial fertilizer conforms to the definition of identity, if
any, prescribed by regulations.
No person shall sell, offer or expose for sale a commercial
fertilizer or brand of commercial fertilizer if it contains any
deleterious or harmful ingredient in sufficient amount to render
it injurious to beneficial plant life when applied in accordance
with directions for use on the label, or if adequate warning
statements or directions for use, which may be necessary to
protect plant life are not shown on the label, or its composition
falls below or differs from that which it is purported to possess
by its labeling, or it contains unwanted crop seed or weed seed.
Section 73. The commissioner may prescribe and enforce
such rules and regulations as to the sale of commercial fertilizers
or argicultural liming materials as he deems necessary to enforce
sections sixty-three to seventy-six, inclusive, and may prosecute
or cause to be prosecuted any person who violates any provisions
of said sections; provided, however, that the effective date of
regulations pertaining to “guaranteed analysis” shall be not less
than six months following the issuance thereof, and that for a
period of two years following the effective date of said
regulations the equivalent of phosphorus and potassium may also
be shown in the form of phosphoric acid and potash; and it is
hereby further provided that after the effective date of a
regulation issued under the provisions of this section, requiring
that phosphorus and potassium be shown in the elemental form,

the guaranteed analysis for nitrogen, phosphorus and potassium
shall constitute the grade. Regulations prescribed in this section
shall contain the accepted definitions and official fertilizer terms
issued by the Association of American Plant Food Control
Officials. No complaint based upon analysis of samples shall be
made if samples are taken otherwise than as provided in section
sixty-nine.
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Section 74. The commissioner or his authorized deputy may
refuse to issue a certificate for any commercial fertilizer, name,
brand or trade-mark which is untrue in any particular or which in
his opinion would be misleading or deceptive in any particular or
would tend to mislead or deceive as to the constituents or
properties of said fertilizer. If a certificate is issued regarding
fertilizer and it is afterward discovered that the certificate itself,
or the granting of it, or the manner of procuring it, was in any
respect in violation of any provision of sections sixty-four tc«
seventy-six, inclusive, the commissioner may cancel the certi-

9

240
241
242
243
1
244
245
246 ficate.
Section 75. Samples for analysis as stipulated in section
247
248 sixty-nine shall be collected by the commissioner or his duly
249 authorized deputy and shall be delivered to the Massachusetts
250 Agricultural Experiment Station of the University of Massachu251 setts for analysis according to methods approved by the
S Association of Official Analytical Chemists or other approved
253 methods.
254
Section 76. When the commissioner or his deputy has reason255 able cause to believe any lot of commercial fertilizer is being
256 distributed in violation of any of the provisions of sections
257 sixty-four to seventy-six, inclusive, or of any of the prescribed
258 regulations promulgated thereunder, he or his deputy may order,
2_S9
in writing, that it be withheld from sale. The commissioner or his
260 deputy may release the lot of commercial fertilizer, so withdrawn
261 when said provisions and regulations have been complied with. If
262 compliance is not obtained within thirty days, the commissioner
263 or his deputy may begin, or upon request of the distributor shall
264 begin, proceedings for condemnation.
265
Any lot of commercial fertilizer not in compliance with said
266 provisions and regulations shall be subject to seizure on com26
plaint of the commissioner or his deputy to a court of competent
268 jurisdiction in the area in which said commercial fertilizer i \
269 located. In the event the court finds the said commercial
270 fertilizer to be in violation of sections sixty-four to seventy-six,
271 inclusive, and orders the condemnation of said commercial
272 fertilizer, it shall be disposed of in any manner consistent with
273 the quality of the commercial fertilizer and the laws of the
274 commonwealth.
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Section 77. Whoever sells, offers or exposes for sale any
276 commercial fertilizer or mixture thereof without complying with
277 the requirements of sections sixty-four to seventy-six, inclusive,
278 applicable thereto, or in violation of any rule or regulation
279 promulgated thereunder, or whoever falsely marks, or labels any
280 such fertilizer or mixture, or impedes, or obstructs, or hinders
281 the commissioner or any of his duly authorized agents in the
282 discharge of the authority or duties conferred or imposed by any
•83 provisions of said section, shall be punished by a fine of not less
284 than twenty-five dollars or more than one hundred dollars for the
285 first violation, or not less than one hundred dollars or more than
286 five hundred dollars for a subsequent violation. In all prosecu287 tions involving the composition of a lot of commercial fertilizer,
288 a certified copy of the official analysis signed by the commis289 sioner or his agent shall be accepted as prima facie evidence of
290 the composition.
291
Section 78. The commissioner or his deputy may publish
292 annually, in such forms as he may deem proper, information
293 concerning the sales of commercial fertilizers and agricultural
294 liming materials; together with such data on their production,
295 composition and use as he may consider advisable, and a report
296 of the results of the analyses of official samples of commercial
297 fertilizers sold within the commonwealth as compared with the
298 analyses guaranteed in the registration and on the label; but any
299 information relating to the general business of any applicant or
300 licensee shall be treated by the commissioner as confidential.
301
Section 79. The commissioner or his representative shall not
302 be required to report for prosecution, or for the institution of
303 seizure proceedings if there are minor violations of the preceding
304 sections when he believes that the public interest will be best
305 served by a suitable notice of warning in writing.
306
Section 80. The commissioner may prescribe and enforce
iO7 such rules and regulations relative to the sale of commercial
308 fertilizers and agricultural liming materials as he deems necessary
309 to enforce sections sixty-three through seventy-nine, inclusive.
275

SECTION 6. The provisions of this act shall be deemed to be
1
2 severable; and in case any section, paragraph or part of this act
3 shall be held unconstitutional by any court of competent
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4 jurisdiction, the decision of such court shall not affect or impair
5 the validity of any other sections, paragraphs or parts of this act.

1

2
3
4
5
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8

SECTION 7. All orders, rules and regulations adopted, and
licenses, permits and certificates issued by the Department or the
University of Massachusetts and in force immediately prior to the
effective date of this act, shall continue in force after said
effective date unless and until suspended, revised, rescinded,
canceled or revoked by the commissioner. Any form approved by I
the said commissioner or university prior to said effective date
may be continued in use after said effective date.
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