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CONSUMERS’ COUNCIL,
LEVERETT SALTONSTALL BUILDING, GOVERNMENT CENTER

100 CAMBRIDGE STREET, BOSTON 02202, OCTOBER 31, 1972

To the HonorableSenate and House ofRepresentatives:

GENTLEMEN; In accordance with the provisions of the
General Laws, chapter 30, sections 33 and 33A, as amended, 1 have
the honor to submit that portion of the annual report of the
Consumers’ Council which contains recommendations for legislative
action, together with drafts of bills embodying the legislation
recommended. Copies of these drafts have been submitted to the
Counsel to the House of Representatives as required by law.

Respectfully submitted,
CONSUMERS’ COUNCIL

WILLIAM F. WILLIER
Chairman.

PAUL G. GITLIN

HOUSE No. 59
®fje Commontoealtf) of iflastfadjusfctttf

Executive Secretary.
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1. AN ACT TO PROVIDE FOR THE DISCLOSURE OF HIDDEN CHARGES
IN THE SALE OF PRESCRIPTION DRUGS.

The Massachusetts Consumers’ Council has become aware of a
practice employed by certain retail druggists whereby such retailers
in their charges to consumers for prescription drugs include certain
hidden charges such as filing fees and minimum charges. The
Consumers’ Council believes that the consumer has every right to
know of the existence of these “hidden charges” before a prescrip-
tion is filled. The requirement of the posting of such charges will
enable the consumers of prescription drugs to become better
informed as to what he is paying for and also will enable him to
comparative-shop as he is presently able to in the purchase of any
other goods or services.

2. AN ACT PROVIDING FOR THE REGULATION AND LICENSING OF
MOTOR VEHICLE REPAIR AND SERVICE SHOPS.

Given the extensive number of motor vehicle repair and service
shops in the Commonwealth and the grave probelms which are
continually reported by consumers with regard to the servicing of
their motor vehicles, the Consumers’ Council recommends that all
such businesses be licensed with the Registrar. Such a licensing
procedure would protect the consumer from incompetent and
unscrupulous motor vehicle repair service inasmuch as each shop
could not be licensed until the Registrar is satisfied that the applicant
is a proper person to engage in such business. This Act also provides
for a continuing system of review by the Registrar which would
insure that motor vehicle repair and service shops employ acceptable
and proper business practices.

3. AN ACT TO PROVIDE THE CONSUMERS’ COUNCIL WITH COSTS OF
INTERVENTION IN HEARINGS BEFORE OTHER BODIES.

This legislative recommendation would allow an assessment of the
costs of intervention by the Consumers’ Council to the industry or
company requesting an increase in rates. Only companies initiating
an action which might result in an increased rate to be charged
consumers of the Commonwealth would be subject to assessment,
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and this assessment would be limited to the actual amount spent by
the Council in the presentation of the public’s case. The ceiling of
the amount to be assessed would be the actual amount allocated or
spent by the company seeking the increased rates.

The Council feels that this assessment power will allow presenta-
tion of the public’s case in many instances where presently such a
presentation is impossible because of the Council’s budgetary
limitation. It is only equitable that the company seeking an increase

not the general public pay for the cost of that proceeding.

4. AN ACT TO PROVIDE A SYSTEM OF INDEMNITY FOR SMALL
CONSUMER CLAIMS.

This proposed Act creates an office of consumer claims in the
Department of the Attorney General. It also requires merchants to
file a notice of “doing business” with the Attorney General and to
pay certain fees in accordance with the amount of consumer business
they do and allows consumers with small claims if they are unable to
resolve with merchants to obtain payment directly from the office of
Consumer Claims.

The concept in this Act is not unlike the insured motorist pool
created in some states from which persons suffering damage from
motorists who do not have insurance can be indemnified. It should
achieve a number of good results, both for consumers and for
merchants. First, it reduces the clogging of the courts by relatively
minor claims. Second, it eliminates the need for consumers and
merchants to take time away from work to solve their disputes in
court. Third, it will save the Commonwealth money now expended
by a number of agencies which attempt to mediate disputes and solve
complaints. Fourth, the Act operates as a kind of insurance for
merchants which should substantially reduce the amount of time and
money they now spend dealing with minor consumer claims.

0 Most large merchants now resolve complaints in favor of con-
sumers. They have discovered that the cost to them in manpower and
in loss of business resulting from a quarrel with a consumer is
greater than simply resolving an even doubtful complaint. This Act
simply gives consumers the same kind of advantage no matter which
merchant they deal with.
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5. AN ACT MAKING ATTORNEYS SUBJECT TO THE DEBT COLLECTION
LAWS.

This recommendation makes attorneys subject to laws designed to
protect consumers from unfair collection practices. The consumer
should be afforded no less protection from harassment simply
because collection is being made by an agent of the creditor, an
attorney. If attorneys choose to act as collection agencies, they
should be subject to the same laws as govern those agencies.

6. AN ACT PROVIDING FOR A HEARING BEFORE THE COMMISSIONER
OF INSURANCE WHERE AN INSURANCE COMPANY FOR REA-
SONS OTHER THAN NONPAYMENT OF PREMIUM, FRAUD OR
MATERIAL MISREPRESENTATION CANCELS OR REFUSES TO
RENEW A FIRE INSURANCE POLICY WHICH INSURES AGAINST
LOSS TO CERTAIN PROPERTY.

This legislation is designed to protect the insured from arbitrary
refusal to renew or cancellation of homeowners fire insurance for
reasons other than nonpayment of premium, fraud or material
misrepresentation. An insurer can only refuse to renew or cancel an
existing policy because of a substantial increase in risk. If an insurer
decides to refuse to renew or cancel, a notice must be sent to the
insured stating the reasons for the decision and stating that the
decision may be reviewed by the Commissioner of Insurance upon
the filing of a petition for review by the insured.

7, AN ACT RELATIVE TO THE TAKING POSSESSION OF COLLATERAL
AND DEFICIENCY JUDGMENTS.

This proposed legislation would clarify and secure a debtor’s
rights. The bill requires that notice be given a debtor before a
creditor 'can execute his rights upon default. The legislation also
mirrors recent United States Supreme Court decisions by requiring
that there must be a judicial determination before a creditor can take
possession of collateral. If possession of the collateral is taken and if
the cash price of that collateral was four thousand dollars or less, the
creditor relinquishing possession is not further liable for a deficiency
judgment.
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This proposed bill will stop the practice of constant sale,
repossession, deficiency judgment, resale, etc., now engaged in by
some unscrupulous merchants, and will greatly enhance the protec-
tion afforded the unsuspecting consumer.

8. AN ACT REQUIRING INGREDIENT LABELING OF COSMETICS.

The Massachusetts Consumers’ Council is very much concerned
4jwith the lack of ingredient information available to the consumer

with regard to the numerous cosmetic items available in the
marketplace. Beyond what is presently required by law, the
Consumers’ Council recommends that cosmetics intended for pur-
chase and use by consumers should include a complete specification
of all the ingredients contained therein. Many consumers have
allergies to certain ingredients contained in cosmetics and it is
essential for their welfare that this information appear on each
cosmetic item.

9. AN ACT SIMPLIFYING RESOLUTION OF CONSUMER CLAIMS IN
SMALL CLAIMS COURTS.

This Act requires the appointment of a new court officer called a
“Consumer Claims Officer” for each of the Small Claims Courts in
the Commonwealth. This will relieve the district judges of many of
the minor disputes which they now must deal with under the small
claims procedures. It would work much as the referees in bankruptcy
work under the jurisdiction of a federal district judge.

The Act also allows the Chief Justice to simplify forms and
procedure for hearing consumer claims. The claims would be heard at
times and places convenient to consumers in the district of the
consumer’s residence.

The court, of course, remains open to claims filed by merchants
consumers under the simplified procedure. Merchants fre-

quently spend fifty percent or more of a claim utilizing the services
of professional collectors and attorneys. Small Claims Courts have
long been accused of being mere collecting agents for merchants.
Therefore, this Act requires a merchant to pay into court twenty
percent of the claim if brought by the merchant. This should
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encourage merchants to settle claims with consumers without resort
to court process. On the other hand, it will save them money in
prosecuting their own claims against consumers. Thus, the operation
of the Small Claims Court so far as consumers are concerned would
be self-financing. There is precedence for this in the Bankruptcy Act
which allows the recovery of administrative costs from the estate of
the debtor at the expense of the creditors.

10, AN ACT TO GIVE THE CONSUMERS’COUNCIL SUBPOENA POWER

The Council recommends that it be given the authority to
subpoena witnesses and documents in any proceeding before it held
by virtue of Section 115 of Chapter 6. The Council’s effective use of
its hearing procedures as mandated by the General Court is severely
hmited by its inability to demand the production of documents and
the appearance of witnesses.

11. AN ACT REQUIRING OPEN DATING AND NUTRITIONAL AND
INGREDIENT LABELING OF CONSUMER COMMODITIES.

The Massachusetts Consumers’ Council is very much concerned
with the lack of information available to the consumer with regard to
the numerous commodities available in the marketplace. Beyond
what is now required by law, the Consumers’ Council recommends
that food products intended for purchase and use by consumers
should include information about a product’s period of existence, a
percentage listing of all the product’s ingredients, and a complete
specification of the nutrients, fats, proteins and carbohydrates which
the product contains. The three topics are known as open dating,
ingredient labeling, and nutritional labeling, respectively.
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