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Accompanying the second recommendation of the Metropolitan

District Commission (House, No. 135). Urban Affairs.

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act authorizing the metropolitan district commission
TO IMPROVE VARIOUS RIVERS AND TRIBUTARIES THEREOF, SO AS
TO PROVIDE CONTROL OF WATERS FOR FLOOD RELIEF,
POLLUTION AND CONSERVATION PURPOSES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 92 of the General Laws is hereby
2 amended by striking out section 39 and inserting in place thereof
3 the following six sections:
4 Section 39. Control ofRivers and Tributaries.
5 To control and abate pollution, to provide flood protection,
6 and to conserve watersheds, the metropolitan district com-
7 mission, hereinafter called the commission, is hereby authorized,
8 subject where required to the approval of the United States
9 Army Corps of Engineers and the department of natural re-

-10 sources of the commonwealth, to dredge, alter the course and
11 control the channels of flow, provide works to impound and
12 discharge waters, and otherwise improve for the safe flow of
13 waters at all seasons, and with the approval of the director of the
14 division of water pollution control, to construct water pollution
15 abatement facilities and systems, so much of the following rivers
16 and their tributaries as flow through the metropolitan parks dis-

J 7 trict: the Charles River, the Mystic River, the Neponset River,
18 the Saugus river, the Malden River, the Weymouth Fore River,
19 the Weymouth Back River, the Muddy River, the Aberjona River,
20 the Pines River, the Alewife Brook, Mother Brook, Sawmill
21 Brook, Beaver Brook and Furnace Brook.
22 Section 39A. Taking or Acquisition of Lands for Watershed
23 and Conservation Purposes.
24 For the purposes set forth in section thirty-nine, the com-

Commontoealtf) of jHafteacfjugcttfi



HOUSE-No. 137 [January1

mission may on behalf of the commonwealth, take by eminent
domain under chapter seventy-nine of the General Laws, or ac-
quire by purchase or otherwise, any lands, waters, water rights
watercourses, rights of way, easements, or other property or
interest in property, and shall have all the rights, powers, and
duties and be subject to the limitations of section thirty-two of
chapter ninety-two of the General Laws; provided, however, that
cities and towns in the area or areas within which construction
may occur shall grant to the commission the right to enter uponL
any public land and to construct such facilities as may be neces-
sary without recourse to damages therefor. The commission,
however, shall, as provided in said section thirty-two, heed all
reasonable requests of officials of said cities and towns to restore
such public property to its present condition insofar as is
practicable.
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Section 39. Surveys and Improvements for Conservation of
Watersheds.
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The commission may make surveys and improvements for the
conservation of river banks, marsh, meadow or swamps bordering
the rivers and their tributaries as set forth in section thirty-nine,
and may repair damages occasioned by storms, floods or other
destructive agencies to the aforesaid, and may take by eminent
domain under chapter seventy-nine, or acquire by purchase or
otherwise, in the name and behalf of the commonwealth, any
land or materials necessary for making such improvements or
repairs.
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Section 39C. The commission may make application for
federal assistance in providing funds for construction, dredging
and other purposes incidental to carrying out the provisions of
the three preceding sections, and the balance of the expenditures
necessary to fulfill such provisions shall be paid by the common-
wealth out of appropriations from the metropolitan park fund,
except in the case of rivers which flow from outside said
in which case funds shall be paid out of appropriations from the’
general fund.
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Section 39D. Rules and Regulations for Flood Control and
Conservation: Penalty. The commission, for the purposes ol
flood control, conservation, and regulation of the water level in
the rivers and their tributaries as set forth in section thirty-nine is
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hereby authorized, subject to the approval of the water resources
commission of the commonwealth, to establish and enforce rules
and regulations governing said rivers and their tributaries, the use
of the waters thereof, and the banks, marsh, meadow, or swamp
bordering thereon.
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69 The commission shall cause such rules and regulations to be

posted in the areas to which they apply, and shall also cause the
same to be published at least once in a newspaper published in
the county where said rivers and their tributaries are in whole or
in part situated, and such posting and publication shall be
sufficient notice to all persons. The sworn certificate of any
member of the commission or of its secretary of such posting and
publishing shall be prima facie evidence thereof.
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77 Whoever violates any rule or regulation made hereunder shall

be punished by fine not exceeding two hundred dollars.78
79 The superior court shall have jurisdiction in equity to enforce

the provisions of this section. A petition for such enforcement
may be filed by the attorney general seeking an injunction, costs
and expenses for removal of such pollution, filling and dumping
and other due damages.
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Section 39E. Rules and Regulations for Control ofPollution,
Filling and Dumping; Penalty; Jurisdiction of Superior Court.
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The commission, for the purposes of abating pollution and
controlling filling and dumping in the rivers and their tributaries
as set forth in section thirty-nine, is hereby authorized, subject to
the approval of the water resources commission to establish and
enforce rules and regulations governing the discharge or deposit
of any oil, chemical, waste and other solution or substances, in
such manner and to such extent as to be a pollution or con-
tamination of said waters, and the dumping, depositing or
otherwise placing of stone, gravel, sand, earth or other material in
said waters or upon the banks, marsh, meadow, or swamp
bordering thereon.
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The commission shall cause such rules and regulations to be

posted in the areas to which they apply and shall also cause the
same to be published at least once in a newspaper published in
the county where said rivers and their tributaries are in whole or
in part situated, and such posting and publication shall be suf-
ficient notice to all persons. The sworn certificate of any member
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103 of the commission or of its secretary of such posting and pub-
-104 Hshing shall be prima facie evidence thereof.
105 Whoever violates any rule or regulation made hereunder shall
106 be punished by fine not exceeding one thousand dollars.
107 The superior court shall have jurisdiction in equity to enforce
108 the provisions of this section. A petition for such enforcement
109 may be filed by the attorney general seeking an injunction, costs
] 10 and expenses for removal for such pollution, filling and dumping,
111 and other due damages.
112 Section 39F. For the purposes set forth in section 39, and in
113 the waterways enumerated therein, the commission may con-
-114 struct, acquire, improve and maintain water pollution abatement
115 facilities, including treatment or disposal plants and ex-
-116 perimental, testing and pilot plants, and the necessary
117 intercepting, outfall and outlet sewers, pumping stations integral
118 to such facilities and sewers, equipment and furnishings thereof
119 their appurtenances. For the purposes set forth in this chapter,
120 the metropolitan district commission is hereby established as a
121 water pollution abatement district under the terms and con-
-122 ditions set forth in sections 30A and thirty-one through thirty-six
123 of chapter twenty-one of the General Laws, and is hereby ex-
-124 empted of the requirements for districts established in section
125 twenty-eight and twenty-nine of chapter twenty-one.

1 SECTION 2. This act shall take effect upon its passage.
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