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By Mr. Zeiser of Wellesley, petition of Richard B. Johnson and
Bruce H. Zeiser for legislation to clarify the law relative to the
county in which a person aggrieved by a decision of the board of
appeals may bring an appeal to the Superior Court. Urban Affairs.

In the Year One Thousand Nine Hundred and Seventy-Three

An Act to clarify the law relative to the county in which
A PERSON AGGRIEVED BY A DECISION OF THE BOARD OF APPEALS
MAY BRING AN APPEAL TO THE SUPERIOR COURT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 21 of chapter 40A of the General Laws is hereby
2 amended by striking out the first two paragraphs as amended by
3 chapter 706 of the acts of 1969, and inserting in place thereof
4 the following two paragraphs:
5 Any person aggrieved by a decision of the board of appeals
6 may, within twenty days after the decision is filed in the office
7 of the city or town clerk, bring a petition in the district court for
8 the judicial district within which the land affected is situated,
9 addressed to the justice of the court, praying that the action of

10 the board of appeals may be reviewed by the court. Written
11 notice of such petition together with a copy thereof, shall be
12 given to such city or town clerk so as to be received within such
13 twenty days. Where the petition is filed by someone other than
14 the original applicant, appellant or petitioner, such original
15 applicant, appellant or petitioner and all the members of the
16 board of appeals shall be named as parties respondent, with their
17 addresses. The petitioner to the district court shall, within
18 fourteen days after filing the petition, give written notice
19 thereof, with a copy of the petition, by delivery or certified mail
20 to all respondents, including the members of the board of
21 appeals, and shall, within twenty-one days after the filing of the
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petition, file with the clerk of the court an affidavit that such
notice has been given. If no such affidavit is filed within such
time the petition shall be dismissed. No answer shall be required,
but an answer may be filed, and notice with a copy and an
affidavit of such notice given to all parties as above provided,
within seven days after filing of the answer. Other interested
parties may be permitted to intervene, upon motion. The clerk of
the court shall give notice of the hearing, as in other cases
without jury, to all parties, whether they have appeared or not,
and such other notice as the court may deem necessary. The
court shall hear witnesses, review such action and determine
whether or not upon all evidence the decision exceeds the
authority of the board. If the court finds that the decision was
proper the action of the board shall be affirmed; otherwise it
shall be annulled and the board shall be notified to change its
records accordingly and to act in accordance with such decision.
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Notwithstanding the provisions of the first paragraph of this
section any person aggrieved by a decision of the board of
appeal or of the district court, whether or not previously a party
to the proceeding, or any municipal officer or board, may appeal
to the superior court for the county in which the land is situated,
by filing a bill in equity within twenty days after the decision has
been filed in the office of the city or town clerk or with the clerk
of the district court hearing such matter, as the case may be.
Written notice of such appeal together with a copy of the bill in
equity shall be given to such city or town clerk so as to be
received within said twenty days. In the case of an appeal from a
decision of the board, the bill shall allege that the decision
exceeds the authority of the board, and any facts pertinent to
that issue, and shall contain a prayer that the decision of the
board be annulled. There shall be attached to the bill a copy of
the decision appealed from, bearing the date of filing thereof,
certified by the city, town or court clerk with whom the decision
was 'filed.
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