
No. 1 4 7 2HOUSE
By Mr. LaFontaine of Gardner, petition of Raymond M.

LaFontaine for legislation to require open dating and nutritional and
ingredient labeling of consumer commodities. Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy-Three

An Act requiring open dating and nutritional and in-
gredient LABELING OF CONSUMER COMMODITIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 94 of the General Laws is hereby
2 amended by inserting after section 184A, under the caption
3 LABELING OF CONSUMER COMMODITIES, the following six
4 sections:
5 Section 1848. As used in this and the following five sections,
6 the following words shall, unless the context clearly requires
7 otherwise, have the following meanings:
8 “Consumer Commodity”, any item (a) which is customarily
9 produced for sale to retail sales agencies or instrumentalities for

10 consumption by individuals, for use by individuals for purposes
11 of personal care or in the performance of services ordinarily
12 rendered within the household, and (b) which usually is
13 consumed or expended in the course of such consumption or use.
14 “Recommended Daily Allowance” (RDA), for the purpose of
15 nutritional labeling, the following daily amounts of vitamins and
16 minerals are the standard recommended daily allowances:

*97 Protein, 65 grams.
18 Vitamin A, 5000 International Units.
19 Vitamin D, 400 International Units.
20 Vitamin E, 30 International Units.
21 Ascorbic Acid (Vitamin C), 60 milligrams.
99 TTii'Amin R 1 1 milliarQmcThiamin (Vitamin Bl), 1.5 milligrams.
23 Riboflavin (Vitamin B2), 1.7 milligrams.
24 Niacin, 20 milligrams.
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25 Vitamin 86, 2 milligrams.
26 Folacin (Folic acid), 0.4 milligram.
27 Vitamin 812, 6 micrograms.
28 Biotin, 0.3 milligram.
29 Pantothenic Acid, 10 milligrams.
30 Calcium, 1,000 milligrams.
31 Phosphorus, 1,000 milligrams.
32 Iron, 18 milligrams.
33 lodine, 0.15 milligram.
34 Zinc, 15 milligrams.
35 Magnesium, 400 milligrams.
36 Copper, 2 milligrams.
37 “Open code date”, the uncoded projected day or date for
38 recommended usage, after which time the product becomes unfit
39 for human consumption: begins to lose a quality or qualities
40 ascribed to it on the label or by common understanding, or will
41 no longer meet the terms of an express warranty made in
42 connection with its manufacture or sale. After that date the
43 product will no longer be allowed to be sold.
44 “Sell” or “Offer to sell”, the act of selling, displaying, or
45 offering for sale by a retailer or retail entity to the public for
46 off-premises human consumption.
47 “Commission”, the commissioner of agriculture
48 Section 184C. On consumer commodities sold or offered for
49 sale and on the containers of all foods covered and specified in
50 section one hundred and eighty-four D, there shall be stamped,
51 printed, or otherwise plainly and conspicuously marked the year,
52 the last calendar month, and day of the month for which use is
53 recommended which shall constitute the open code date. The
54 package must be open dated with the common abbreviation for
55 the calendar month and numerals for the day and year. The open
56 date information shall be displayed in a size no smaller than 3/16
57 inches high in a continuous and solidly drawn line. The open dati^
58 information shall appear on the lid or top cover of jars or cans or
59 on what is called the principal display panel, as defined by
60 regulations under Section 10 of the Federal Fair Packaging and
61 Labeling Act, with the former specification assuming precedence
62 in case of conflict. If it is physically or mechanically impossible
63 to affix the open date information to the principle display panel,
64 a notice shall appear on the top cover or lid or principle display
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65 panel or on the label affixed thereto indicating the location on
66 the package of such information.
67 Section 184D. The following consumer commodities shall be
68 labeled in accordance with the provisions of sections : -

69 (a) Fresh packaged perishable meat, poultry, and fish shall
70 mean all fresh beef, veal, lamb, pork, venison, buffalo,
71 bear, poultry, and fish packaged or nut by the packager in
72 advance of sale in units suitable for retail sale. Included are

processed, cooked, cured and smoked meats, fish and
74 poultry.
75 (b) Fresh packaged dairy products shall mean all fluid milk and
76 milk products to include but not limited to:
77 (1) Those products with or without additives or flavor-
78 ings, known as cheese and which are required to
79 contain not less than 50 percent moisture as defined
80 by Title 21, Chapter 1, Part 19 of the Code of
81 Federal Regulations.
82 (2) Low-fat, multi-vitamin, multi-mineral type milk prod-
83 ucts which are normally stored at temperatures
84 between 32 degrees Fahrenheit and 40 degrees
85 Fahrenheit.
86 (3) Flavored milk.
87 (4) Cultured milk, cultured milk products, cultured skim-
88 milk and cultured skim-milk products, with or
89 without fruits, vegetables, meats or cheeses, or other
90 additives.
91 (5) Milk shake.
92 (6) Eggnog.
93 (7) Yogurt, skim-milk or whole milk, with or without
94 fruits, vegetables, meats or other additives.
95 (8) Whipped cream and instant whipped cream
96 (9) Sour cream, cultured cream, salad cream and non-

cultured sour cream, with or without fruits, vegeta-
98 bles, meats or cheese or other additives.
99 (10) Sour half and half, cultured half and half, non-

100 cultured sour half and half and non-cultured half and
101 half.
102 (11) Dairy dressing and dairy dip.
103 (12) Non-dairy coffee creamers which are normally stored
104 at temperatures between 28 degrees Fahrenheit and
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40 degrees Fahrenheit.105
(13) Fresh shell eggs defined Grade AA and Grade A.
(14) Ice Cream.

106
107

(15) Ice milk.
(16) Sherbet.

108
109

(17) Frozen vegetable fat desserts.110
(18) Ice cream cakes and rolls which are taken to mean ice

cream with cake or cake products.
11l
112

All pre-packaged, fully or partially prepared baked goods#*
with or without additives known as;

(c)113
114

(1) Bread, rolls and buns as defined in Title 21, Chapter
1, Part 17 of the Code of Federal Regulations.

115
116

(2) Cakes, pastries, cookies and crackers.117
(3) All frozen convenience and prepared foods, not

specified elsewhere, to include but not limited to
pizza, danish, fruit tarts, and all snack foods.

118
119
120

(d) All canned, bottled, and packaged products to include, but
not limited to;

121
122

(1) Vegetables.
(2) Fruits.

123
124

(3) Meat products which shall mean convenient composi-
tion foods like beef stew, chili con came, meat
sauces, spam, meat and sandwich spreads, beef hash,
and any and all products made with meat.

125
126
127
128
129 (4) Fish and other seafood products such as, but not

limited to, cod fish cakes, shrimp, crab, lobster, and
sardines.

130
131

(5) Convenience foods not covered by paragraph (3) of
this section such as, meatless ravioli, prepared
mixes to accompany meat.

132
133
134
135 (6) Tomato sauces, paste and puree, gravy, and sauces.

(7) Honey and syrup products to include maple syrup,136
137 imitation maple syrup, corn syrup, other pancake

waffle syrups and molasses.138
(8) Canned juices, juice drinks, punches, ciders, and other

fruit or vegetable concoctions.
139
140
141 (9) Carbonated beverages.

(10) Dried fruits.142
143 (11) Dried vegetables.
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144 (12) Flour, all types, kinds and variations, cake, cookies,
145 pie crust and any and all pre-packaged, pre-measured
146 baked goods.
147 (13) Baby foods.
148 (14) Gelatin desserts.
149 (15) Candy.
150 (16) Grated cheese.
C5l (17) Soups.

(18) Noodles, spaghetti, and all other macaroni products.
153 (19) Popcorn.
154 (20) Potato chips, potato sticks, and any items commonly
155 known as snack products made with potatoes, corn,
156 rye, barley, cheese, wheat or rice
157 (21) Nuts.
158 (22) Ketchup, chili sauce, mustard, and other condiments.
159 (23) Pickles and relish.
160 (24) Olives.
161 (25) Jams and jellies.
162 (26) Marinated products such as, but not limited to.
163 artichokes, onions and mushrooms.
164 (27) Peanut butter and imitation peanut butter and peanut
165 butter-flavored spreads.
166 (28) Marshmallow spreads.
167 (29) Mayonnaise and any products which are commonly
168 used as equivalents of mayonnaise such as miracle
169 whip.
170 (30) Dry, evaporated and condensed milk
171 (31) Cereals, to include all prepared dry products as well
172 as cereals which need to be cooked, heated or
173 otherwise prepared.
174 (32) Wheat germ and all other grain products.
175 (33) Packaged salads kept under refrigeration to include,
!/J6 but not limited to, cole slaw, potato salad, bean salad.
177 macaroni salad, tuna salad and all other packaged
178 products commonly referred to as salad.
179 Section 184E. The following pre-packaged foods shall be
180 labeled with terminal shelf-life dates:
181 (a) Fresh packaged perishable beef, veal, lamb, pork, and
182 poultry shall bear a terminal shelf life date mark indicating
183 an expiration date occurring not more than forty-two
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184 hours after six A.M. following packaging, and excepting
185 that
186 (b) Ground and mechanically tenderized meats and offal meat
187 parts, including but not limited to packaged liver, kidney,
188 hearts and brains shall bear a terminal shelf life date
189 occurring not more than eighteen hours after six A.M.
190 following packaging.
191 (c) Fresh packaged fish shall bear a terminal shelf life dat-'^
192 occurring not more than eighteen hours after six A.M*!
193 following packaging.
194 (d) Fresh packaged milk, low-fat milk, skimmed milk,
195 modified skimmed milk, cream and half and half, shall
196 bear a terminal shelf life date mark occurring not more
197 than eight days following packaging. Except that a
198 twenty-four hour extension of the terminal shelf life date
199 marking shall be permitted on fluid milk packaged on any

200 day immediately preceding legal holidays and Sundays;
201 provided, normal deliveries are not regularly made to
202 retailers by the packager on such days; and provided
203 further, that such milk is maintained in storage on the
204 plant premises at temperatures of 33 to 40 degrees
205 Fahrenheit pending distribution
206 (e) The remaining perishable foods covered in Sections
207 (a) (d) shall be marked with a terminal shelf life date
208 supplied and recommended by the packager. This terminal
209 shelf life date shall take into account a reasonable time for
210 home consumption as set out in the U.S. Department of
211 Agriculture, Home and Garden Bulletin No. 78, entitled
212 “Storing Perishable Foods in the Home,” as revised April,

13 1971
14 Section 184F. All items listed in section one hundred and

215 eighty-four D shall be labeled with nutritional and ingredient
216 information. All nutritional information and ingredient inform^
217 tion shall be listed on a part of the label to be referred to as the

‘information panel”. Said information shall be displayed on the
219 vertical surface of the container or package and not on the top or
220 bottom of any container. All items on the information panel
221 shall prominently appear in a conspicuous and legible manner.
222 The information panel may contain only the nutritional and

edient label information specified below. No additional infor-
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»

mation may be included without the express written consent of
the commissioner of agriculture; said permission shall be granted
only after public hearings on the request have been held. A
standardized or uniform serving for each item or family of items
shall be established in terms of teaspoons, tablespoons, ounces,
cups or pieces and this information must be clearly and
conspicuously marked on the information display panel. The
protein, fat and available carbohydrate content of a serving shall
be specified in terms of grams. In order to provide the consumer
with the most accurate information about what he or she is
buying, the vitamin and nutrient content shall be expressed in 10
percent increments of the Recommended Daily Allowance
(RDA) if the percent of the RDA exceeds twenty per cent.
Otherwise the percent of the RDA shall be expressed in five
percent increments. Nutrients and vitamins shall be calculated in
terms of the recommended daily allowance.

224
225
226
227
228
229
230
231
232
233

234
235
236
237
238
239

The nutritional information shall be presented in the following
order;

240
24!

(1) A standard serving of the item.242
(2) The caloric content per serving expressed to the243

nearest 5-calorie increment244
(3) The amount of the protein in a standard serving listed245

in grams, including the percent of the Recommended246
Daily Allowance (RDA).247

(4) The amount of fat in a standard serving listed in248
249 grams

(5) The amount of carbohydrate in a standard serving250
listed in grams251

RDA of Vitamin A in a standard(6) The percent of the
serving.

252
253

RDA of Vitamin D in a standard(7) The percent of the
serving.

254
o c c255

RDA of Vitamin E in a standard(8) The percent of the
serving.

256
257

RDA of Vitamin C in a standard(9) The percent of the
serving.

258
259

260 (10) The percent of the RDA of Vitamin B 1 (thiamin) in
261 standard serving.standard serving.
262 (11) The percent of the RDA of Vitamin B 2 (riboflavin) in
263 a standard serving.a standard serving.
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264 (12) The percent of the RDA of Vitamin Niacin in a
265 standard serving.
266 (13) The percent of the RDA of Vitamin B 6 in a standard
267 serving.
268 (14) The percent of the RDA of Vitamin 812 in a standard
269 serving
270 (15) The percent of the RDA of Calcium in a standard
271 serving.
272 (16) The percent of the RDA of Iron in a standard serving.*

273 If an item does not contain 5 percent or more of the RDA,
274 then it shall be listed as containing zero percent.

275 The following format must be used:

276 NUTRITIONAL INFORMATION

277 For a standard serving
278 1 Cup (8 ozs.)
279 contains

280 Calories 145
281 Protein 3 grams
282 (40% of the Recommended Daily Allowance)
283 Fat 1 aram
284 Carbohydrate 3 grams

285 VITAMINS AND MINERALS

286 Percent of Recommended Daily Allowance

15%287 Vitamin A
288 Vitamin D
289 Vitamin E
290 Riboflavin
291 Niacin

iom.
15%
10%
10%
10%292 Calcium
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293 Contains Zero Percent of:
294

Vitamin C
Thiamin

295 Vitamin B6
Vitamin 812296

Iron297

298 The label should also include, in decreasing order of amount, a
°Q9 precise percentage specification of the contents of a product. All

ingredients which make up at least one percent of the total
301 contents must be listed to the nearest one percent up to ten
302 percent of the contents. If an item constitutes ten per cent or
303 more of the contents, it may be listed in increments of five
304 percent. Further, all flavorings and spices must be individually
305 identified.
306 The following format for ingredient labeling must be used:

307 EXAMPLE

3QB THIS PACKA GE CONTAINS:

309 The product name Beef Stew

310 The ingredients in Water 30%
311 Potatoes 25%
312 descending Carrots 15%
313 Beef Chunks 10%
314 order of Peas 9%
315 Celery 5%
316 amount Beef Juices & Gravy 3%
317 Flour 2%
318 Spices & Flavorings 1 %

319 (Salt, Sugar, Parsley,
' 9 Basil, Tarragon,
421 Black Pepper, Red
322 Pepper and Vinegar)

323 The accuracy standards for compliance for the nutritional or
324 ingredient information shall be 90%/100% 10%/90%. If a
325 product fails to meet the nutritional values stated on the label,
326 the commissioner may seize the item and hold it until accurate
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327 labeling information is provided. If accurate information is not
328 provided within a specific period of time, the commissioner may
329 confiscate the seized material and review at predetermined
330 intervals the ingredient and nutritional standards for all items. If,
331 after an analysis of the food products, changes in the ingredient
332 information and nutritional quality are found, the labels should
333 be altered accordingly. Changes in the labels should be in
334 accordance with an established procedure which would allow the^
335 manufacturer to use already printed labels yet bring to til#'
336 consumer as rapidly as possible this new nutritional information.
337 For example, updated information would have to be attached to
338 the existing label.
339 Section 184G. Whoever violates any provision of sections
340 one hundred and eighty-four C to one hundred and eighty-four
341 F, inclusive, shall, for the first offense, be punished by a fine of
342 not less than twenty nor more than fifty dollars. For each
343 subsequent offense the fine shall be not less than fifty dollars nor
344 more than one hundred dollars.

1 SECTION 2. Any violation of section one of this act shall be
2 deemed an unfair and deceptive trade practice within the
3 meaning of chapter ninety-three A of the General Laws.

1 SECTION 3. If any provision of this act or the application
2 thereof to any person or circumstances is held invalid, the
3 invalidity does not affect other provisions or applications of the
4 act, which can be given effect without the invalid provisions or
5 application, and to this end the provisions of this act are
6 severable.

1 SECTION 4. This act shall take effect January first, nineteen
2 hundred and seventy-four.
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