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By Mr. Buckley of Abington, petition of the Massachusetts
Teachers Association and John R. Buckley relative to the clarifi-
cation of impasse procedures in municipal bargaining. Public Service.

In the Year One Thousand Nine Hundred and Seventy-Three

�
An Act providing tor the clarification of impasse proce-

DURE IN MUNICIPAL BARGAINING.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 149 of the General Laws is hereby
2 amended by striking out Section 178 M and inserting in place
3 thereof the following Section
4 Section I 78M
5 (1) It shall be unlawful for any employee who
6 a. is not included in a bargaining unit for which an exclusive
7 representative has been designated or recognized under
8 Section 1 78H or
9 b. is included in bargaining unit for which process for
10 resolution of a dispute is by referral to final and binding
11 arbitration pursuant to an agreement authorized under
12 Section 178 J
13 to engage in, induce, encourage any strike, work stoppage
14 slowdown or withholding of services by such employees.

(2) a. It shall be lawful for any employee who is not prohibited
16 from striking under paragraph 1 and who is in a
17 bargaining unit involved in a negotiation impasse to
18 participate in a strike after the requirements of Section
19 178 J a through f have been complied with and seven days
20 have elapsed since the fact finder has served on the
21 municipal employer and employee organization his
22 written findings of fact and recommendations pursuant
23 to Section 178 J (c).

24 b. Where the strike occurring or which is about to occur,
25 endangers the public health or safety, the public employ-
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26 er concerned may petition a Court of competent juris-
-27 diction for equitable relief. If the Court finds that there is
28 imminent or present danger, the Court shall set require-
-29 ments that must be complied with to avoid or remove
30 such imminent or present danger.
31 (3) In the event any strike, work stoppage, etc., occurs, which
32 would be n violation of this act, the public employer
33 concerned may institute a petition before a Court of
34 appropriate jurisdiction requesting equitable relief. "?•

35 (4) Notwithstanding the provisions of any general or special law
36 to the contrary, no Court shall have jurisdiction to issue any
37 order preliminary or permanent injunction in any case
38 involving or growing out of a dispute involving this section
39 except a panel of three Associate Justices of the Superior
40 Court appointed by the Chief Justice of said Court to act as a
41 judicial board of arbitration and the provisions of General
42 Laws Section 214, and Section 9A have been complied with.
43 The findings of said panel shall be binding on the parties but
44 there shall be a right of appeal to the Supreme Judicial Court.

1 SECTION 2. Chapter 149 of the General Laws is hereby
2 amended by adding after Section 178 J (f) the following
3 section:
4 In addition to or in substitution for the procedure provided in
5 this section a municipal employer shall have the power to enter
6 into written agreements with the exclusive representatives recog-
-7 nized or designated under Section 178 H setting forth an impasse
8 procedure culminating in a final and binding decision to be
9 involved in the event of an impasse over the terms of an initial or

10 renewed agreement. The provisions of such an agreement to
11 arbitrate shall be governed by the provisions of Chapter 150 C of
12 the General Laws.

1 SECTION 3. Section 1781 of Chapter 149 of the General
2 Laws as most recently amended by Chapter 340 of the Acts of
3 1970 is further amended by adding the following sentence; -

4 “Nothing in this section shall prevent a municipal employer or
5 an exclusive bargaining agent from entering into and complying
6 with an agreement to arbitrate as authorized in Section 1783
7 (9).”


