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By Mr. Melia of Boston, petition of Thomas S. Eisenstadt and

John F. Melia relative to making certain changes in the law which
admits persons to bail. The Judiciary.

je Commontocaltl) of ftlasteacfjusfetts

In the Year One Thousand Nine Hundred and Seventy-Threef
An Act amending the law which admits a person to bail.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 276 of the General Laws is hereby amended to add
2 after section 58 the following section:
3 Section 38A. Deposit of Bail Security.
4 The person for whom bail has been set shall execute the bail
5 bond and deposit with the clerk of the court before which the
6 proceeding is pending a sum of money equal to 5% of the bail,
7 but in no event shall such deposit be less than ten dollars.
8 When court is not in session, any person authorized to set bail
9 may accept deposit on behalf of the clerk. Such deposit shall

10 be turned in to the clerk on the first day of business after
11 accepting said deposit: (1) upon depositing this sum the person
12 shall be released from custody subject to the conditions of the
13 bail bond; (2) once bail has been given and a charge is pending
14 or is thereafter filed in or transferred to a court of competent
15 jurisdiction, the latter court shall continue the original bail in
16 that court subject to the provisions of this section; (3) after
17 conviction the court may order that the original bail stand as

*8 bail pending appeal or deny, increase or reduce bail; (4) after
19 an entry by the trial court allowing or denying bail pending
20 appeal either party may apply to the reviewing court having
21 jurisdiction or to a justice thereof sitting in vacation for an
22 order increasing or decreasing the amount of bail or allowing or
23 denying bail pending appeal; (5) when the conditions of the
24 bail have been performed and the accused has been discharged
25 from all obligations in the cause, the clerk of the court shall
26 return to the accused eighty percent of the sum which had
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been deposited and shall retain as bail bond costs twenty
percent of the amount deposited.
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If the accused does not comply with the conditions of the
bail bond, the court having jurisdiction shall enter an order
declaring the bail to be forfeited. Notice of such order of
forfeiture shall be served forthwith by the Sheriff or any of his
deputies to the accused at his last known address. If the
accused does not appear and surrender to the court having
jurisdiction within thirty days from the date of the
or within such period satisfy the court that appearance and
surrender by the accused is impossible and without his fault, the
court shall enter a judgement for the Commonwealth against
the accused for the amount of the bail and costs of the court
proceedings. The deposit made in accordance with this section
shall be applied to the payment of costs. If any amount of
such deposit remains after payment of costs it shall be applied
to payment of the judgement and transferred to the treasury of
the municipal corporation wherein the bond was taken if the
offense was a violation on any penal ordinance of a political
sub-division of this Commonwealth, or to the treasury of the
county wherein the bond was taken if the offense was a
violation of any penal statute of this Commonwealth.
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49 After a judgement for a fine and court costs or either is

entered in the prosecution of a cause in which a deposit had
been made in accordance with this section, the balance of such
deposit, after deduction of bail and bond costs, shall be applied
to the payment of the judgement.
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Cash, stocks, bonds and real estate may be used as security
for bail by any person for whom bail has been set in lieu of
the bail deposit system in the following manner; (1) by a
deposit, with the clerk of the court, of an amount equal to the
required bail, of cash, or stocks and bonds in which trustees
are authorized to invest trust funds under the laws of this 1
Commonwealth; or (2) by real estate situated in this Common-
wealth with unencumbered equity not exempt owned by the
accused or sureties worth double the amount of bail set in the
bond.
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If the bail bond is secured by cash or stocks and bonds the
accused or sureties shall file with the bond a sworn schedule
which shall contain: (1) a list of the stocks and bonds
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deposited describing each in sufficient detail that it may be
identified; (2) the market value of each stock and bond; (3)
the total market value of the stocks and bonds listed; (4) a
statement that the affiant is the sole owner of the stocks and
bonds listed and they are not exempt from execution; (5) a
statement that such stocks and bonds not previously been
used or accepted as bail in this Commonwealth during the
twelve months preceding the date of the bail bond, and (6) a
statement that such stocks and bonds are security for the
appearance of the accused in accordance with the conditions of
the bail bond.
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If the bail bond is secured by real estate the accused or
sureties shall file with the bond a sworn schedule which shall
contain: (1) a legal description of the real estate; (2) a
description of any and all encumbrances on the real estate
including the amount of each and the holder thereof; (3) the
market value of the unencumbered equity owned by the
affiant; (4) a statement that the affiant is the sole owner of
such unencumbered equity and that it is not exempt from
execution; (5) a statement that the real estate has not previous-
ly been used or accepted as bail in this Commonwealth during
the twelve months preceding the date of the bail bond, and (6)
a statement that the real estate is security for the appearance
of the accused in accordance with the conditions of the bail
bond.
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92 The sworn schedule shall constitute a material part of the

bail bond. The affiant commits perjury if in the sworn schedule
he makes a false statement which he does not believe to be
true. He shall be prosecuted and punished accordingly, or, he
may be punished for contempt.
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A certified copy of the bail bond and schedule of real estate
shall be filed immediately by the court in the office of the
Sheriff of the county in which the real estate is situated and
the Sheriff shall attach said real estate for the Commonwealth.
The Commonwealth shall have a lien on such real estate from
the time such copies are filed in the office of the registrar of
deeds. The registrar of deeds shall enter, index and record (or
register as the case may be) such bail bonds and schedules
without requiring any advance fee, which fee shall be taxed as
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costs in the proceedings and paid out of such costs when
collected.
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When the conditions of the bail bond have been performed
and the accused has been discharged from his obligations in the
cause, the clerk of the court shall return to him or his sureties
the deposit of any cash, stocks or bonds. If the bail bond has
been secured by real estate the clerk of the court who accepted
said bond shall notify the Sheriff to release the lien of the bail
bond on the real estate.
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If the accused does not comply with the conditions of the
bail bond the court having jurisdiction shall enter an order
declaring the bail to be forfeited. Notice of such order of
forfeiture shall be served by the Sheriff or any of his deputies
forthwith to the accused and his sureties at their last known
address. If the accused does not appear and surrender to the
court having jurisdiction within thirty days from the date of
the forfeiture or within such period satisfy the court that
appearance and surrender by the accused is impossible and
without his fault the court shall enter judgement for the
Commonwealth against the accused and his sureties for the
amount of the bail and costs of the proceedings.
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When judgement is entered in favor of the Commonwealth
on any bail bond the District Attorney shall have execution
issued on the judgement forthwith and deliver same to the
Sheriff to be executed by levy on the cash, stocks or bonds
deposited with the clerk of the court and the real estate
described in the bail bond schedule. The cash shall be used to
satisfy the judgement and costs and paid into the treasury of
the municipal corporation wherein the bail bond was taken if
the offense was a violation of any penal ordinance of a
political subdivision of this Commonwealth, or into the treasury
of the county wherein the bail bond was taken if the offense
was a violation of any penal statute of this Commonwealth.
The stocks, bonds and real estate shall be sold in the same
manner as in execution sales in civil actions and the proceeds
of such sale shall be used to satisfy all court costs, prior
encumbrances, if any, and from the balance a sufficient
amount to satisfy the judgement shall be paid into the treasury
of the municipal corporation wherein the bail bond was taken
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145 if the offense was a violation of any penal ordinance of a
146 political subdivision of this Commonwealth, or into the trea-
-147 sury of the county wherein the bail bond was taken if the
148 offense was a violation of any penal statute of this Common-
-149 wealth. The balance shall be returned to the owner. The real
150 estate so sold may be redeemed in the same manner as real
151 estate may be redeemed after judicial or execution sales in civil
02 actions.

153 No stocks, bonds or real estate may be used or accepted as
154 bail bond security in this Commonwealth more than once in
155 any twelve month period.
156 This act shall supercede any provisions of the law to the
157 contrary.
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