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By Mr. McGlynn of Medford, petition of John J. McGlynn and
David J. Mofenson relative to the mandatory reporting of certain
children who have been abused, injured, maltreated or neglected
and providing for protective services for said children. The
Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Three

An Act relative to the mandatory reporting of certain
CHILDREN WHO HAVE BEEN ABUSED, INJURED, MALTREATED OR

NEGLECTED: AND PROVIDING PROTECTIVE SERVICES FOR SAID
CHILDREN.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same, as
follows:

1 SECTION 1. Chapter 119 of the General Laws is hereby
2 amended by inserting after section 39, the following sections:
3 Section 40. Any physician, medical intern, medical exam-
-4 iner, nurse, public or private school teacher, educational
5 administrator, guidance or family counselor, probation officer,
6 social worker, policeman, attorney, or clergyman, who, in his
7 professional capacity shall have reasonable cause to believe that
8 a child under the age of sixteen years is suffering serious
9 physical or emotional injury inflicted upon him by other than

10 accidental means, or whose condition gives indication of other
11 serious abuse or maltreatment, including sexual abuse, or from
12 neglect, including malnutrition shall immediately report such

m i2> condition to the department by oral communication and by
14 making a written report within forty-eight hours after such oral
15 communication: provided, however, that whenever such person
16 required to report pursuant to this section is a,member of the
17 staff of a medical or other public or private institution, school
18 or facility, he shall immediately either notify the department
19 or notify the person in charge of such institution, school or

20 facility, or that person’s designated agent, who shall then
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21 become responsible to report or cause a report to be made in
22 accordance with this section.
23 Such reports shall contain the names and addresses of the
24 child and his parents or other person responsible for his care, if
25 known; the child’s age; the child’s sex; the nature and extent
26 of the child’s injuries, abuse, maltreatment, or neglect, includ-
-27 ing any evidence of prior injuries, abuse, maltreatment, or x
28 neglect; the circumstances under which the person required to 1
29 report first became aware of the child’s injuries, abuse, mal-
-30 treatment or neglect; whatever action, if any, was taken to
31 treat, shelter, or otherwise assist the child; the name of the
32 person or persons making such report; and any other informa-
-33 tion which the person reporting believes might be helpful in
34 establishing the cause of the injuries; the identity of the person
35 or persons responsible therefor; and such other information as
36 shall be required by the Department.
37 Any person required to report under the first paragraph of
38 this section who has reasonable cause to believe that a child
39 has died as a result of any of the conditions listed in said
40 paragraph shall report said death to the department and to the
41 district attorney for the county in which such death occurred.
42 Any member of the professional staff of a hospital or
43 medical institution who has reasonable cause to believe that a
44 child has died as a result of any of the conditions listed in the
45 first paragraph of this section may request through the director
46 or administrator of his hospital or institution that an autopsy
47 be performed by the medical examiner. The medical examiner
48 shall, if so requested by such director or administrator, perform
49 the autopsy and shall give a copy of the autopsy report to said
50 director or administrator as well as to the district attorney for
5! the county in which such death occurred.
52 In addition to those persons required to report pursuant ,w
53 this section, any other person may make such a report if any
54 such person has reasonable cause to believe that a child is
55 suffering from or has died as a result of abuse or neglect as
56 described in the first paragraph of this section. No person
57 required to report pursuant to this section shall be liable in any
58 civil or criminal action by reason of such report. No person
59 otherwise authorized to report pursuant to this section shall be
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60 liable in any civil or criminal action by reason of such report if
61 such report is made in good faith.
62 Any privilege established by section twenty, twenty A, or
63 twenty B of chapter two hundred thirty-three, by court
64 decision or by professional code, as such privilege relates to the
65 exclusion of confidential communications and the competency
66 of witnesses, may not be invoked in any civil action arising out
67 of a report made pursuant to this section.
68 No child whose parent or guardian objects to medical
69 treatment upon the ground that it conflicts with the tenets and
70 practice of a recognized church or religious denomination of
71 which he is an adherent or member shall, for that reason alone,
72 be considered a child whose condition is reportable or within
73 the purview of this section.
74 Section 41. The department shall:
75 (1) Investigate and evaluate the information reported under
76 section forty. The investigation shall include a determination of
77 the nature, extent and cause or causes of the injuries, the
78 identity of the person or persons responsible therefor, the
79 name, age and condition of other children in the same house-
-80 hold, an evaluation of the parents and the home environment,
81 and all other facts or matters found to be pertinent.
82 (2) Evaluate the household of the child named in the report
83 and any other children in the same household and determine
84 the risk of physical and emotional damage to such children if
85 they remain in such household.
86 (3) Take a child into immediate temporary custody if the
87 department has reasonable cause to believe that the removal of
88 the child is necessary to protect it from further abuse or
89 neglect; provided, however, that if any child is taken into
90 custody under this sub-section, the department must file a
91 petition pursuant to section forty-two on the next court day.
92 (4) Offer to the family of any child which it has reasonable
93 cause to believe is suffering from any of the conditions
94 described in the report, appropriate social services to prevent
95 further damage to the child, to safeguard its welfare, and to
96 preserve and stabilize family life whenever possible.
97 (5) File in the central registry established pursuant to sec-
-98 tion forty-six of this chapter a written report containing
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information sufficient to identify a child whose name is
reported pursuant to sections forty through forty-five of this
chapter. A notation shall be sent to such central registry
whenever further reports on such child are filed with the
department.

99
100
101
102
103

(6) Purchase and/or utilize such protective services of private
and voluntary agencies as it determines necessary.

104
105

(7) Promulgate regulations to implement the provisions of
sections forty through forty-six of this chapter.

106
107

Section 42. If the family declines to accept or to participate
in the offered services, the department may file with the
juvenile court or the district court having jurisdiction over such
matter, a petition requesting an adjudication that the child is in
need of care and protection. The following persons may also
initiate proceedings under this section:

108
109
no
111
112
113

A. a parent, guardian, or custodian of the child.114
B. any person acting in good faith who has reasonable cause

to believe that the child is abused or neglected as defined in
section forty.

115
116
1 17

C. any person authorized to do so by the court.118
After a hearing is held on such petition, the court may issue

any order or other disposition designed to assure the care and
protection of the child, including but not limited to any one or
more of the following:

1 19
120
121
122
123 (1) It may permit the child to remain with his parents,

guardian, or other custodian, subject to conditions and limita-
tions which the court may prescribe including supervision as
directed by the court for the care and protection of the child;

124
125
126
127 (2) It may, subject to such conditions and limitations as it

may prescribe, transfer temporary legal custody to any of the
following:

128
129
130 (/) Any individual who, after study by a probation officer o'

other person or agency designated by the court, is found by
the court to be qualified to give care to the child;

131
132
133 07) Any agency or other private organization licensed or

otherwise authorized by law to receive and provide care for the
child;

134
135
136 0») The department of public welfare
137 (3) It may order appropriate physical care including medical

or dental care.138
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139 In any case arising under this section, the parents, guardian
140 or custodian shall have, and shall be informed of, the right to
141 be represented by counsel. Counsel shall be appointed and paid
142 by the court in cases wherein the court, upon request of the
143 parents, custodian or guardian, determines that such person is
144 unable for financial reasons to retain counsel or wherein the
145 court, in its discretion, determines that the appointment of

counsel is required in the interest of justice.
i47 The department, upon its request, shall be represented by
148 the district attorney in whose district the case is being heard.
149 The court shall appoint counsel for the child unless it
150 determines that the interests of justice do not require that the
151 child be represented by counsel.
152 On any petition filed in any court pursuant to this section,
153 the department, parents, person having legal custody of, or
154 counsel for a child may petition the court not more than once
155 every six months for a review and re-determination of the
156 current needs of any child whose case has come before the
157 court pursuant to this section.
158 Section 43. If a parent or other person requests the release
159 from a hospital of a child reported pursuant to section forty,
160 the presiding judge of the juvenile court or the district court of
161 the judicial district in which such hospital is located may, if he
162 believes such release woidd be detrimental to the child’s health
163 or safety, give the hospital permission, by any means of
164 communication, to keep such a child in the hospital until a
165 hearing may be held relative to the care and custody of such
166 child. Any physician treating such a hospitalized child under
167 sixteen years shall have the right, upon receiving permission
168 from the court, to keep such child in his custody until such
169 time as the custody of the child has been returned by the
1 '’fi court to the parents or to the custody of the department,

i Any other physician treating a child reported pursuant to
172 section forty shall have the right, upon permission from the
173 court as described in the first paragraph of this section, to keep
174 such child in his custody until such time as the J custody of the
175 child has been transferred to the department.
176 Section 44. The commissioner of public welfare shall estab-
-177 hsh throughout the commonwealth as many child protection
178 consultation and advisory boards as are necessary to carry out
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I 79 the provisions of this section. Each board shall be composed of
180 three members who shall be appointed by the commissioner.
181 Not more than one member of each board shall be an
182 employee of the department.
183 The consultation and advisory boards shall receive, within a
184 reasonable time after a case is initially reported pursuant to
185 section forty, a summary of the findings and recommendations
186 on each case in which no court action has been taken.
187 Upon receipt of the written report each board shall make a
188 recommendation concerning the department’s action and shall
189 communicate such recommendation to the commissioner for
190 such action as he shall determine.
191 In forming such recommendation, each board may ask lor
192 and shall receive further information on the case and may call
193 before it any person who has been involved in deciding the
194 course of action which is being reviewed.
195 Each board shall give precedence to cases of children suf-
-196 fering serious physical or emotional damage as defined in
197 section forty in which no court action or change in custody is
198 recommended. The boards shall next review cases in which a
199 party to the proceedings, or any person required to report
200 under section forty requests such a consultation. Other cases in
201 which protective services are offered shall be reviewed in the
202 order of their receipt.
203 Members of the board shall serve without compensation but,
204 if they are public employees, shall be relieved from their
205 formal duties during times when they are performing the duties
206 specified in this section. Members of the boards shall be
207 reimbursed for any expenses necessarily incurred in the per-
-208 formance of their duties.
209 Nothing in this section shall permit the board to review
210 decisions of the appropriate courts.
211 Section 45. The department shall maintain a file of ire

212 written reports prepared pursuant to sections forty through
213 forty-four. Such written reports shall be confidential. The
214 child’s parent, guardian, or counsel, the reporting person or
215 agency, the appropriate review board, or a social worker
216 assigned to the case, may, upon request, and upon the approval
217 of the commissioner, receive a copy of the written report of
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the initial investigation. In no event shall a report made by a
person authorized under section forty be made available to any
persons other than those enumerated in this section without
the written and informed consent of the child’s parent or
guardian, the written approval of the commissioner, or an order
of the appropriate court.

218
219
220
221
222
223

Any person who permits any information in the files to be
released to persons or agencies other than those specified in
this section shall be subject to a fine of not more than one
thousand dollars or to imprisonment of not more than two and
one half years, or both.

724
*225
226
227
228

Section 46. The department shall maintain a central registry
of information sufficient to identify children whose names are
reported pursuant to sections forty through forty-five of chap-
ter one hundred nineteen.

229
230
231
232
233 Data and information relating to individual cases in the

central registry shall be confidential and shall be made available
only with the approval of the commissioner or upon court
order. The commissioner shall establish rules and regulations
governing the availability of such data and information.

234
235
236
237
238 Any person employed in the central registry who permits the

data and information stored in the registry to be released
without authorization to persons or agencies other than those
specified in the rules and regulations shall be subject to a fine
of not more than one thousand dollars or to imprisonment of
not more than two and one half years, or both.

239
240
241
242
243
244 Section 47. Sections forty through forty-six of this chapter

are severable and the invalidity of any of these sections shall
not affect the continuing validity of any other of such sections.

245
246

1 SECTION 2. Sections thirty-nine A, thirty-nine B, and
2 thirty-nine C of chapter one hundred and nineteen of the

3 General Laws are hereby repealed
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