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By Mr. Weinberg of Boston, petition of Christopher A. lannella
and Norman S. Weinberg that cities and towns be authorized to
provide by ordinance or by-law for non-criminal disposition of
certain violations of law. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Three

An Act authorizing cities and towns to provide by ordi-
nance OR BY-LAW FOR NON-CRIMINAL DISPOSITION OF CERTAIN
VIOLATIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 21 of chapter 40 of the General Laws
2 is hereby amended by striking out the first paragraph and
3 inserting in place thereof the following paragraph:
4 Section 21. Cities and towns may, for the purposes herein-
-5 after named, make such ordinances and by-laws, not repugnant
6 to law, as they may judge most conducive to their welfare,
7 which shall be binding upon all inhabitants thereof and all
8 persons within their limits. They may, except as herein pro-
-9 vided, affix penalties for breaches thereof, not exceeding fifty

10 dollars for each offense, which shall inure to the city or town
11 or to such uses as it may direct. Fines shall be recovered by
12 indictment or on complaint before a district court, or by
13 non-criminal disposition in accordance with section twenty-
-14 one D.

'1 SECTION 2. Chapter 40 of the General Laws is hereby
2 further amended by inserting after section 21C, as inserted by
3 chapter 233 of the acts of 1963, the following section:
4 Section 2ID. Any city or town may by ordinance or by-law
5 not inconsistent with this section provide for non-criminal
6 disposition of violations of any ordinance or by-law, or of any
7 valid rule or regulation of any municipal officer, board or
8 department the violation of which is subject to a penalty.
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Ordinances or by-laws adopted pursuant to this section shall
provide that any officer taking cognizance of a violation of a
by-law, ordinance, rule or regulation which he is empowered to
enforce, and in respect of which the city or town has enacted a
non-criminal disposition system pursuant to this section, as an
alternative to instituting criminal proceedings shall, or, at the
election of the city or town, may, forthwith give to the
offender a written notice to appear before the clerk of the
district court having jurisdiction at any time during
hours, not later than twenty-one days after the date of such
violation. Such notice shall be in triplicate and shall contain
the name and address of the offender, the specific offense
charged, and the time and place for his required appearance.
Such notice shall be signed by the officer, and shall be signed
by the offender whenever practicable in acknowledgment that
such notice has been received. The officer shall if possible
deliver to the offender at the time and place of the violation a
copy of said notice. Whenever it is not possible to deliver a
copy of said notice to the offender at the time and place of
the violation, said copy shall be mailed or delivered by the
officer, or by his commanding officer or by the head of his
department, or by any person authorized by such commanding
officer or head of department, to the offender’s last known
address, within five days thereof, exclusive of Saturdays, Sun-
days and legal holidays. Such notice as so mailed shall be
deemed a sufficient notice, and a certificate of the officer or
person so mailing such notice that it has been mailed in
accordance with this section shall be prima facie evidence
thereof. At or before the completion of each tour of duty the
officer shall give to his commanding officer or department head
those copies of each notice of such a violation he has taken
cognizance of during such tour which have not already been
delivered or mailed by him as aforesaid. Said commanding
ofticer or department head shall retain and safely preserve o*1
of said copies and shall, at a time not later than the next court
day after such delivery or mailing, deliver another of such
copies to the clerk of the court before whom the offender has
been notified to appear.

Any person notified to appear before the clerk of a district47
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court as hereinbefore provided may appear before such clerk
and confess the offense charged, either personally or through
an agent duly authorized in writing, or by mailing to such
clerk, with the notice, such sum of money as shall be ordained
by the city or town as penalty for violation of the ordinance,
by-law, rule or regulation when disposed of in accordance with
this section; but not exceeding fifty dollars. Such payment if
mailed shall be made only by postal note, money order or
check. Payment to such clerk of such sum shall operate as a
final disposition of the case. Proceedings under this paragraph
shall not be deemed criminal; and no person notified to appear
before the clerk of a district court shall be required to report
to any probation officer, and no record of the case shall be
entered in the probation records.
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If any person so notified to appear before the clerk of a
district court fails to appear and pay the fine provided
hereunder or, having appeared, desires not to avail himself of
the procedure hereinbefore provided for the non-criminal dis-
position of the case, the clerk shall, as soon as may be, notify
the officer concerned, who shall forthwith make a complaint
and follow the procedure established for violations of the
ordinance, by-law, rule or regulation.
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As used in this section the term “district court” shall
include, within the limits of its jurisdiction, the Boston Munici-
pal Court.
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73 The notice to appear provided herein shall be printed in such

form as may be satisfactory to the chief justice of the Boston
Municipal Court and to the administrative committee of the
district courts as created by section 43A of chapter 218 of the
General Laws.
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