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By Messrs. Ambler of Weymouth and Marshall of Quincy,
petition of the Massachusetts District Attorneys Association,
Robert B. Ambler and Clifford H. Marshall relative to the elimina-
tion of the trial de novo system in two district courts for a limited
period on an experimental basis. The Judiciary.

®tje Commontoealtf) of JllasijSacfiufiettS
*

In the Year One Thousand Nine Hundred and Seventy-Three

An Act for the elimination of the trial de novo system in

TWO DISTRICT COURTS FOR A LIMITED PERIOD ON AN EXPERI-
MENTAL BASIS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Beginning six months from the effective date

2 of this act, and continuing for two years thereafter, there shall
3 be in effect in two district courts to be selected by the chief
4 justice of the district courts an experimental project for the
5 elimination of the trial de novo system for the handling of
6 criminal cases and cases of children charged with delinquency
7 in the district courts. The purpose of the experimental program
8 will be to determine whether it may be feasible to eliminate
9 the trial de novo system in all district courts. The provisions of

10 the experimental project shall include:
11 (1) The project shall apply only to criminal cases over which
12 the district courts have jurisdiction and to all cases of children
13 charged with delinquency.

•k (2) Except as otherwise provided, when a defendant in one
15 of the two district courts is complained of for a crime within
16 the jurisdiction of the district courts or for delinquency, he

17 shall, if he elects to be tried by jury, file a written request for
18 trial by a jury of six. Unless the defendant waives counsel, in
19 which case the request shall be filed on the day of making the
20 waiver, such request shall be filed on the day his counsel files
21 his appearance or, if the defendant is not in court on that day,
22 on the day of his first appearance in court with his counsel
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subsequent to the filing of his counsel’s appearance. If the
defendant fails to file his request for trial on or before such
date, he shall be deemed to have waived his right to trial by
jury; but the court may, for good cause, extend the time
within which a request for a trial by a jury may be made.
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(3) If the defendant executes the written request for a jury
of six as provided in paragraph (2), he shall, unless he later
waives trial by jury or pleads guilty or delinquent be tried by $

jury of six in the district court and if he is found guilty or
delinquent, the court shall impose final judgement and sen-
tence. If the defendant waives his right to trial by jim he
shall, unless he pleads guilty or delinquent, be tried by , ie
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court sitting without a jury, and if he is found guilty the cou>l
shall impose final judgement and sentence. All trials of said
cases in the two district courts, whether or not by jury, shall
be final determinations of the causes thereof, subject to review
by the supreme judicial court, by a bill of exceptions, appeal,
report or otherwise in the same manner provided for trials in
the superior court.
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(4) Notwithstanding the provisions of paragraphs (2) and
(3), if a defendant in one of said district courts is charged with
a crime over which the district courts have jurisdiction and
with a felony over which the district courts do not have
jurisdiction, the court shall hold a probable cause hearing. If
the court finds probable cause to believe the defendant is
guilty of the felony over which the district courts do not have
jurisdiction, it shall order the cases bound over to the superior
court as provided in section thirty of chapter two hundred and
eighteen of the General Laws; and if it does not find probable
cause to believe the defendant is guilty of said felony, but the
other crime charged is a felony within the jurisdiction of the
district courts and the court finds probable cause to believe thuj
defendant is guilty of said crime it may but shall not be
required to order said case to be bound over to the superior
court. Otherwise, the case shall proceed in accordance with
paragraphs (2) and (3) and the defendant, if he elects a jury
trial, shall file his written request for a jury of six on the day
the court makes its decision not to bind the case or cases over
to superior court.
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(5) Notwithstanding the provisions of paragraphs (2) and
(3), if a defendant in one of said district courts is charged with
a felony over which the district courts have jurisdiction and
not at the same time with a felony over which the district
courts do not have jurisdiction, or if a child between the ages
of fourteen and seventeen in one of said district courts is
charged with delinquency, the prosecuting officer may request
that the case be bound over to the superior court or, in the
case of such child, that the delinquency complaint be dis-
missed, and a criminal complaint be issued in the same manner
as under the provisions of section seventy-five of chapter one
hundred and nineteen of the General Laws. Upon such request
by the prosecuting officer, or, because of the seriousness of the
case or the record of the defendant, on its own motion, the
court shall hold a hearing on probable cause. If the court finds
probable cause it may but shall not be required to order the
case or cases to be bound over to superior court as provided in
section thirty of chapter two hundred and eighteen of the
General Laws, or, in the case of the child charged with
delinquency, may but shall not be required to dismiss the
delinquency complaint and proceed in the same manner as in
cases under section seventy-five of chapter one hundred and
nineteen of the General Laws. Otherwise, the case shall proceed
in accordance with paragraphs (2) and (3) and the defendant, if
he elects a jury trial, shall file his written request for a jury of
six on the day the court makes its decision not to bind the
case over to superior court.
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(6) Jurors shall be drawn from the pool of jurors available
for jury sessions in either civil or criminal sessions in the
superior court for the county or counties in which the Iwo
district courts arc located.
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(7) Trials by juries of six in the district courts shall be held
in the courthouses of the two district courts or in such other
place or places that the chief justice of the district courts may
order, and shall proceed in accordance with the provisions of
law applicable to trials by jury in the superior court, except
that the number of peremptory challenges shall be limited to
two to each defendant. The Commonwealth shall be entitled to
as many such challenges as equal the whole number to which
all of the defendants in the case are entitled.
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(8) The chief justice of the district courts may make
regulations not inconsistent with law relative to equipment for
the recordation of testimony or relative to the assignment,
duties, service and compensation of stenographers in jury trial
sessions in the two district courts. Any stenographer taking
stenographic notes at a trial or hearing in a jury of six session
shall provide the parties thereto with a transcript of his notes
or any part thereof for which he shall be paid by the party'll
requesting it at the rate fixed by the chief justice of the
district courts; provided, however, that such rate shall not
exceed the rate provided by section eighty-eight ofchapter two
hundred and twenty-one of the General Laws. The compensa-
tion and expenses of any such stenographers shall be paid by
the county.
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(9) The chief justice of the district courts may make rules
of procedure for the experimental project, may make general
orders with respect to the project and may exempt any case or
class of cases from the operation of the project.
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(10) The chief justice of the district courts may by rule, if

necessary or advisable, postpone the operation of the project
from six months after the effective date of this act to some
later date not later than one year after the effective date of
this act. The project and the provisions of this act shall
terminate two years and six months from the effective date of
this act.
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(11) All provisions of the General Laws and special acts
which are contrary to the provisions of this act shall be
ineffective with respect to the cases to which the experimental
project is in effect.
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(12) This act shall in no way affect or change the procedure

in cases to which it does not apply.
v)

SECTION 2. This act shall be effective ninety days from the
date of passage.
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