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By Mr. Rotenberg of Brookline, petition of Sumner Z. Kaplan,
Jon Rotenberg, James Segel, John A. Businger, Jack H. Backman
and others for legislation to establish a revolving rehabilitation
mortgage fund to improve deteriorating housing and prevent the
spread of urban decay. Urban Affairs.

4,
In the Year One Thousand Nine Hundred and Seventy-Three

An Act to establish a revolving rehabilitation mortgage

FUND TO IMPROVE DETERIORATING HOUSING AND PREVENT THE
SPREAD OF URBAN DECAY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
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1 SECTION 1. Chapter 1218 of the General Laws is hereby

2 amended by striking out section 58, as appearing in section 1,

3 subsection 58 of chapter 751 of the acts ot nineteen hundred

4 and sixty-nine, and inserting in place thereof the following

5 section; -

6 Section 58. It is hereby found and declared that (2) there

7 exists throughout this Commonwealth substandard dwellings

8 which contribute to the growth of blight and decay in our

9 cities and towns, which constitute a serious and growing
10 menace to the psychological as well as physical well being of

11 the citizens of this Commonwealth, and which create a housing

12 shortage and conditions injurious to the public health, safety,

13 morals and welfare of the residents of the Commonwealth, and

4 14 the declaration heretofore made in this chapter with respect to

15 such areas are hereby reaffirmed; (b) that many ot these

16 buildings are so badly deteriorated that owners have no eeo-

-17 nomic motive or means to rehabilitate these buildings and local

18 governments lack the financial resources to acquire and rehabil-

-19 itate these buildings having only the financial resources to

20 demolish thereby losing the opportunity to ease the housing

21 shortage in a quicker and less expensive manner than construe-
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ting new units; (c) that the spreading decay of neighborhoods
has created a public exigency, emergency, and distress and has
not been met in any way by private agencies and not been
adequately met by any public agencies; (d) that private enter-
prise without the assistance contemplated in section fifty-nine
of this chapter, cannot achieve the rehabilitation of sub-stan-
dard units at rentals which persons and families of low income
can afford in situations where permanent betterment of living
conditions is to be hoped for and economic mixing of neigh-if
borhoods is to be encouraged; (e) that if substandard dwellings
were rehabilitated so as to assist low income persons or families
to upgrade their property, this would encourage moderate
income families to remain in these neighborhoods and achieve a
healthy economic mixing within the various cities and towns of
this commonwealth; (f) that an affirmative action code enforce-
ment program in all parts of all cities and towns in this
commonwealth which caused all residential dwellings to be
inspected and violations recorded would assist public agencies
in protecting the health, welfare and morals of the citizens of
this commonwealth as well as improving substandard housing
for persons and families of low income; (g) that a coordination
on the local level of local government’s efforts towards housing
and enforcing the various building, maintenance, sanitary and
fire codes would assist in protecting the health, welfare and
morals of the citizens of this commonwealth as well as
improving substandard housing for persons and families of low
income. Moreover experience has shown that concentration of
low income persons in publicly owned developments does not
assist in eliminating decay of our cities and towns but only
perpetuates and increases substandard housing. It is therefore
imperative that the cities and towns be assisted in lowering the
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53 cost of enforcing the various codes designed to assure sanitary

and safe housing, be assisted in acquisition and rehabilitation to 4
aid persons and families of low income and prevent the spread
and encourage the elimination of neighborhood blight by
rehabilitation of substandard housing and housing persons of
varied economic means in the same neighborhood. Therefore, it
is hereby declared that all the purposes set forth above and
the powers conferred by section fifty-nine arc for public uses
and purposes for which public money may be expended.
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SECTION 2. Said chapter 1218 is hereby amended by
stiiking out section 59 as most recently appearing in section 1,
subsection 59 ot chapter 751 of the acts of 1969, and inserting
in place thereof the following new section:

1
2
3
4

Section 59. The department is hereby authorized to make
mortgage loans to city or tcwns or their local or regional board
of health ot housing inspection divisions or local code enforce-
ment agencies to finance the acquisition and rehabilitation of
substandard housing units to conform to applicable sanitary,
building, plumbing, electrical, fire or other local or state code
requirements.

5
6
74 8
9

10
11
12 Acquisition shall mean acquire by purchase, deed or grant or

take by eminent domain or for payment of back taxes.
Rehabilitation shall mean any work or undertaking involving
the rehabilitation of a dwelling or dwellings so as to provide
decent, safe and sanitary housing, such work or undertaking
may include buildings, land, equipment, facilities and other real
or personal property for necessary, convenient or desirable
appurtenances, site preparation or improvement.
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No loan shall be made under this section unless the depart-
ment finds (a) that the city or town has instituted a coordi-
nated program of inspecting all residential buildings in that city
and town and recording violations of applicable sanitary,
maintenance, building, fire, plumbing, electrical or other local
or state code requirements; (b) that the city or town has
demonstrated a program that encourages the administrative
coordination of local public agencies’ efforts to effectively
contribute toward the solutions of the present housing crisis,
spread of housing decay and neighborhood blight and the
solution of community development or redevelopment on an
integrated basis; (c) that the neighborhood in which the
housing unit is located will become, is becoming, or is blighted;
(d) that the housing unit is substandard and in violation of the
applicable code.
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In conjunction with the program established in this section
the commonwealth, acting by and through the department.

35
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may contract with the cities and towns or with the local o37
regional board of health or local code enforcement agencies o38
housing inspection division to provide for financial assistanc39
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40 appropriated by the general court, for the following reasons:
41 (a) salaries or additional housing inspectors or administrators
42 only if the city or town continues the average level of code
43 enforcement for the past two years and said level of enforce-
44 ment shall be exempt from state assistance; (b) relocation
45 expenses including the moving expenses, direct loss of property
46 and settlement costs; (c) one-half the cost of demolition of any
47 building found by said local agency to be unsafe and beyond^'
48 the point of economically rehabilitating said building as a
49 housing unit.
50 The department shall promulgate rules and regulations gov-
51 erning this program.
52 To meet the expenditures necessary in carrying out the
53 provisions of this section and section fifty-eight of this chapter
54 the state treasurer may borrow from time to time on the credit
55 of the commonwealth such sums of money as may be neces-
56 sary for the mortgages authorized in this section, and may issue
57 and renew from time to time notes of the commonwealth
58 therefor, bearing interest PAYABLE at such times and at such
59 rates as shall be fixed by the state treasurer. Such notes shall
60 be issued and may be renewed one or more times for such
61 terms, not exceeding three years, as the governor may recom-
62 mend to the general court in accordance with section 3 of
63 article LXII of the Amendments to the Constitution of the
64 commonwealth, but the final maturities of such notes, whether
65 original or renewal, shall not later than June the thirtieth,
66 nineteen hundred and ninety-seven. Such notes shall be general
67 obligations of the commonwealth
68 To meet the expenditures necessary in carrying out the
69 provisions of this section and section fifty-eight of this chapter
70 or to refinance notes issued as provided in this section, the
71 state treasurer shall, upon the request of the governor, issue^
72 and sell at public or private sale bonds of the commonwealth,
73 registered or with interest coupons attached, as he may deem
74 best, to an amount to be specified by the governor from time
75 to time, but not exceeding in the aggregate, the sum of twenty
76 million dollars. All bonds issued by the commonwealth as
77 aforesaid, shall be designated on their face, Housing Rehabilita-
-78 tion Program, Act of 1972 and shall be on the serial payment
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79 plan lor such maximum term, not exceeding twenty-five years,
80 as the governor may recommend to the general court pursuant
81 to section 3 of article LXII of the Amendments to the
82 Constitution of the Commonwealth, the maturities thereof to
83 be so arranged that the amounts payable in the several years of
84 the period of amortization other than the final year shall be as
85 nearly equal as in the opinion of the state treasurer it is

■%5 practicable to make them. Said bonds shall bear interest
87 semi-annually at such rate as the state treasurer, with the
88 approval of the governor, shall fix. The initial maturities of
89 such bonds shall be payable not later than one year from the
90 date of issue thereof and the entire issue not later than June
91 the thirtieth, nineteen hundred and ninety-seven.
92 In addition to the provisions set forth in the preceding two
93 paragraphs the commonwealth shall, if appropriated by the
94 general court, pay a supplementary state financial assistance
95 subsidy to be used for the payment of interest on said bonds
96 not to exceed in any one year six hundred thousand dollars.

1 SECTION 3. Said chapter 1218 is hereby amended by
2 inserting after section 59 the following new section; -

3 Section 60. The department is authorized to certify for
4 application to the Massachusetts Housing Finance agency mort-
-5 gages to owners of residential dwellings in any neighborhoods
6 in cities and towns approved under section 59 of this chapter
7 to finance the rehabilitation of substandard housing to conform
8 to the applicable sanitary, building, plumbing, electrical, fire or
9 other local or state code requirements. Said loans shall be

10 financed under section 138 of chapter 708 of the acts of 1968,
11 as amended.

1 SECTION 4. Paragraph (b) of section Bof chapter 708 of
2 the acts of 1966 is hereby amended by striking out in the last

3 sentence, inserted by section 9 of chapter 855 of the acts of
4 1970, the words “five hundred” and in place thereof the
5 following words: - five hundred and fifty.

1 SECTION 5. Paragraph (b) of section Bof chapter 708 of
2 the acts of 1966 is hereby amended by adding after the last
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sentence, inserted by section 9 of chapter 855 of the acts of
1970, the following new sentence:

3

4
At least fifty million of said five hundred fifty million shall

be used only to make first and second rehabilitation mortgages
under the program authorized in section 13C of this act.

5
6
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8
9

Section 13C. In addition to its powers, the MHFA operate a
home rehabilitation first or second mortgage program in coop-
eration with the Department of Community Affairs to accom-®
plish the purposes of sections 58 and 59 of chapter 1218. Such
program shall, pursuant to regulations adopted by the MHFA,
provide, on behalf of the low income persons and families
living in units found in violation of the applicable sanitary,
building, plumbing, electrical, fire or other local or state code
requirements first or second home rehabilitation mortgages to
assist the owner in complying with said codes. Said applicants
for rehabilitation mortgages shall be eligible for the interest
subsidy program established in section 138 of this chapter. The
department of community affairs shall certify, before a loan is
granted, that the city or town in which the housing unit or,
units are located have complied with the provisions of section
59 of chapter 121 B.
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SECTION 6. Chapter 111 of the General Laws is hereby
amended by inserting in section 1 27A, as appearing in section
3 of chapter 898 of the acts of 1965. in the last sentence, after
the word “repair” the following words: - acquisition by grant,
purchase, gift, condemnation or by eminent domain in accor-
dance with the provisions of chapter seventy-nine.
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SECTION 7. Said chapter 111 is hereby amended by in-
serting in section I 278 as most recently amended by chapter
78 of the acts of 1966, in the sixth sentence, after the word-%
“removed” the following words: - or purchased, acquired,
taken by condemnation or taken by eminent domain under the
provisions of chapter seventy-nine.
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SECTION 8. Said chapter I I I is hereby amended by inser-
ting in section 1 27 as most recently amended by chapter 78 ol
the acts of 1966, after the last sentence, the following new

1

'
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5 A board of health and, in the City of Boston, the commis-
6 sioner ot housing inspection, or local code enforcement agency,
7 may in contormance with the provisions of this section acquire,
8 purchase, take by condemnation, take by gift or take by
9 eminent domain under the provisions of chapter seventy-nine,

10 if within one year from the date the premises have been closed
11 up and compliance with the regulations contained in said code
12 has not been effected. Said local board of health and in the

$3 city of Boston the commissioner of housing inspection, or local
14 code enforcement agency may apply to the Department of
15 Community Affairs for a mortgage loan under the provisions of
16 sections 58 and 59 of chapter 1218 to acquire and rehabilitate
17 said property. Said local agency or commissioner may sell said
18 acquired building to any individual, group, association or
19 corporation that shall rehabilitate said unit or may rehabilitate
20 said unit and may rent, lease, or sell said rehabilitated unit; all
21 of the above done in compliance with regulations promulgated
22 by the commissioner of the Department of Community Affairs.

1 SECTION 9. This act, being necessary for the welfare of the
2 Commonwealth and its inhabitants shall be liberally construed
3 to effect the purposes thereof.

1 SECTION 10. The provisions of this act are severable; and if
2 any of its provisions shall be held unconstitutional by any
3 court of competent jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions.
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