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By Mr. Lombardi of Cambridge, petition of the Massachusetts

Police Association that provision be made for compulsory and bind-
ing arbitration of labor disputes in municipal police and fire depart-
ments. Public Service.
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In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to provide for compulsory and binding arbitration
OF LABOR DISPUTES IN MUNICIPAL POLICE AND FIRE
DEPARTMENTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 149 of the General Laws is hereby amended by adding2 the following section;
3 Section 178-0. (a) If a dispute exists over the terms of an4 agreement between a municipal employer or its duly authorized5 representatives and an employee organization duly recognized as6 representing the police officers or firefighters of a city, town, or7 district and no agreement has been reached thirty days prior tothe final date for setting the municipal budget, or if an agreementhas been reached but funds necessary to finance said agreement

lave not been appropriated, either party or the parties actingjointly may petition the state board of conciliation and arbitra--11 tion.
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Upon mutual agreement by both employer and police officer or
firefighter representatives a person of high standing in the com-
munity may be selected as the third arbitrator. In the event that
the employer and police officer or firefighter representatives are
unable to agree upon a third arbitrator, the two named arbitra-
tors shall agree upon and select the third arbitrator. If the two
arbitrators are unable to agree upon the selection of a third arbi-
trator, said third arbitrator shall be selected by the American
Arbitrator Association. The third arbitrator shall act as chairman
of the arbitration panel.
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(c) Hearings32
The arbitration panel, shall, acting through its chairman, hold

a hearing within ten days after the date of appointment of the
chairman at a place within the locality of the municipality in-
volved, where feasible. The chairman shall give at least seven days
notice in writing to each of the other arbitrators, and to the
representatives of the municipal employer and police officers and
or firefighters of the time and place of such hearing. The chair-
man shall preside over the hearing and shall take testimony.
Upon application and for good cause shown, a person, labor
organization, or governmental unit having a substantial interest
therein may be granted leave to intervene by the arbitration
panel. The proceedings shall be informal. Any oral or docu-
mentary evidence and other data deemed relative by the arbitra-
tion panel may be received into evidence. The strict rules of
evidence prevailing in judicial proceedings shall not be binding.
The arbitrators shall have the power to administer oaths and to
require by subpoena the attendance and testimony of witnesses,
the production of books, records, and other evidence relative to
or pertinent to the issues presented to them for determination. If
any person refuses to obey a subpoena or refuses to be sworn or
to testify, or if any witness, party, or attorney is guilty of any *

contempt while in attendance at any hearing, the arbitration
"

panel may, or the district attorney if requested shall, invoke the
aid of the superior court within the jurisdiction in which the
hearing is being held, which court shall issue an appropriate
order. Any failure to obey such order may be punished by the
court as contempt.
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60 A verbatim record of the proceedings shall be made, and the
61 chairman shall arrange for the necessary recording service. Tran-
-62 scripts may be ordered at the expense of the party ordering
63 them, but the transcripts shall not be necessary for an award by
64 the panel. The hearing may be continued at the discretion of the
65 panel and shall be concluded within forty days from the time of
66 commencement. At the conclusion of the hearing, each party
67 shall submit to the panel a written statement of its last and best
68 offer for each of the issues in dispute. When the members of the
69 panel are satisfied that they fully understand the precise terms of
70 the offers made, they shall take both written statements under
71 advisement. Within ten days after the conclusion of the hearing,
72 the panel shall accept one of the two statements of offers sub-
-73 mitted. The panel shall immediately give written notice of its
74 choice to each of the interested parties. A majority decision of
75 the arbitration panel shall be final and binding upon the parties
76 and their representatives, in the event that the representatives of
77 the municipal employer and police officers and or firefighters
78 mutually resolve each of the issues in dispute and agree to be
79 bound accordingly, said representatives may, at any time prior to
80 the final decision by the panel, request that the arbitration pro-
-81 ceedingsbe terminated. If the arbitration panel finds that the con-
-82 ditions set forth in the preceding sentence do exist, then the pan-
-83 el, acting through its chairman, shall terminate the proceedings.
84 (d) The factors, among others, to be given weight by the arbi-
-85 tration panel in arriving at a decision shall include;
86 (1) The financial ability of the municipality to meet the
87 costs.
88 (2) The interests and welfare of the public.
89 (3) The hazards of employment, physical, educational, and
90 mental qualifications, job training and skills involved.
91 (4) A comparison of the wages, hours and conditions of ern-
-92 ployment of the employees involved in the arbitration

proceedings with the wages, hours and conditions of em-
94 ployment of other employees performing similar services

and with other employees generally in public and private
96 employment in comparable communities.

(5) The decisions and recommendations of the fact finder,
98 pursuant tn SP('tinn I7XT IZQ ifom,pursuant to section 178 J of chapter 149, if any
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(6) The average consumer price for goods and services,99
commonly known as the cost of living.100

(7) The overall compensation presently received by the em-101
ployees, including direct wages and fringe benefits.102

(8) Changes in any of the foregoing circumstances during the103
pendency of the arbitration proceedings.104

(9) Such other factors, not confined to the foregoing, which105
normally or traditionally taken into consideration in the
determination of wages, hours and conditions of employ-
ment through voluntary collective bargaining, mediation,
fact finding, arbitration or otherwise between the parties,
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in the public service or in private employment.no
(10) The stipulation of the parties.11l
(e) Any determination or decision of the arbitration panel if

supported by material and substantive evidence on the whole
record shall be binding upon the parties and may be enforced at
the instance of either party or of the arbitration panel in the
superior court of competent equity jurisdiction of the county in
which the dispute arose.
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118 (0 The commencement of a new municipal financial year

prior to the final award by the arbitration panel shall not be
deemed to render a dispute moot, or to otherwise impair the
jurisdiction or authority of the arbitration panel or its award.
Any award of the arbitration panel may be retroactive to the
beginning of said municipal financial year.
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124 (g) Where an employee organization representing the police

officers or firefighters subject to this section willfully disobeys a
lawful order of enforcement pursuant to paragraph (e) of this
section, or willfully encourages or offers resistance to such order,
whether by strike or otherwise, the punishment for each day that
such contempt persists may be fine fixed at the discretion of said
court in an amount not to exceed five thousand dollars per day.
Where a municipal employer or its representatives encourage or
offer resistance to such order, the punishment for each day that
the contempt persists may be fine fixed at the discretion of said
court by an amount not to exceed five thousand dollars per day
to be assessed against the municipal employer.
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136 (h) Each of the parties shall provide compensation for the
137 arbitrator which each has selected pursuant to paragraph (b) of
138 this section. The remaining costs of the arbitration proceedings
139 under this section shall be divided equally between the parties.
140 Compensation for the arbitrators shall be in accordance with a
141 schedule of payment established by the American Arbitration
142 Association.
143 (i) During the pendency of proceedings before the arbitration
■44 panel, existing wages, hours, and conditions of employment shall
145 not be changed by action of either party without the consent of
146 the other, but a party may so consent without prejudice to its
147 rights under this section.
148 (j) The persons designated by the municipal employer as its
149 official representatives for collective bargaining proceedings and
150 in such arbitration proceedings shall have all the powers, duties,
151 and responsibilities of said municipal employer as set forth in
152 section 178 G through N of this chapter.
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