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. Thence Running N18° — 28' — 19"W 61.04 feet to a point; 
Thence Running S 47° — 54' — 39"E 1878.35 feet to a point; 
Thence Running S 0° — 05' — 21"E 1287.22 feet to a point; 
Thence Running S 48° — 54' — 39"W 39.75 feet along said 

Montville Beech Plain Road to the point of beginning. 
Said land was taken in fee by the water resources commission 

in an order of taking dated May 7, 1973 and recorded at the 
Berkshire county southern district registry of deeds on May 8, 
1973 in Book 387, Pages 567 and 569 and is identified as Tract 
VI and Tract VII on a plan entitled "Clam Lake Site, The Com
monwealth of Massachusetts Water Resources Commission, 
Plan of Land in the Town of Sandisfield, Massachusetts", which 
is recorded at said registry. 

The grant of easement shall provide that the design, and use 
of said right of way shall be subject to the approval of the divi
sion of water resources of the water resources commission. 

Approved June 16,1975. 

Chap. 341 . A N ACT RELATIVE TO THE MASSACHUSETTS 
INSURERS INSOLVENCY FUND. 

Be it enacted, etc., as follows: 
SECTION 1. Subsection (2) of section 1 of chapter 175D of the 

General Laws, as appearing in section 1 of chapter 261 of the 
acts of 1970, is hereby amended by striking out the second 
paragraph and inserting in place thereof the following para
graph: — 

"Covered claim" shall not include any amount due any re
insurer, insurer, insurance pool or underwriting association; 
provided, that a claim for any such amount, asserted against a 
person insured under a policy issued by an insurer which has 
become an insolvent insurer, which, if it were not a claim by or 
for the benefit of a reinsurer, insurer, insurance pool or under
writing association, would be a "covered claim" may be filed 
directly with the receiver of the insolvent insurer, but in no 
event may any such claim be asserted against the insured of 
such insolvent insurer. 

SECTION 2. Said chapter 175D is hereby further amended by 
striking out section 4, as so appearing, and inserting in place 
thereof the following section: — 

Section 4. The board of directors of the Fund shall consist of 
not less than five nor more than nine persons serving such term 
as are established in the plan of operation. The members of 
the board shall be nominated by members of the Fund subject 
to the approval of the commissioner. Vacancies on the board 
shall be filled for the remaining period of the term by a majority 
vote of the remaining board members, subject to the approval 
of the commissioner. In approving nominations to the board 
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the commissioner shall consider whether all insurers are fairly 
represented. Members of the board may be reimbursed from 
the assets of the Fund for expenses incurred by them as mem
bers of the board of directors. 

SECTION 3. Clause (b) of subsection (1) of section 5 of said 
chapter 175D, as so appearing, is hereby amended by inserting 
before the word "deemed", in line 1, the word: — be. 

SECTION 4. Said subsection (1) of said section 5 of said chapter 
175D, as so appearing, is hereby amended by striking out 
clause (c) and inserting in place thereof the following clause: — 

(c) assess insurers the amounts necessary to pay the obliga
tions of the Fund and the expenses of handling covered claims 
subsequent to an insolvency and to pay the cost of examina
tions under paragraph (1) of section eight and other permis
sible expenses incurred under this chapter. The assessments 
of each insurer shall be in the proportion that the net direct 
written premiums of the insurer for the calendar year pre
ceding the assessment bears to the net direct written premiums 
of all insurers for the calendar year preceding the assessment. 
Each insurer shall be notified of the assessment not later than 
thirty days before it is due. No insurer may be assessed in any 
year an amount greater than two per cent of that insurer's 
net direct written premiums for the calendar year preceding 
the assessment. If the maximum assessment, together with 
the other assets of the Fund, does not provide in any one year an 
amount sufficient to make all necessary payments, the funds 
available may be prorated and the unpaid portion shall be 
paid as soon thereafter as funds become available. The Fund 
shall pay claims in any order which it may deem reasonable, 
including the payment of claims as such are received from the 
claimants or in groups or categories of claims. The Fund may 
exempt or defer, in whole or in part, the assessment of any 
insurer, if the assessment would cause the insurer's financial 
statement to reflect amounts of capital or surplus less than the 
minimum amounts required for a certificate of authority by 
any jurisdiction in which the insurer is authorized to transact 
insurance, provided, however, that during the period of defer
ment, no dividends shall be paid to shareholders or policy
holders. Deferred assessments shall be paid when such pay
ment will not reduce capital or surplus below required mini-
mums. Such payments shall be refunded to those companies 
receiving larger assessments by virtue of such deferment, or at 
the election of any such company, credited against future 
assessments. Each insurer serving as a servicing facility may 
set off against any assessment authorized payments made on 
covered claims and expenses incurred in the payment of such 
claims by such insurer. 

SECTION 5. Clause (a) of subsection (1) of section 6 of said 
chapter 175D, as so appearing, is hereby amended by inserting 
after the word "and", in line 3, the word: — thereafter. 
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SECTION 6. Subsection (2) of said section 6 of said chapter 
175D, as so appearing, is hereby amended by striking out 
clause (c) and inserting in place thereof the following clause: — 

(c) The method of reimbursing members of the board of 
directors for expenses incurred;. 

SECTION 7. Clause (a) of subsection (1) of section 7 of said 
chapter 175D, as so appearing, is hereby amended by adding 
after the word "insolvency", in line 2, the words: — and furnish 
to the Fund a copy of any complaint seeking an order of 
liquidation with a finding of insolvency against a company at 
the same time that such complaint is filed with a court of com
petent jurisdiction. 

SECTION 8. Said chapter 175D is hereby further amended 
by striking out section 15, as so appearing, and inserting in 
place thereof the following section: — 

Section 15. All proceedings in which the insolvent insurer is 
a party in any court in this commonwealth shall be stayed for 
up to six months and such additional time thereafter as may be 
determined by the court from the date the insolvency is 
declared or an ancillary proceeding is instituted in the com
monwealth whichever is later to permit proper defense by the 
Fund of all pending causes of action. 

Approved June 16,1975. 

Chap. 342. A N ACT PROVIDING FOR NOTICE OF SALE TO A 
MORTGAGOR UPON FORECLOSURE UNDER POWER 
OF SALE. 

Be it enacted, etc., as follows: 
Section 14 of chapter 244 of the General Laws is hereby 

amended by striking out the first sentence, as appearing in the 
Tercentenary Edition, and inserting in place thereof the 
following sentence: — The mortgagee or person having his 
estate in the land mortgaged, or a person authorized by the 
power of sale, or the attorney duly authorized by a writing 
under seal, or the legal guardian or conservator of such mort
gagee or person acting in the name of such mortgagee or per
son, may, upon breach of condition and without action, do all 
the acts authorized or required by the power; but no sale under 
such power shall be effectual to foreclose a mortgage, unless, 
previous to such sale, notice thereof has been published once 
in each of three successive weeks, the first publication to be not 
less than twenty-one days before the day of sale, in a news
paper, if any, published in the town where the land lies and 
notice thereof also has been sent by registered mail to the 
mortgagor or his successor in interest as of the date of the 
notice at his last known address. 

Approved June 16,1975. 


