
No. 5 4 5 3HOUSE
By Mr. Chmura of Springfield, petition of Rudy Chmura for legis-

lation to make certain changes in the subdivision control law. Urban
Affairs.

4
In the Year One Thousand Nine Hundred and Seventy-Three.

An Act relative to the subdivision control law.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 81L of chapter 41 of the General Laws,
2 as amended by chapter 61 of the acts of 1965, is hereby
3 amended by adding the following;
4 “Urbanization” refers to any intensification of land use result-
-5 ing in potential intensification of economic, social, and ecological
6 problems.
7 “Natural Feature” refers to a landscape feature or any aspect
8 thereof which has been created by natural agents in the geologic
9 past.

10 “Environmental Impact Study” A report conducted by a
11 qualified expert or experts which delineates how specific pro-
-12 posed actions attendant to urbanization may cause degradation
13 to the air, water, or land.

SECTION 2. Section 81M of said chapter 41 is hereby
2 amended by inserting after the second sentence the following
3 sentence:
4 It is the further purpose of the subdivision control law to
5 provide for an environmental impact study which shall serve as
6 the basis for planning board modification of the subdivision plan
7 during the preliminary plan stage. These modifications shall in-
-8 elude but not be limited to considerations of school and munici-
-9 pal facility adequacy, neighborhood character and value, and en-

-10 vironmental and ecological protection.
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1 SECTION 3. Section 81Q of said chapter 41 is hereby
2 amended by striking out the third sentence and inserting in place
3 thereof the following five sentences;
4 Such rules and regulations may consider the adequacy of
5 municipal and school facilities, as determined by numerical
6 standards, in relation to potential subdivision demands; providing
7 for a staging of the subdivision process if proven necessary by the
8 established standards. The rules and regulations shall set a minims
9 mum standard for the amount of open space and (or) recrea^'

10 tional land needed per person. The attainment of that minimum
11 in any subdivision shall be considered necessary with or without
12 just compensation. Any lands taken above that minimum must
13 be acquired only with just compensation to the owner. The rules
14 and regulations may provide guidelines for the modification of a
15 subdivision on the basis of the environmental impact study in
16 order to preserve natural features and to minimize environmental
17 and ecological degradation. Using numerical standards, the rules
18 and regulations may establish guidelines for the modification of a
19 subdivision in order to protect property values within and ad-

-20 jacent to the subdivision. The Department of Community Affairs
21 shall prepare model rules and regulations to be considered by
22 planning boards prior to the adoption or amendment of their
23 governing rules and regulations.

1 SECTION 4. Said section 81Q of said chapter 41 is hereby
2 further amended by striking out the ninth sentence and inserting
3 in place thereof the following sentence: Except as hereinbefore
4 provided, no municipal board rule or regulation shall require, and
5 no planning board shall impose, as a condition for the approval
6 of a plan of a subdivision, that any of the land within said sub-
-7 division be dedicated to the public use, or conveyed or released
8 to the commonwealth or to the county, city or town in which
9 the subdivision is located, for use as a public way, public park or

10 playground, or for any other public purpose, without just com-
-11 pensation to the owner thereof.

1 SECTION 5. Said chapter 41 is hereby further amended by
2 striking out section 81S and inserting in place thereof the follow-
-3 ing section:



HOUSE - No. 54531973] 3

Section BIS. Any person, before submitting his definitive
plan for approval, must submit to the planning board, the board
of health, the school department, and the conservation com-
mission, a preliminary plan; and shall give written notice to the
clerk of such city or town by delivery or by registered mail,
postage prepaid, that he has submitted such a plan. If the notice
is given by delivery the city or town clerk '■hall, if requested, give
a written receipt therefor. Within sixty days after submission of a
preliminary plan, the board of health will notify the planning
board by certified mail of its recommendations as to which, if
any, of the lots shown on the preliminary plan cannot be used as
building sites without injury to the public health and the reasons
therefor along with recommendations for the adjustment thereof
if possible. Upon submission of the preliminary plan, the conser-
vation commission shall immediately inaugurate an environ-
mental impact study of the proposed urbanization by hiring a
qualified environmental consultant, chosen by the applicant,
from a list previously determined by the conservation com-
mission. The fee for such a study shall be borne by the person
submitting the preliminary plan, hereinafter known as the appli-
cant. Within thirty days after submission of the preliminary plan,
the conservation commission shall notify by certified mail both
the applicant and the city or town clerk of the necessity, if any,
of a Hatch Act hearing on the proposed urbanization. The time
set for such hearing shall be within sixty days after all other
regulatory bodies have approved the definitive plan. Within ten
days after the completion of the environmental impact study, the
conservation commission shall notify the planning board by certi-
fied mail of its recommendations concerning necessary modifica-
tions of the preliminary plan resulting from their evaluation of
the environmental impact study. Said report shall contain the
text of the environmental impact study and the matrix derived
from it. Within sixty days after submission of the preliminary
plan, the school department shall forward to the planning board
by certified mail the results of their evaluation of the potential
impact of the proposed subdivision upon local school facilities.
Within thirty days of the receipt of the above three reports, the
planning board will hold a public hearing, notice of the time and
place of which and of the subject matter, sufficient for identifica-
tion, shall be given by the planning board at the expense of the
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44 applicant by advertisement in a newspaper of general circulation
in the city or town once in each of two successive weeks, the first
publication being not less than fourteen days before the day of
such hearing or if there is no such newspaper in such city or town
then by posting such notice in a conspicuous place in the city or
town hall for a period of not less than fourteen days before the
day of such hearing, and by mailing a copy of such advertisement
to the applicant and to all owners of land abutting upon the land
included in such plan as appearing on the most recent tax list. At
the time of the public hearing, the planning board shall give due
regard to the opinions of the interested public and civic associa-
tions and shall correlate these findings with those previously ob-
tained from the board of health, school department, and conser-
vation commission. With proper reference to applicable guide-
lines as set forth in the planning board rules and regulations and
with due consideration for the results of the environmental im-
pact study, the overall comprehensive planning program, and the
results of the hearing itself, the planning board shall initiate with-
in twenty days, whatever action it deems necessary to maintain
the character of the existing neighborhood, prevent environ-
mental and ecological degradation and to insure the safety, con-
venience and welfare of the inhabitants of the community
directly and indirectly affected by the proposed urbanization.
Upon the realization of the goals of these actions, the planning
board shall recommend the advancement of the plan to the defin-
itive stage and shall notify the city or town clerk of its approval
of such advancement, and shall send notice of such action by
registered mail, postage prepaid, to the applicant.
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SECTION 6. Section BIT of said chapter 41 is hereby
amended by striking out the fourth sentence.

I
2

1 SECTION 7. Section 8188 of said chapter 41 is hereby
amended by striking out the second sentence and inserting in
place thereof the following two sentences:

2
3
4 The court shall review the record upon which the planning

board made its decision and if the court deems it necessary, it
may hear further evidence. The decision of the planning board
shall be upheld, unless it was made upon unlawful procedure; or
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8 is in excess of the statutory authority of the board; or is arbi-
-9 trary, capricious, an abuse of discretion, or otherwise not in ac-

id cordance with the law; or upon the record and such further
11 evidence as the court may have required, the decision is un-
-12 supported by substantial evidence. The court shall give due
13 weight to the experience, technical competence, and specialized
14 knowledge of the planning board, as well as to the discretionary
1 5 authority conferred upon it.
4
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