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By Mr. Mofenson of Newton (by request), petition of Nathan T.
Sidley relative to the care, treatment and rehabilitation of dangerous
sex offenders. Social Welfare.

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act relative to sexually dangerous persons.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same, as
follows:

1 The General Laws are hereby amended by striking out chapter
2 123 A and inserting in place thereof the following chapter:

3 Chapter 123 A
4 Care, Treatment and Rehabilitation of Dangerous
5 Sex Offenders.
6 Section 1. The term “dangerous sex offender” as used in this
7 chapter shall have the following meaning: A person whose
8 criminal sexual behavior has been characterized in the past by
9 physical violence resulting in injury to the person against whom

10 directed and whose sexual behavior within the next year will be
11 again so characterized unless corrected through treatment, or pre-
-12 vented by incarceration.
13 Section 2. The commissioner of mental health shall establish
14 and maintain a treatment center, hereinafter in this chapter
15 called the treatment center, and any required branches thereof,
16 for the custody, care, treatment, and rehabilitation of dangerous
17 sex offenders.
18 The commissioner of mental health shall promulgate the
19 necessary regulations, not inconsistent with the purposes of this
20 chapter, for the operation and maintenance of the treatment
21 center and any of its branches.
22 Section 3. Upon the determination of guilt of a person of
23 the crimes of rape [Model Penal Code, 213.1 (1) (a) & (d),
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hereinafter designated M.P.C.], gross sexual imposition,
[M.P.C.213.1(2) (a)], deviate sexual intercourse by force or im-
position [M.P.C.213.2(1) (a) & (d) and 213.2(2) (a)], corruption
of minors and seduction [M.P.C.213.3(1) (a)], sexual assault
[M.P.C.213.4(1) (4) & (6)], or the attempt to commit any such
crime, the court may on its own motion, or on the motion of the
district attorney or defense counsel, commit the person to the
treatment center, or a suitable branch thereof, for a period not
exceeding sixty days for the purpose of examination and
nosis under the supervision of no fewer than two psychiatrists,
each of whom shall, within said period, file with the court a
written report of their examination and diagnosis.
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36 The court shall supply to the examining psychiatrists copies of

the court record, and the probation officer shall supply them
with the probation record of the person committed for examina-
tion. The probation record shall contain a list of such person’s
prior offenses, previous psychiatric examinations, and any other
factual information as may be helpful to assist such psychiatrists
in making their diagnosis.
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The court shall prior to commitment advise the person of the
provisions of this chapter.
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Section 4. Prior to examination by the psychiatrists
appointed pursuant to this chapter, the court shall advise the
person that he shall have the right of refusing to disclose, and of
preventing a witness from disclosing, any communications be-
tween said person and the appointed psychiatrists relative to the
diagnosis or treatment of the person’s mental or emotional condi-
tion, and he can waive such privilege.
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The court shall advise the person that no communications or
report or evidence resulting from such communications, or evi-
dence resulting from the personal examination pursuant to this
act shall be admissable against him in any proceedings except
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those pursuant to this chapter.
The person shall have the right to the assistance of counsel at
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every stage of the proceedings under this chapter. Prior to the
examination by the appointed psychiatrists, the court shall advise
the person of his right to counsel and shall appoint counsel to
represent him unless the person is able to obtain counsel or elects
to proceed without counsel. Waiver of the right to counsel at one
stage of the proceedings shall not be deemed waiver ot such right
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at subsequent proceedings.64
The person shall be entitled to have process issued out of the

court to compel the attendance of witnesses in his behalf, shall
have the right to the appointment of independent psychiatrists of
his own choosing upon appropriate motion, and shall have the
right, upon request, to have the issue of whether or not he is a
dangerous sex offender determined by a jury.
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*7l Section 5. If a majority of the reports filed with court under
section three clearly indicate that such a person may be a
dangerous sex offender, the court shall give notice to such person
that a hearing will be held to determine whether or not he is a
dangerous sex offender.
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76 The hearing shall be conducted in accordance to the rules

commonly governing criminal proceedings, except that it shall be
competent to introduce evidence of the persons past criminal
record, psychiatric record, and any psychiatric report filed under
this chapter regardless of whether or not the person testifies. No
witness shall be permitted to testify to the ultimate fact as to
whether or not a person is a dangerous sex offender, but such
question shall be reserved for the court or jury.
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84 The court may in its discretion, or upon motion, exclude the

general public from attendance at such hearing. A stenographic
record of the hearing shall be made.
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87 If the court, or the jury, finds upon such hearing that the

person is not a dangerous sex offender, the court shall proceed as
provided by law upon a determination of guilt of the original
offense. If the court, or the jury, finds upon such hearing that
the person is a dangerous sex offender, the court shall, in lieu of
the sentence required by law for the original offense, commit
such person to the custody of the commissioner of mental health
for an indeterminate period not to exceed the maximum
sentence provided by law for the crime of which he was con-
victed, for the purpose of treatment and rehabilitation, or make
such other disposition upon the recommendation of the com-
missioner of mental health consistent with the purpose of treat-
ment and rehabilitation. Such person shall be held in custody
under sufficient security to protect society.
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100
Section 6. Any person found to be a dangerous sex offender

following a hearing under section five of this act shall be entitled
to appeal such finding.
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Section 7. At any time after the commitment of an indi
vidual to the treatment center as a dangerous sex offender, if it
appears that the person may no longer be a dangerous sex
offender, the director of the treatment center shall file a report
of such findings with the superior court which ordered his com-
mitment and a copy of such report shall also be sent to the
district attorney. A hearing conducted in the same manner as
provided for in section five shall be speedily held.
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Notwithstanding any provisions of this section, any person
committed to the center, or a branch thereof, shall be entitled to
have a hearing for examination and discharge at the end of twelve
months of his commitment, and once in every twelve
months thereafter, upon the filing of a written petition by the
committed person, his attorney, parents, spouse, issue, or next of
kin or friend, with the court which ordered his original commit-
ment. A hearing conducted in the same manner as provided for in
section five shall be speedily held.
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If the court, or jury, finds that the person is still a dangerous
sex offender, the court shall recommit the person as provided for
in section five.
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Upon finding by the court, or jury, that such person is no
longer a dangerous sex offender, the court shall order such per-
son to be discharged, or conditionally released. He shall be re-
leased subject to such conditions, if any, as the court may im-
pose, including any treatment or reporting to any clinic or out-
patient department for physical or mental examination, and he
shall be subject to being placed under the jurisdiction of a proba-
tion officer, or such other agency or authority as is deemed
necessary. Any person released conditionally shall be subject to
the jurisdiction of said court until discharged and such terms and
conditions of release may be revised, altered, amended, or re-
voked by the court at any time, and such conditional discharge
shall not result until after due notice to the treatment center and
the district attorney in the county where the commitment first
originated from and the district attorney in the county where the
person resided, or will reside at the time of the hearing and
conditional discharge.
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The commissioner of mental health shall utilize not more than
ten percent of the total amount appropriated for the main-
tenance and operation of such treatment center and any required
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144 branches thereof for the purpose of research.
145 Section 8. If any of the provisions of this chapter shall be
146 held invalid or unconstitutional in relation to any of the applica-
-147 tions thereof, such invalidity or unconstitutionality shall not
148 affect other applications thereof or other provisions thereof; and
149 to this end the provisions of this chapter are declared to be
150 severable.
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