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By Mr. Melia of Boston, petition of John F. Melia for legislation 
to establish a uniform food, drug and cosmetic law. Social 
Welfare.

ie Commontoealtf) of JHasteacfniSetW
In the Year One Thousand Nine Hundred and Seventy-Three.

An Act establishing a uniform food , drug and cosmetic
LAW.

Be it enacted by the Senate and House o f  Representatives in 
General Court assembled, and by the authority o f  the same, as 
follows:

1 SECTION 1. Sections 186 to 195, inclusive, of chapter 94
2 of the General Laws are hereby repealed.

1 SECTION 2. The General Laws are hereby amended by
2 inserting after chapter 94C the following chapter: —

3 CHAPTER 94D.
4 FOOD, DRUG AND COSMETIC ACT.

5 Section 1. This act may be cited as the Food, Drug and
6 Cosmetic Law.
7 Section 2. For the purpose of this act —
8 (a) The “_______ ” means the “________ ” of the
9 __________(designate name of State agency)------------------------

10 (b) The term “person” includes individual, partnership, cor-
11 poration, and association.
12 (c) The term “food” means (1) articles used for food or
13 drink for man or other animals, (2) chewing gum, and (3)arti-
14 cles used for components of any such article.
15 (d ) The term “drug” means (1) articles recognized in the
16 official United States Pharmacopoeia, official Flomeopathic
17 Pharmacopoeia of the United States, or official National
18 Formulary, or any supplement to any of them; and (2) articles
19 intended for use in the diagnosis, cure, mitigation, treatment or
20 prevention of disease in man or other animals; and (3) articles
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21 (other than food) intended to affect the structure or any
22 function of the body of man or other animals; and (4) articles
23 intended for use as a component of any article specified in 
24- clause (1), (2), or (3); but does not include devices or their
25 components, parts, or accessories.
26 (e) The term “counterfeit drug” means a drug which, or the
27 container or labeling of which, without authorization, bears the
28 trademark, trade name or other identifying mark, imprint, or
29 device, or any likeness thereof, of a drug manufacturer, proces-
30 sor, packer, or distributor other than the person or persons
31 who in fact manufactured, processed, packed or distributed
32 such drug and which thereby falsely purports or is represented
33 to be the product of, or to have been packed or distributed by,
34 such other drug manufacturer, processor, packer, or distributor.
35 (f) The term “device” (except when used in paragraph (o) of
36 the section and in sections 3(A:), 11(/), 16(c) and (o) and 20(c)
37 means instruments, apparatus and contrivances, including their
38 components, parts and accessories, intended ( l) fo r  use in the
39 diagnosis, cure, mitigation, treatment, or prevention of disease
40 in man or other animals; or (2) to affect the structure or any
41 function of the body of man or other animals.
42 (g) The term “cosmetic” means (1) articles intended to be
43 rubbed, poured, sprinkled, or sprayed on, introduced into, or
44 otherwise applied to the human body or any part thereof for
45 cleansing, beautifying, promoting attractiveness, or altering the
46 appearance, and (2) articles intended for use as a component of
47 any such articles, except that such term shall not include soap.
48 (h ) The term “official compendium” means the official
49 United States Pharmacopoeia, official Homeopathic Pharma-
50 copoeia of the Unitied States, official National Formulary, or
51 any supplement to any of them.
52 (/) The term “consumer commodity,” except as otherwise
53 specifically provided by this subsection, means any food, drug,
54 device or cosmetic as those terms are defined by this act or by
55 the Federal Act. Such term does not include —
56 (1) any tobacco or tobacco product;
57 (2) any commodity subject to packaging or labeling require-
58 ments imposed under the (insert title of applicable State law)
59 (the Federal Insecticide, Fungicide, and Rodenticide Act) or
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60 the provisions of the eighth paragraph under the heading
61 “Bureau of Animal Industry” of the act of March 4, 1913
62 (37 Stat. 832-833; 21 U. S. C. 151-157) commonly known as
63 the Virus-Serum Toxin Act;
64 (3) any drug subject to the provisions of section 17(a) (B)
65 or 16(k) of this Act, or section 503(b)(1) or 506 of the
66 Federal Act;
67 (4) any beverage subject to or complying with packaging or
68 labeling requirements imposed under the Federal Alcohol Ad-
69 ministration Act (27 U.S.C., et seq.); or
70 (5) any commodity subject to the provisions of the (insert
71 title of applicable State law) (the Federal Seed Act (7 U.S.C.
72 1551-1610)).
73 (j) The term “label” means a display of written, printed or
74 graphic matter upon the immediate container of any article;
75 and a requirement made by or under authority of this Act that
76 any word, statement, or other information appearing on the
77 label shall not be considered to be complied with unless such
78 word, statement, or other information also appears on the
79 outside container or wrapper, if any there be, of the retail
80 package of such article, or is easily legible through the outside
81 container or wrapper.
82 (k) The term “principal display panel” means that part of a
83 label that is most likely to be displayed, presented, shown, or
84 examined under normal and customary conditions of display
85 for retail sale.
86 (/) The term “immediate container” does not include package
87 liners.
88 (m) The term “package” means any container or wrapping
89 in which any consumer commodity is enclosed for use in the
90 delivery or display of that consumer commodity to retail pur-
91 chasers, but does not include —
92 ( 1) shipping containers or wrappings used solely for the
93 transportation of any consumer commodity in bulk or in
94 quantity to manufacturers, packers, or processors, or to whole-
95 sale or retail distributors thereof;
96 (2) shipping containers or outer wrappings used by retailers
97 to ship or deliver any commodity to retail customers if such
98 containers and wrappings bear no printed matter pertaining to
99 any particular commodity.
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100 0?) The term “labeling” means all labels and other written,
101 printed, or graphic matter (l)upon  an article or any of its
102 containers or wrappers, or (2) accompanying such article.
103 (o) If an article is alleged to be misbranded because the
104 labeling is misleading, or if an advertisement is alleged to be false
105 because it is misleading, then in determining whether the
106 labeling or advertisement is misleading, there shall be taken
107 into account (among other tilings) not only representation^
108 made or suggested by statement, word, design, device, sound,
109 or in any combination thereof, but also the extent to which
I 10 the labeling or advertisement fails to reveal facts material in the
II 1 light of such representations or material with respect to conse-
112 quences which may result from the use of the article to which
113 the labeling or advertisement relates under the conditions of
114 use prescribed in the labeling or advertisement thereof or under
115 such conditions of use as are customary or usual.
116 (p) The term “advertisement” means all representations dis-
117 seminated in any manner or by any means, other than by
118 labeling, for the purpose of inducing, or which are likely to
119 induce, directly or indirectly, the purchase of food, drugs,
120 devices, or cosmetics.
121 (<7) The representation of a drug, in its labeling or
122 advertisement, as an antiseptic shall be considered to be a
123 representation that it is a germicide, except in the case of a
124 drug purporting to be, or represented as, an antiseptic for
125 inhibitory use as a wet dressing, ointment, dusting powder, or
126 such other use as involves prolonged contact with the body.
127 (/■) The term “new drug” means (l)an y  drug the composi-
128 tion of which is such that such drug is not generally recog-
129 nized, among experts qualified by scientific training and exper-
130 ience to evaluate the safety and effectiveness of drugs, as safe
131 and effective for use under the conditions prescribed, recom
132 mended, or suggested in the labeling thereof; or (2) any drufe
133 the composition of which is such that such drug, as a result of
134 investigations to determine its safety and effectiveness for use
135 under such conditions, has become so recognized, but which
136 has not, otherwise than in such investigations, been used to a
137 material extent or for a material time under such conditions.
138 (5) The term “contaminated with filth” applies to any food,
139 drug, device, or cosmetic not securely protected from dust,



1973] HOUSE -  No. 5746 5

140 dirt, and as far as may be necessary by all reasonable means, 
Ml from all foreign or injurious contaminations.
142 (t ) The provisions of this act regarding the selling of food,
143 drugs, devices, or cosmetics, shall be considered to include the
144 manufacture, production, processing, packing, exposure, offer,
145 possession, and holding of any such article for sale; and the
146 sale, dispensing, and giving of any such article, and the 

^47 supplying or applying of any such articles in the conduct of
148 any food, drug, or cosmetic establishment.
149 (w) The term “pesticide chemical” means any substance
150 which, alone, in chemical combination, or in formulation with
151 one or more other substances is an “economic poison” within
152 the meaning of (insert title of applicable State law) or (the
153 Federal Insecticide, Fungicide and Rodenticide Act (7 U. S. C. 
154, Secs. 135-135k) as now enacted or as hereafter amended) and
155 which is used in the production, storage, or transportation of raw
156 agricultural commodities.
157 (y) The term “raw agricultural commodity” means any food
158 in its raw or natural state, including all fruits that are washed,
159 colored, or otherwise treated in their unpeeled natural form
160 prior to marketing.
161 (w) The term “food additive” means any substance, the
162 intended use of which results or may be reasonably expected
163 to result, directly or indirectly, in its becoming a component or
164 otherwise affecting the characteristics of any food (including
165 any substance intended for use in producing, manufacturing,
166 packing, processing, preparing, treating, packaging, transporting,
167 or holding food; and including any source of radiation intended
168 for any such use) if such substance is not generally recognized,
169 among experts qualified by scientific training and experience to
170 evaluate its safety, as having been adequately shown through 

1^71 scientific procedures (or, in the case of a substance used in a
172 food prior to January 1, 1958, through either scientific pro-
173 cedures or experience based on common use in food) to be
174 safe under the conditions of its intended use; except that such 
125 term does not include; (1) a pesticide chemical in or on a raw 
176 agricultural commodity; or (2) a pesticide chemical to the
127 extent that it is intended for use or is used in the production,
128 storage, or transportation of any raw agricultural commodity;
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179 or (3) a color additive; or (4) any substance used in accordance
180 with a sanction or approval granted prior to the enactment of
181 the Food Additives Amendment of 1958, pursuant to the
182 Federal Act; the Poultry Products Inspection Act (21 U. S. C.
183 451 et seq.) or the Meat Inspection Act of March 4, 1907 (34
184 Stat. 1260), as amended and extended (21 U. S. C. 71 et seq.).
185 (jc) (1) The term “color additive” means a material
186 which — (A) Is a dye, pigment, or other substance made by a
187 process of synthesis or similar artifice, or extracted, isolated, or
188 otherwise derived, with or without intermediate or final change
189 of identity, from a vegetable, animal, mineral, or other source,
190 or (B) when added or applied to a food, drug, or cosmetic, or
191 to the human body or any part thereof, is capable (alone or
192 through reaction with other substance) of imparting color
193 thereto; except that such term does not include any material
194 which has been or hereafter is exempted under the Federal
195 Act. (2) The term “color” includes black, white and inter-
196 mediate grays. (2) Nothing in clause (1) of section 2(x) shall be
197 construed to apply to any pesticide chemical, soil or plant
198 nutrient, or other agricultural chemical solely because of its
199 effect in aiding, retarding, or otherwise affecting, directly or
200 indirectly the growth or other natural physiological process of
201 produce of the soil and thereby affecting its color, whether
202 before or after harvest.
203 (y) The term “Federal Act” means the Federal Food, Drug,
204 and Cosmetic Act, as amended (Title 21 U. S. C. 301 et seq).
205 Section 3. The following acts and the causing thereof within
206 the State of_____________ are hereby prohibited:
207 (a) The manufacture, sale, or delivery, holding or offering
208 for sale of any food, drug, device, or cosmetic that is adulter-
209 ated or misbranded.
210 (b) The adulteration or misbranding of any food, drug,
211 device, or cosmetic.
212 (c) The receipt in commerce of any food, drug, device, or
213 cosmetic that is adulterated or misbranded, and the delivery or
214 proffered delivery thereof for pay or otherwise.
215 (d) The distribution in commerce of a consumer corn-
216 modity, as defined in this act, if such commodity is contained
217 in a package, or if there is affixed to that commodity a label,
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218 which does not conform to the provisions of this act and of
219 regulations promulgated under authority of this act; Provided,

| 220 however, that this prohibition shall not apply to persons
221 engaged in business as wholesale or retail distributors of
222 consumer commodities except to the extent that such persons
223 ( 1) are engaged in the packaging or labeling of such
224 commodities, or

*225 (2) prescribe or specify by any means the manner in which
226 such commodities are packaged or labeled.
227 (c) The sale, delivery for sale, holding for sale, or offering
228 for sale °f any article in violation of section 12 or 18.
229 (/) The dissemination of any false advertisement.
230 (?) The refusal to permit entry or inspection, or to permit
231 the taking of a sample, or to permit access to or copying of
232 any record as authorized by section 24.
233 (h) The giving of a guaranty or undertaking which guaranty
234 or undertaking is false, except by a person who relied on a
235 guaranty or undertaking to the same effect signed by, and
236 containing the name and address of the person residing in the
237 State of________________ from whom he received in good
238 faith the food, drug, device, or cosmetic.
239 (0 The removal or disposition of a detained or embargoed
240 article in violation of section 6.
241 O’) The alteration, mutilation, destruction, obliteration, or
242 removal of the whole or any part of the labeling of, or the
243 doing of any other act with respect to a food, drug, device, or
244 cosmetic, if such act is done while such article is held for sale
245 and results in such article being adulterated or misbranded.
246 (k) Forging, counterfeiting, simulating, or falsely repre-
247 senting, or without proper authority using any mark, stamp,

. 248 tag, label, or other identification device authorized or required
^'249 by regulations promulgated under the provisions of this act or

250 of the Federal Act.
251 (/) The using by any person to his own advantage, or
252 revealing, other than to the._______________or his authorized
253 representative or to the courts when relevant in any judicial
254 proceeding under this act of any information acquired under
255 authority of this act concerning any method or process which
256 as a trade secret is entitled to protection.
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257 (m) The using, on the labeling of any drug or in any
258 advertisement relating to such drug, or any representation or
259 suggestion that an application with respect to such drug is
260 effective under section 18, or that such drug complies with the
261 provisions of such section.
262 (n ) In the case of a prescription drug distributed or offered
263 for sale in this state, the failure of the manufacturer, packer, or
264 distributor thereof to maintain for transmittal, or to transmit,
265 to any practitioner licensed by applicable law to administer
266 such drug who makes written request for information as to
267 such drug, true and correct copies of all printed matter which
268 is required to be included in any package in which that drug is
269 distributed or sold, or such other printed matter as is approved
270 under the Federal Act. Nothing in this paragraph shall be
271 construed to exempt any person from any labeling require-
272 ment imposed by or under other provisions of this act.
273 (o) (1) Placing or causing to be placed upon any drug or
274 device or container thereof, with intent to defraud, the trade
275 name or other identifying mark, or imprint of another or any
276 likeness of any of the foregoing; or
277 (2) Selling, dispensing, disposing of or causing to be sold, dis-
278 pensed or disposed of or concealing or keeping in possession,
279 control or custody, with the intent to sell, dispense or dispose of,
280 any drug, device or any container thereof, with knowledge that
281 the trade name or other identifying mark or imprint of another
282 or any likeness of any of the foregoing has been placed thereon
283 in a manner prohibited by subsection (1) hereof; or
284 (3) Making, selling, or disposing of; causing to be made, sold
285 or disposed of; keeping in possession, control or custody; or
286 concealing any punch, die, plate, stone, or other thing designed
287 to print, imprint, or reproduce the trademark, trade name, or
288 other identifying mark, imprint, or device of another or anV
289 likeness of any of the foregoing upon any drug or container or
290 labeling thereof so as to render such drug a counterfeit drug.
291 (p) The doing of any act which causes a drug to be a
292 counterfeit drug, or the sale or dispensing, or the holding for
293 sale or dispensing of a counterfeit drug.
294 (q) Dispensing or causing to be dispensed a different drug or
295 brand of drug in place of the drug or brand of drug ordered or
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296 prescribed without the express permission in each case of the
297 person ordering or prescribing.
298 Section 4. In addition to the remedies hereinafter provided
299 the____________ is hereby authorized to apply to (Court) for,
300 and such court shall have jurisdiction upon hearing and for
301 cause shown, to grant a temporary or permanent injunction
302 restraining any person from violating any provision of sec- 
503 tion3; irrespective of whether or not there exists an adequate
304 remedy at law.
305 Section 5. (a) Any person who violates any of the pro-
306 visions of section 3 shall be guilty of a misdemeanor and shall
307 on conviction thereof be subject to imprisonment for not more
308 than__________or a fine of not more than________ , or both
309 such imprisonment and fine; but if the violation is committed
310 after a conviction of such person under this section has become
311 final, the person shall be subject to imprisonment for not more
312 than________or a fine of not more than________ , or both
313 such imprisonment and fine.
314 (b) No person shall be subject to the penalties of sub-
315 section (a) of this section, for having violated section 3(a) or
316 (c) if he establishes a guaranty or undertaking signed by, and
317 containing the name and address of, the person residing in the
318 state if________from whom he received in good faith the
319 article, to the effect that such article is not adulterated or
320 misbranded within the meaning of this act, designating this act.
321 (c) No publisher, radio-broadcast licensee, or agency or
322 medium for the dissemination of an advertisement, except the
323 manufacturer, packer, distributor, or seller of the article to
324 which a false advertisement relates, shall be liable under this
325 section for the dissemination of such false advertisement, unless
326 he has refused, on the request of the__________ .to furnish
Vj[7 the__________the name and post office address of the manu-
328 facturer, packer, distributor, seller, or advertising agency, resid-
329 mg in the state of________________who caused him to dis-
330 seminate such advertisement.
331 Section 6. (a) Whenever a duly authorized agent of
332 the__________ finds or has probable cause to believe, that any
333 food, drug, device, cosmetic, or consumer commodity, as
334 defined by this act, is adulterated or so misbranded as to be
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335 dangerous or fraudulent, within the meaning of this act, or is
336 in violation of section 12 or 18 of this act, he shall affix to
337 such article a tag or other appropriate marking, giving notice
338 that such article is, or is suspected of being adulterated or
339 misbranded and has been detained or embargoed, and warning
340 all persons not to remove or dispose of such article by sale or
341 otherwise until permission for removal or disposal is given by
342 an authorized agent or the court. It shall be unlawful for any
343 person to remove or dispose of such detained or embargoed
344 article by sale or otherwise without such permission.
345 (b) When an article is adulterated or misbranded or is in
346 violation of section 12 or 18 of this act is shall be liable to be
347 proceeded against by petition of the judge of the police,
348 county, or circuit court in whose jurisdiction the article is
349 located, detained, or embargoed for a libel for condemnation
350 of such article. When an authorized agent has found that an
351 article which is embargoed or detained is not adulterated or
352 misbranded, he shall remove the tag or other marking.
353 (c) If the court finds that a sampled, detained, or em-
354 bargoed article is adulterated or misbranded, such article shall,
355 after entry of the decree, be destroyed at the expense of the
356 claimant thereof, under the supervision of an authorized agent,
357 and all court costs and fees, and storage and other proper
358 expenses, shall be taxed against the claimant of such article or
359 his agent; provided, that when the adulteration or misbranding
360 can be corrected by proper labeling or processing of the article,
361 the court, after entry of the decree and after such costs, fees,
362 and expenses have been paid and a good and sufficient bond,
363 conditioned that such article shall be so labeled or processed, has
364 been executed, may by order direct that such article be
365 delivered to claimant thereof for such labeling or processing
366 under the supervision of an agent of the_______________The "
367 expense of such supervision shall be paid by claimant. The
368 article shall be returned to the claimant and the bond shall be
369 d ischarged on the representation to the court by
370 the________________ that the article is no longer in violation
371 of this act, and that the expenses of such supervision have been
372 paid.
373 id) Whenever the__________ or any of his authorized agents
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374 shall find in any room, building, vehicle of transportation or
375 other structure, any meat, seafood, poultry, vegetable, fruit or
376 other perishable articles which are unsound, or contain any
377 filthy, decomposed or putrid substance, or that may be poison-
378 ous or deleterious to health or otherwise unsafe, the same
379 being hereby declared to be a nuisance, the___________ ,or his
380 authorized agent, shall forthwith condemn or destroy the same, 

^ 381 or in any other manner render the same unsalable as human 
*382 food.

383 Section 7. It shall be the duty of each state attorney,
384 county attorney, or city attorney to whom the___________
385 reports any violation of this act, to cause appropriate pro-
386 ceedings to be instituted in the proper courts without delay
387 and to be prosecuted in the manner required by law. Before
388 any violation of this act is reported to any such attorney for
389 the institution of a criminal proceeding, the person against
390 whom such proceeding is contemplated shall be given appro-
391 priate notice and an opportunity to present his views before
392 the_______________ or his designated agent, either orally or in
393 writing, in person, or by attorney, with regard to such con-
394 templated proceeding.
395 Section 8. Nothing in this act shall be construed as requiring
396 the_____________ to report for the institution of proceedings
397 under this act, minor violations of this act, whenever
398 the___________ believes that the public interest will be ade-
399 quately served in the circumstances by a suitable written notice
400 or warning.
401 Section 9. (a) Definitions and standards of identity, quality
402 and fill of container and their amendments, now or hereafter
403 adopted under authority of the Federal Act are the definitions
404 and standards of identity, quality and fill of container in this 

• 405 State. However, when in his judgment such action will promote
" '4 0 6  honesty and fair dealing in the interest of consumers,

407 th e _ ______________ may promulgate regulations establishing
408 definitions and standards of identity, quality and fill of con-
409 tainer for foods where no Federal regulations exist. In addition,
410 th e _______may promulgate amendments to any Federal or
411 State regulations which set definitions and standards of
412 identity, and may promulgate amendments to any Federal or
413 State regulations which set standards of quality and fill of
414 container for foods.
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415 (b) Temporary permits now or hereafter granted for inter-
416 state shipment of experimental packs of food varying from the
417 requirements of Federal definitions and standards of identity
418 are automatically effective in this state under the conditions
419 provided in such permits. In addition, the________ may issue
42Q additional permits where they are necessary to the completion
421 or conclusiveness of an otherwise adequate investigation and
422 where the interests of consumers are safeguarded. Such permits
423 are subject to the terms and conditions the____________ may
424 prescribe by regulation.
425 Section 10. A food shall be deemed to be adulterated —
426 (a) (1) ^  it bears or contains any poisonous or deleterious
427 substance which may render it injurious to health; but in case
428 the substance is not an added substance such food shall not be
429 considered adulterated under this clause if the quantity of such
430 substance in such food does not ordinarily render it injurious
431 to health; or (2) (A) if it bears or contains any added
432 poisonous or added deleterious substance, other than one
433 which is (/') a pesticide chemical in or on a raw agricultural
434 commodity; (») a food additive; or (iii) a color additive, which
435 is unsafe within the meaning of section 14(a); or (B) if it is a
436 raw agricultural commodity and it bears or contains a pesticide
437 chemical which is unsafe within the meaning of (section 408 (a)
438 of the Federal Act as amended) (section 14 (a) ) or (C) if it is
439 or it bears or contains any food additive which is unsafe within
440 the meaning of (section 409 of the Federal Act as amended)
441 (section 14(a) ;)  provided that where a pesticide chemical has
442 been used in or on a raw agricultural commodity in conformity
443 with an exemption granted or tolerance prescribed under
444 (section 408 of the Federal Act) (section 14 (a)) of the act,
445 and such raw agricultural commodity has been subjected to
446 processing such as canning, cooking, freezing, dehydrating, or
447 milling, the residue of such pesticide chemical remaining in
448 on such processed food shall, notwithstanding the provisions of
449 section 14 and clause (C) of this section, not be deemed unsafe
450 if such residue in or on the raw agricultural commodity has
451 been removed to the extent possible in good manufacturing
452 practice, and the concentration of such residue in the processed
453 food when ready-to-eat, is not greater than the tolerance
454 prescribed for the raw agricultural commodity; or (3) if it
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455 consists in whole or in part of a diseased, contaminated, filthy,
456 putrid, or decomposed substance, or if it is otherwise unfit for
457 food; or (4) if it has been produced, prepared, packed, or held
458 under unsanitary conditions whereby it may have become
459 contaminated with filth; or whereby it may have been rendered
460 diseased, unwholesome; or injurious to health; or (5) if it is, in
461 whole or in part, the product of a diseased animal or of an 

1*462 animal which has died otherwise than by slaughter, or of an
463 animal that has been fed upon the uncooked offal from a
464 slaughterhouse; or (6) if its container is composed, in whole or
465 in part, of any poisonous or deleterious substance which may
466 render the contents injurious to health; (7) if it has been
467 intentionally subjected to radiation, unless the use of the
468 radiation was in conformity with a regulation or exemption in
469 effect pursuant to section 14 of this act or section 409 of the
470 Federal Act.
471 (b) (1) If any valuable constituent has been in whole or in
472 part omitted or abstracted thereform; or (2) if any substance
473 has been substituted wholly or in part therefor; or (3) if
474 damage or inferiority has been concealed in any manner; or
475 (4) if any substance has been added thereto or mixed or
476 packed therewith so as to increase its bulk or weight, or reduce
477 its quality or strength or make it appear better or of greater
478 value than it is.
479 (c) If it is confectionery, and —
480 CO has partially or completely imbedded therein any
481 non-nutritive object: Provided, That this clause shall not apply
482 *n the case of any non-nutritive objective if, in the judgment of
483 the____________ as provided by regulations, such object is of
484 practical functional value to the confectionery product and
485 would not render the product injurious or hazardous to health;

(H 86 (2) bears or contains any alcohol other than alcohol not in
487 excess of one-half of 1 per centum by volume derivetl solely
488 from the use of flavoring extracts; or
489 (3) bears or contains any nonnutritive substance; Provided,
490 That this clause shall not apply to a safe nonnutritive substance
491 which is in or on confectionery by reason of its use for some
492 practical functional purpose in the manufacture, packaging, or
493 storing of such confectionery if the use of the substance does
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494 not promote deception of the consumer or otherwise result in
495 adulteration or misbranding in violation of any provision of
496 this Act: And provided further, That th e_ ______________-
497 may, for the purpose of avoiding or resolving uncertainty as to 
49g the application of this clause, issue regulations allowing or
499 prohibiting the use of particular nonnutritive substances.
500 (d) If it is or bears or contains any color additive which is
501 unsafe within the meaning of (the Federal Act) (section 14(a)).
502 Section 11. A food shall be deemed to be misbranded —
503 (a) ( 1) If its labeling is false or misleading in any particular.
504 (2) If its labeling or packaging fails to conform with the
505 requirements of section 21 of this Act.
506 (b) If it is offered for sale under the name of another food.
507 (c) If it is an imitation of another food unless its label bears
508 in type of uniform size and prominence, the word, “imitation,”
509 and, immediately thereafter, the name of the food imitated.
510 (d) If its container is so made, formed, or filled as to be
511 misleading.
512 (e) If in package form, unless it bears a label containing (1)
513 the name and place of business of the manufacturer, packer, or
514 distributor; (2) an accurate statement of the net quantity of
515 the contents in terms of weight, measure, or numerical count,
516 which statement shall be separately and accurately stated in a
517 uniform location upon the principal display panel of the label;
518 Provided, That under clause (2) of this paragraph reasonable
519 variations shall be permitted, and exemptions as to small
520 packages shall be established by regulations prescribed by
521 the________________
522 (J) If any word, statement, or other information required by
523 or under authority of this Act to appear on the label or
524 labeling is not prominently placed thereon with such con-
525 spicuousness (as compared with other words, statements, de- {
526 ^gns, or devices, in the labeling) and in such terms as to render
527 it likely to be read and understood by the ordinary individual
528 under customary conditions of purchase and use.
529 (g) If it purports to be or is represented as food for which a
530 definition and standard of identity has been prescribed by
531 regulations as provided by section 9, unless (1) it conforms to
532 such definition and standard, and (2) its label bears the name
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533 of the food specified in the definition and standard, and,
534 insofar as may be required by such regulations, the common
535 names of optional ingredients (other than spices, flavoring, and
536 coloring) present in such food.
537 (h) If it purports to be or is represented as —
538 (1) a food for which a standard of quality has been 

1 539 prescribed by regulations as provided by section 9 and its
540 quality falls below such regulations specify, a statement that it
541 falls below such standard; or
542 (2) a food for which a standard or standards of fill of
543 container have been prescribed by regulation as provided by
544 section 9, and it falls below the standard of fill of container
545 applicable thereto, unless its label bears, in such manner and
546 form as such regulations specify, a statement that it falls below
547 such standard.
548 (i) If it is not subject to the provisions of paragraph (g) of
549 this section unless it bears labeling clearly giving (1) the
550 common or usual name of the food, if any there be and (2) in
551 case it is fabricated from two or more ingredients, the common
552 or usual name of each such ingredient; except that spices,
553 flavorings, and colorings, other than those sold as such, may be
554 designated as spices, flavorings, and colorings without naming
555 each; Provided, That to the extent that compliance with the
556 requirements of clause (2) of this paragraph is impractical or
557 results in deception or unfair competition, exemptions shall be
558 e s ta b l is h e d  by regu la tions p rom ulgated  by the
559 ________________
560 (j) If it purports to be or is represented for special dietary
561 uses, unless its label bears such information concerning its
562 v itam in , m ineral, and other dietary properties as the

^*63 __________ determines to be, and by regulations prescribes as,
^64 necessary in order to fully inform purchasers as to its value for
565 such uses.
566 (k) If it bears or contains any artificial flavoring, artificial
567 coloring, or chemical preservative, unless it bears labeling
568 stating the fact; Provided, That to the extent that compliance
569 with the requirements of this paragraph is impracticable, ex-
570 emptions shall be established by regulations promulgated by
571 the_______________ . The provisions of this paragraph and
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572 paragraphs (g) and (i) with respect to artificial coloring do not
573 apply to butter, cheese, or ice cream. The provisions of the
574 paragraph with respect to chemical preservatives do not apply
575 to a pesticide chemical when used in or on a raw agricultural
576 commodity which is the produce of the soil.
577 ( 1) If it is a raw agricultural commodity which is the
578 produce of the soil, the soil, bearing or containing a pesticide
579 chemical applied after harvest, unless the shipping container of
580 such commodity bears labeling which declares the presence of
581 such chemical in or on such commodity and the common or
582 usual name and the function of such chemical: Provided,
583 however, That no such declaration shall be required while such
584 commodity, having been removed from the shipping con-
585 tainer, is being held or displayed for sale at retail out of such
586 container in accordance with the custom of the trade.
587 (m) If it is a product intended as an ingredient of another
588 food and when used according to the directions of the
589 purveyor will result in the final food product being adulterated
590 or misbranded.
591 (n) If it is a color additive unless its packaging and labeling
592 are in conformity with such packaging and labeling require-
593 ments applicable to such color additive prescribed under the
594 provisions of the Federal Act.
595 Section 12. (a) Whenever the__________ finds after investi-
596 gation that the distribution in the State of___________of any
597 class of food may, by reason of contamination with micro-
598 organisms during manufacture, processing, or packing thereof in
599 any locality, be injurious to health, and that such injurious
600 nature cannot be adequately determined after such articles have
601 entered commerce, he then, and in such case only shall
602 promulgate regulations providing for the issuance, to manufac-
603 turers, processors, or packers of such class of food in sucl^
604 locality, of permits to which shall be attached such conditions
605 governing the manufacture, processing, or packaging, or packing
606 of such class of food, for such temporary period, of time, as
607 may be necessary to protect the public health; and after the
608 effective date ot such regulations, and during such temporary
609 period, no person shall introduce or deliver for introduction
610 into commerce any such food manufactured, processed, or
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611 packed by any such manufacturer, processor, or packer unless
612 such manufacturer, processor, or packer holds a permit issued
613 by the___________as provided by such regulations.
614 (b) The_________________ is authorized to suspend imme-
615 diately upon notice any permit issued under authority of this
616 section if it is found that any of the conditions of the permit 

1617 have been violated. The holder of a permit so suspended shall
618 be privileged at any time to apply for the reinstatement of
619 such permit, and the________________ shall, immediately after
620 prompt hearing and inspection of the establishment, reinstate
621 such permit if it is found that adequate measures have been
622 taken to comply with and maintain the conditions of the
623 permit, as originally issued, or as amended.
624 (c)  Any o ffice r or employee duly designated by
625 the_________________ shall have access to any factory or
626 establishment, the operator of which holds a permit from
627 the______________ for the purpose of ascertaining whether or
628 not the conditions of the permit are being complied with, and
629 denial of access for such inspection shall begroundsfor suspen-
630 sion of the permit until access is freely given by the operator.
631 Section 13. The_________________shall promulgate regula-
632 tions exempting from any labeling requirement of this Act
633 food which is, in accordance with the practice of the trade, to
634 be processed, labeled or repacked in substantial quantities at
635 establishments other than those where originally processed or
636 packed, on condition that such food is not adulterated or
637 misbranded under the provisions of this Act upon removal
638 from such processing, labeling or repacking establishment.
639 Regulations now or hereafter adopted under authority of the
640 Federal Act relating to such exemptions are automatically

#41 effective in this State. However, the________________ may
642 promulgate additional regulations or amendments to existing
643 regulations concerning exemptions.
644 Section 14. (a) Any added poisonous or deleterious sub-
645 stance, any food additive, any pesticide chemical in or on a
646 raw agricultural commodity or any color additive, shall with
647 respect to any particular use or intended use be deemed unsafe
648 for the purpose of application of clause (2) of section \0(a)
649 with respect to any food, section 15(a) with respect to any
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650 drug or device, or section 19(a) with respect to any cosmetic,
651 unless there is in effect a regulation pursuant to section 21 of
652 this Act or subsection (b) of this section limiting the quantity
653 of such substance, and the use or intended use of such
654 substance conforms to the terms prescribed by such regulation.
655 While such regulations relating to such substance are in effect,
656 a food, drug, or cosmetic shall not, by reason of bearing or
657 containing such substance in accordance with the regulations,
658 be considered adulterated within the meaning of Clause 1,
659 section 10(a), section 15(a) or section 19(a).
660 (b) The__________________ whenever public health or other
661 considerations in the State so require, is authorized to adopt,
662 amend, or repeal regulations whether or not in accordance with
663 regulations promulgated under the Federal Act, prescribing
664 therein tolerances for any added, poisonous or deleterious
665 substances, for food additives for pesticide chemicals in or on
666 raw agricultural commodities, or for color additives, including,
667 but not limited to, zero tolerances, and exemptions from
668 tolerances in the case of pesticide chemicals in or on raw
669 agricultural commodities, and prescribing the conditions under
670 which a food additive or a color additive may be safely used
671 and exemptions where such food additive or color additive is
672 to be used solely for investigational or experimental purposes,
673 upon his own motion or upon the petition of any interested
674 party requesting that such a regulation be established. It shall
675 be incumbent upon such petitioner to establish by data sub-
676 mitted to the________________ that a necessity exists for such
677 regulation, and that its effect will not be detrimental to the
678 public health. If the data furnished by the petitioner is not
679 sufficient to allow the________________to determine whether
680 such regulation should be promulgated, th e_______________
681 may require additional data to be submitted and failure to*
682 comply with the request shall be sufficient grounds to deny the
683 request. In adopting, amending or repealing regulations relating
684 to such substances the________________ shall consider among
685 other relevant factors, the following which the petitioner, if
686 any, shall furnish:
687 (l)  The name and all pertinent information concerning such
688 substance including where available, its chemical identity and
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689 composition, a statement of the conditions of the proposed
690 use, including directions, recommendations and suggestions and
691 including specimens of proposed labeling, all relevant data
692 bearing on the physical or other technical effect and the
693 quantity required to produce such effect.
694 (2) The probable composition of any sub: unce formed in or
695 on a food, drug, or cosmetic resulting from the use of such 

t  696 substance.
697 (3) The probable consumption of such substance in the diet
698 of man and animals taking into account any chemically or
699 pharmacologically related substance in such diet.
700 (4) Safety factors which, in the opinion of experts qualified
701 by scientific training and experience to evaluate the safety of
702 such substances for the use or uses for which they are
703 proposed to be used, are generally recognized as appropriate
704 for the use of animal experimentation data.
705 (5) The availability of any needed practicable methods of
706 analysis for determining the identity and quantity of (i) such
707 substance in or on an article, (ii) any substance formed in or
708 on such article because of the use of such substance, and (iii)
709 the pure substance and all intermediates and impurities and
710 (6) Facts supporting a contention that the proposed use of
711 such substance will serve a useful purpose.
712 Section 15. A drug or device shall be deemed to be adulter-
713 ated -
714 (a) (1) If it consists in whole or in part of any filthy, putrid
715 or decomposed substance; or (2) (A) if it has been produced,
716 prepared, packed, or held under insanitary conditions whereby
717 it may have been contaminated with filth, or whereby it may
718 have been rendered injurious to health; or (B) if it is a drug 
1]9 and the methods used in, or the facilities or controls used for,

|i7 2 0  its manufacture, processing, packing, or holding do not con-
721 form to or are not operated or administered in conformity
722 with current good manufacturing practice to assure that such
723 drug meets the requirements of this Act as to safety and has
724 the identity and strength, and meets the quality and purity
725 characteristics, which it purports or is represented to possess,
726 or (3) if it is a drug and its container is composed, in whole or
727 in part, of any poisonous or deleterious substance which may
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728 render the contents injurious to health; or (4) if (A) it is a drug
729 and it bears or contains, for purposes of coloring only, a color
730 additive which is unsafe within the meaning of (the Federal Act)
731 (section 14(a)) or (B) it is a color additive, the intended
732 use of which in or on drugs is for purposes of coloring only,
733 and is unsafe within the meaning of (the Federal Act) (sec-
734 tion 14(a) ).
735 (b) If it purports to be or is represented as a drug the name
736 of which is recognized in an official compendium, and its
737 strength differs from, or its quality or purity falls below, the
738 standard set forth in such compendium. Such determination as
739 to strength, quality, or purity shall be made in accordance with
740 the tests or methods of assay set forth in such compendium, or
741 in the absence of or inadequacy of such tests or methods of
742 assay, those prescribed under authority of the Federal Act. No
743 drug defined in an official compendium shall be deemed to be
744 adulterated under this paragraph because it differs from the
745 standard of strength, quality, or purity therefor set forth in
746 such compendium, if its difference in strength, quality, or
747 purity from such standard is plainly stated on its label.
748 Whenever a drug is recognized in both the United States
749 Pharmacopoeia and the Homeopathic Pharmacopoeia of the
750 United States it shall be subject to the requirements of the
751 United States Pharmacopoeia unless it is labeled and offered
752 for sale as a homeopathic drug, in which case it shall be subject
753 to the provisions of the Homeopathic Pharmacopoeia of the
754 United States and not to those of the United States Pharmaco-
755 poeia.
756 (c) If it is not subject to the provisions of paragraph (b) of
757 this section and its strength differs from, or its purity or
758 quality falls below, that which it purports or is represented to
759 possess. ^
760 (d) If it is a drug and any substance has been ( 1) mixed or
761 packed therewith so as to reduce its quality or strength; or (2)
762 substituted wholly or in part therefor.
763 Section 16. A drug or device shall be deemed to be mis-
764 branded —
765 (U If its labeling is false or misleading in any particular.
766 (2) If its labeling or packaging fails to conform with the
767 requirements of section 21 of this Act.
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768 (b) If in package form unless it bears a label containing (1)
769 the name and place of business of the manufacturer, packer, or
770 distributor; and (2) an accurate statement of the quantity of
771 the contents in terms of weight, measure, or numerical count,
772 which statement shall be separately and accurately stated in a
773 uniform location upon the principal display panel of the label,
774 except as exempted with respect to this clause by section 2(i) 

"I 775 (3) of this Act; Provided, That under clause (2) of this
776 paragraph reasonable variations shall be permitted, and ex-
777 emptions as to small packages shall be allowed, in accordance
778 with regulations prescribed by the_______________ , or issued
779 under the Federal Act.
780 (c) If any word, statement, or other information required by
781 or under authority of this Act to appear on the label or
782 labeling is not prominently placed thereon with such con-
783 spicuousness. (as compared) with other words, statements,
784 designs or devices, in the labeling) and in such terms as to
785 render it likely to be read and understood by the ordinary
786 individual under customary conditions of purchase and use.
787 (d) If it is for use by man and contains any quantity of the
788 narcotic or hypnotic substance alpha-eucaine, barbituric acid,
789 beta-eucaine, bromal, cannabis, carbromal, chloral, coca, co-
790 caine, codeine, heroin, marihuana, morphine, opium, paralde-
791 hyde, peyote, or sulphonmethane, or any chemical derivative of
792 such substance, which derivative, after investigation, has been
793 found to be and designated as, habit forming, by regulations
794 issued by the_______________ under this Act, or by regula-
795 tions issued pursuant to section 502(d) of the Federal Act,
796 unless its label bears the name and quantity or proportion of
797 such substance or derivative and in juxtaposition therewith the 

% 798 statement “Warning-May be habit forming.”
1^799 (e) (1) If it is a drug, unless (A) its label bears, to the

800 exclusion of any other non-proprietary name (except the
801 applicable systematic chemical name or the chemical formula),
802 (i) the established name (as defined in subparagraph (2) ) of
803 the drug, if such there be; and (ii) in case it is fabricated from
804 two or more ingredients, the established name and quantity of
805 each active ingredient, including the kind and quantity or
806 proportion of any alcohol and also including, whether active or



22 HOUSE -  No. 5746 [Jan.

807 not, the established name and quantity or proportion of any
808 bromides, ether, chloroform, acetanilid, acetphenetidin, amido-
809 pyrine, antipyrine, atropine, hyoscine, hyoscyamine, arsenic,
810 digitalis, digitalis glucosides, mercury, ouabain, strophanthin,
811 strychnine, thyroid, or any derivative or preparation of any
812 such substances, contained therein: Provided, That the require-
813 ment for stating the quantity of the active ingredients, other
814 than the quantity of those specifically named in this paragraph,
815 shall apply only to prescription drugs; and (B) for any prescrip-
816 0°n drug the established name of such drug or ingredient, as
817 the case may be, on such label (and on any labeling on which a
818 name for such drug or ingredient is used) is printed prominent-
819 ly and in type at least half as large as that used thereon for
820 any proprietary name or designation for such drug or in-
821 gredient: and Provided, That to the extent that compliance
822 with the requirements of clause (A) (ii) or clause (B) of this
823 subparagraph is impracticable, exemptions shall be allowed
824 under regulations promulgated by the______________or under
825 the Federal Act.
826 (2) As used in this paragraph (e), the term “established
827 name,” with respect to a drug or ingredient thereof, means (A)
828 the applicable official name designated pursuant to section 508
829 of the Federal Act, or (B) if there is no such name and such
830 drug, or such ingredient, is an article recognized in an official
831 compendium, then the official title thereof in such corn-
832 pendium or (C) if neither clause (A) nor clause (B) of this
833 subparagraph applies, then the common or usual name, if any,
834 of such drug or of such ingredient: Provided, further, That
835 where clause (B) of this subparagraph applies to an article
836 recognized in the United States Pharmacopoeia and in the
837 Homeopathic Pharmacopoeia under different official titles, the
838 official title used in the United States Pharmacopoeia shal|>
839 apply unless it is labeled and offered for sale as a homeopathic
840 drug, in which case the official title used in the Homeopathic
841 Pharmacopoeia shall apply.
842 (j) Unless its labeling bears (1) adequate directions for use;
843 and (2) such adequate warnings against use in those pathologi-
844 cal conditions or by children where its use may be dangerous
845 to health, or against unsafe dosage or methods or duration of
846 administration or application, in such manner and form, as are
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necessary for the protection of users; Provided, That where any 
requirement of clause ( 1) of this paragraph, as applied to any 
drug or device, is not necessary for the protection of the public 
health, the______________ shall promulgate regulations ex
empting such drug or device from such requirements: Provided 
further, That articles exempted under regulations issued under 
Section 502 (f) of the Federal Act may also be exempt.

(g) If it purports to be a drug the name of which is 
recognized in an official compendium, unless it is packaged and 
labeled as prescribed therein: Provided, That the method of 
packing may be modified with the consent of the
________________ , or if consent is obtained under the Federal
Act. Whenever a drug is recognized in both the United States 
Pharmacopoeia and the Homeopathic Pharmacopoeia of the 
United States, it shall be subject to the requirements of the 
United States Pharmacopoeia with respect to packaging and 
labeling unless it is labeled and offered for sale as a homeo
pathic drug, in which case it shall be subject to the provisions 
of the Homeopathic Pharmacopoeia of the United States and 
not to those of the United States Pharmacopoeia: Provided 
further, That in the event of inconsistency between the 
requirements of this paragraph and those of paragraph (e) as to 
the name by which the drug or its ingredients shall be 
designated, the requirements of paragraph (e) shall prevail.

(h) If it has been found by the________________ or under
the Federal Act to be a drug liable to deterioration, unless it is 
packaged in such form and manner, and its label bears a 
statement of such precautions, as the regulations issued by
the_________________or under the Federal Act require as
necessary for the protection of public health. No such regula
tion shall be established for any drug recognized in an official
compendium until the_________________ shall have informed
the appropriate body charged with the revision of such com
pendium of the need for such packaging or labeling require
ments and such body shall have failed within a reasonable time 
to prescribe such requirements.

(i) (1) If it is a drug and its container is so made, formed, 
or filled as to be misleading; or

(2) If it is an imitation of another drug; or
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886 (3) If it is offered for sale under the name of another
887 drug.
888 (j) If it is dangerous to health when used in the dosage, or
889 with the frequency or duration prescribed, recommended, or
890 suggested in the labeling thereof.
891 (k) If it is or purports to be, or is represented as a drug
892 composed wholly or partly of insulin, unless ( 1) it is from a
893 batch with respect to which a certificate or release has been
894 issued pursuant to section 506 of the Federal Act, and (2) such
895 certificate or release is in effect with respect to such drug.
896 (l) If it is, or purports to be, or is represented as a drug
897 composed wholly or partly of any kind of penicillin, strepto-
898 mycin, chlortetracycline, chloramphenicol, bacitracin, or any
899 other antibiotic drug, or any derivative thereof, unless (1) it is
900 from a batch with respect to which a certificate or release has
901 been issued pursuant to section 507 of the Federal Act, and (2)
902 such certificate or release is in effect with respect to such
903 drug: Provided, That this paragraph shall not apply to any drug
904 or class of drugs exempted by regulations promulgated under
905 section 507(c) or (d) of the Federal Act. For the purpose of
906 this subsection the term “antibiotic drug” means any drug
907 intended for use by man containing any quantity of any
908 chemical substance which is produced by micro-organisms and
909 which has the capacity to inhibit or destroy micro-organisms in
910 dilute solution (including, the chemically synthesized equivalent
911 of any such substance).
912 (m) If it is a color additive, the intended use of which in or
913 on drugs is for the purpose of coloring only, unless its
914 packaging and labeling are in conformity with such packaging
915 and labeling requirements applicable to such color additive,
916 prescribed under the provisions of section 14(b) or of the|
917 Federal Act.
918 (n) In the case of any prescription drug distributed or
919 offered for sale in this State, unless the manufacturer, packer,
920 or distributor thereof includes in all advertisements and other
921 descriptive printed matter issued or caused to be issued by the
922 manufacturer, packer, or distributor with respect to that drug a
923 true statement of (1) the established name, as defined in
924 section \6(e) {2) of this Act, printed prominently and in type
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925 at least half as large as that used for any trade or brand name
926 thereof, (2) the formula showing quantitatively each ingredient
927 of such drug to the extent required for labels under section
928 502(e) of the Federal Act, and (3) such other information in
929 brief summary relating to side effects, contraindications, and
930 effectiveness as shall be required in regulations issued under the
931 Federal Act.
932 (o) If a trademark, trade name or other identifying mark,
933 imprint or device of another or any likeness of the foregoing
934 has been placed thereon or upon its container with intent to
935 defraud.
936 (p) Drugs and devices which are, in accordance with the
937 practice of the trade, to be processed, labeled or repacked in
938 substantial quantities at establishments other than those where
939 originally processed or packed shall be exempt from any
940 labeling or packaging requirements of this Act, Provided that
941 such drugs and devices are being delivered, manufactured,
942 processed, labeled, repacked or otherwise held in compliance
943 with regulations issued by the_______________ , or under the
944 Federal Act.
945 Section 17. (a) A drug intended for use by man
946 which — (A) is a habit-forming drug to which section 16(d)
947 applies; or (B) because of its toxicity or other potentiality for
948 harmful effect, or the method of its use, or the collateral
949 measures necessary to its use, is not safe for use except under
950 the supervision of a practitioner licensed by law to administer
951 such drug; or (C) is limited by an approved application under
952 section 505 of the Federal Act or section 18 of this act to use
953 under the professional supervision of a practitioner licensed by
954 law to administer such drug, shall be dispensed only (i) upon a
955 written prescription of a practitioner licensed by law to 

^956 administer such drug, or (ii) upon an oral prescription of such
957 practitioner which is reduced promptly to writing and filed by
958 the pharmacist, or (iii) by refilling any such written or oral
959 prescription if such refilling is authorized by the prescriber
960 either in the original prescription or by oral order which is
961 reduced promptly to writing and filed by the pharmacist. If
962 any prescription for such drug does not indicate the times it
963 may be refilled, if any, such prescription may not be refilled
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964 unless the pharmacist is subsequently authorized to do so by
965 the practitioner. The act of dispensing a drug contrary to the
966 provisions of this paragraph shall be deemed to be an act which
967 results in a drug being misbranded while held for sale.
968 (b) Any drug dispensed by filling or refilling a written or
969 oral prescription of a practitioner licensed by law to administer
970 such drug shall be exempt from the requirements of section 16, ^
971 except subsections (a), (i) (2) and (3), (k), and (l), and th e ’
972 packaging requirements of subsections (g) and (h), if the drug
973 bears a label containing the name and address of the dispenser,
974 the serial number and date of the prescription or of its filling,
975 the name of the prescriber and, if stated in the prescription,
976 the name of the patient, and the directions for use and
977 cautionary statements, if any, contained in such prescription.
978 This exemption shall not apply to any drugs dispensed in the
979 course of the conduct of a business of dispensing drugs
980 pursuant to diagnosis by mail, or to a drug dispensed in
981 violation of paragraph (a) of this section.
982 (c) The___________________ may, by regulation, remove
983 drugs subject to section 16(d) and section 18 from the
984 requirements of paragraph (a) of this section when such
985 requirements are not necessary for the protection of the public
986 health. Drugs removed from the prescription requirements of
987 the Federal Act by regulations issued thereunder may also, by
988 regulations issued by the_______________ , be removed from
989 the requirement of paragraph (a).
990 (d) A drug which is subject to paragraph (a) of this section
991 shall be deemed to be misbranded if at any time prior to
992 dispensing its label fails to bear the statement “Caution:
993 Federal Law Prohibits Dispensing Without Prescription,” or
994 “Caution: State Law Prohibits Dispensing Without Prescrij^
995 tion.” A drug to which paragraph (a) of this section does now
996 apply shall be deemed to be misbranded if at any time prior to
997 dispensing its label bears the caution statement quoted in the
998 preceding sentence.
999 (e) Nothing in this section shall be construed to relieve any

1000 person from any requirement prescribed by or under authority
1001 of law with respect to drugs now included or which may
1002 hereafter be included within the classifications of narcotic
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1003 drugs or marihuana as defined in the applicable Federal and
1004 State laws relating to narcotic drugs and marihuana.

11005 Section 18. (a) No person shall sell, deliver, offer for sale,
1006 hold for sale or give away any new drug unless ( 1) an
1007 application with respect thereto has been approved and said
1008 approval has not been withdrawn under section 505 of the 
'4)09 Federal Act, or (2) when not subject to the Federal Act, unless 
.010 such drug has been tested and has been found to be safe for
1011 use and effective in use under the conditions prescribed,
1012 recommended, or suggested in the labeling thereof, and prior to
1013 selling or offering for sale such drug, there has been filed with
1014 the_________________an application setting forth (a) full re-
1015 ports of investigations which have been made to show whether
1016 or not such drug is safe for use and whether such drug is
1017 effective in use; (b) a full list of the articles used as corn-
1018 ponents of such drug; (c) a full statement of the composition
1019 of such drug\(d)  a full description of the methods used in, and
1020 the facilities and controls used for, the manufacture, process-
1021 ing, and packing of such drug; (e) such samples of such drug and
1022 of the articles used as components thereof as the
1023 _________________ may require; and (f) specimens of the
1024 labeling proposed to be used for such drug.
1025 (b) An application provided for in subsection (a) (2) shall
1026 become effective on the one hundred eightieth day after the
1027 filing thereof, except that if the_____________ finds, after due
1028 notice to the applicant and giving him an opportunity for a
1029 hearing, ( 1) that the drug is not safe or not effective for use
1030 under the conditions prescribed, recommended or suggested in
1031 the proposed labeling thereof; or (2) the methods used in, and
1032 the facilities and controls used for, the manufacture, processing, 
1333 and packing of such drugs are inadequate to preserve its 
*^4 identity, strength, quality, and purity; or (3) based on a fair
1035 evaluation of all material facts, such labeling is false or
1036 misleading in any particular; he shall, prior to the effective date
1037 of the application, issue an order refusing to permit the
1038 application to become effective.
1039 (c) An order refusing to permit an application under this
1040 section to become effective may be revoked by the
1041 __________________
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1042 (d) The______________shall promulgate regulations for ex-
1043 empting from the operation of the foregoing subsections of this
1044 section drugs intended solely for investigational use by experts
1045 qualified by scientific training and experience to investigate the
1046 safety and effectiveness of drugs. Such regulations may, within
1047 the discretion of the______________ among other conditions
1048 relating to the protection of the public health, provide for
1049 conditioning such exemption upon —
1050 ( 1) the submission to the________________, before any
1051 clinical testing of a new drug is undertaken, of reports, by the
1052 manufacturer or the sponsor of the investigation of such drug,
1053 of preclinical tests (including tests on animals) of such drug
1054 adequate to justify the proposed clinical testing;
1055 (2) the manufacturer or the sponsor of the investigation of a
1056 new drug proposed to be distributed to investigators for clinical
1057 testing obtaining a signed agreement from each of such in-
1058 vestigators that patients to whom the drug is administered will
1059 be under his personal supervision, or under the supervision of
1060 investigators responsible to him, and that he will not supply
1061 such drug to any other investigator, or to clinics, for adminis-
1062 tration to human beings; and
1063 (3) the establishment and maintenance of such records, and
1064 the making of such reports to the____________________, by
1065 the manufacturer or the sponsor of the investigation of such
1066 drug, of data (including but not limited to analytical reports by
1067 investigators) obtained as the result of such investigational use
1068 of such drug, as the_____________finds will enable him to
1069 evaluate the safety and effectiveness of such drug in the event
1070 of the filing of an application pursuant to subsection (b).
1071 Such regulations shall provide that such exemption shall be
1072 conditioned upon the manufacturer, or the sponsor of the
1073 investigation, requiring that experts using such drugs for investi^
1074 gational purposes certify to such manufacturer or sponsor that
1075 they will inform any human beings to whom such drugs, or
1076 any controls used in connection therewith, are being adminis-
1077 tered, or their representatives, that such drugs are being used
1078 for investigational purposes and will obtain the consent of such
1079 human beings or their representatives, except where they deem
1080 it not feasible or, in their professional judgment, contrary to
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the best interests of such human beings. Nothing in this 
subsection shall be construed to require any clinical investigator 
to submit directly to the_____________ reports on the investi
gational use of drugs; Provided, That the regulations adopted 
under section 505(i) of the Federal Act shall be the regulations
in this State; Provided further, That the___________ may, in
his discretion promulgate regulations whether or not in accor
dance with regulations promulgated under the Federal Act.

(e) (1) In the case of any drug for which an approval of an 
application filed pursuant to this section is in effect, the 
applicant shall establish and maintain such records, and make
such reports to the_________________ of data relating to
clinical experience and other data or information, received or 
otherwise obtained by such applicant with respect to such
drug, as the_________________ may by general regulation, or
by order with respect to such application, prescribe: Provided, 
however, That regulations and orders issued under this sub
section and under subsection (d ) shall have due regard for the 
professional ethics of the medical profession and the interests
of patients and shall provide, where the_________________
deems it to be appropriate, for the examination, upon request, 
by the persons to whom such regulations or orders are ap
plicable, of similar information received or otherwise obtained 
by the_________________

1105 (2) Every person required under this section to maintain
1106 records, and every person in charge or custody thereof, shall,
1107 upon request of an officer or employee designated by the
1108 ________________ _ permit such officer or employee at all
1109 reasonable times to have access to and copy and certify such
1110 records.
1111 if) The________________ _ m a y , after affording an oppor-

.1112 tunity for public hearing and judicial appeal, revoke an ap- 
■4113 plication approved pursuant to this section if he finds that the
1114 drug, based on evidence acquired after such approval, may not
1115 be safe or effective for its intended use, or that the facilities or
1116 controls used in the manufacture, processing, or labeling of
1117 such drug may present a hazard to the public health.
1118 (g) This section shall not apply -
1119 (1) to a drug sold in this State or introduced into
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1120 interstate commerce at any time prior to the enactment of the
1121 Federal Act, if its labeling contained the same representations
1122 concerning the conditions of its use; or
1123 (2) to any drug which is licensed under the Public
1124 Health Service Act of July 1, 1944 (58 stat. 682, as amended; 42
1125 U. S. C. 201 et seq.) or under the animal Virus-Serum-Toxin Act
1126 of March 4, 1913 (13 stat. 832; 21 U. S. C. 151 et seq.); or
1127 (3) to any drug which is subject to section 16(1) of this
1128 Act.
1129 Section 19. A cosmetic shall be deemed to be adulterated —
1130 (a) If it bears or contains any poisonous or deleterious
1131 substance which may render it injurious to users under the
1132 conditions of use prescribed in the labeling or advertisement
1133 thereof, or under such conditions of use as are customary or
1134 usual. Provided, That this provision shall not apply to coaltar
1135 hair dye, the label of which bears the following legend con-
1136 spicuously displayed thereof; “Caution — This product contains
1137 ingredients which may cause skin irritation on certain in- 
11 38 dividuals and a preliminary test according to accompanying 
1 139 directions should first be made. This product must not be used 
1)40 for dyeing the eyelashes or eyebrows; to do so may cause
1141 blindness,” and the labeling of which bears adequate directions
1142 for such preliminary testing. For the purpose of the paragraph
1143 and paragraph (e) the term “hair dye” shall not include eyelash
1144 dyes or eyebrow dyes.
1145 (b ) If it consists in whole on in part of any filthy, putrid, or 
1J46 decomposed substance.
1147 (c) If it has been produced, prepared, packed, or held under
1148 insanitary conditions whereby it may have become con-
1149 taminated with filth, or whereby it may have been rendered 
] 150 injurious to health.
1151 (d) If its container is composed, in whole or in part, of ani
1152 poisonous or deleterious substance which may render the c o *  
] 153 tents injurious to health.
1 154 (e) If it is not a hair dye and it is, or it bears or contains a
1155 color additive which is unsafe within the meaning of (the 
1 156 Federal Act) (section 14(a) ).
1157 Section 20. A cosmetic shall be deemed to be mis-
1158 branded:
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1159 (a) (1) If its labeling is false or misleading in any particular.
1160 (2) If its labeling or packaging fails to conform with the
1161 requirements of section 21 of this Act.
1162 (b) If in package form unless it bears a label containing (1)
1163 the name and place of business of the manufacturer, packer, or
1164 distributor; and (2) an accurate statement of the quanity of the 
*165 contents in terms of weight, measure, or numerical count,
1166 which statement shall be separately and accurately stated in a
1167 uniform location upon the principal display panel of the
1168 label: Provided, That under clause (2) of this paragraph reason-
1169 able variations shall be permitted, and exemptions as to small
1170 packages shall be established by regulations prescribed by
1171 sthe--------------------------------—
1172 (c) If any word, statement, or other information required by
1173 or under authority of this Act to appear on the label or 
H 74 labeling is not prominently placed thereon with such con- 
11 I S  spicuousness (as compared with other words, statements,
1176 designs, or devices, in the labeling) and in such terms as to
1177 render it likely to be read and understood by the ordinary
1178 individual under customary conditions of purchase and use.
1179 (d) If its container is so made, formed or filled as to be
1180 misleading.
1181 (e) If it is a color additive, unless its packaging and labeling 
H82 are in conformity with such packaging and labeling require- 
H 8 3 ments applicable to such color additive prescribed under the
1184 provisions of the Federal Act. This paragraph shall not apply to
1185 packages of color additives which, with respect to their use for
1186 cosmetics, are marketed and intended for use only in or on
1187 hair dyes (as defined in the last sentence of section 19(a)).
1188 (/) A cosmetic which is, in accordance with the practice of 

189 the trade, to be processed, labeled or repacked in substantial
*H90 quantities at an establishment other than the establishment
1191 where it was originally processed or packed, is exempted from
1192 the affirmative labeling requirements of this Act while it is in
1193 transit in commerce from the one establishment to the other, if
1194 such transit is made in good faith for such completion purposes
1195 only; but it is otherwise subject to all applicable provisions of
1196 this Act.
1197 Section 21. (a) All labels of consumer commodities, as
1198 defined by this Act, shall conform with the requirements for
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1199 the declaration of net quantity of contents of section 4 of the
1200 Fair Packaging and Labeling Act (15 U.S.C. 1451, et seq.) and
1201 the regulations promulgated pursuant thereto; Provided, That
1202 consumer commodities exempted from such requirements of 
1 203 section 4 of the Fair Packaging and Labeling Act shall also be
1204 exempt from this subsection.
1205 (b) The label of any package of a consumer commodity
1206 which bears a representation as to the number of servings of
1207 such commodity contained in such package shall bear a state-
1208 ment of the net quantity (in terms of weight, measure, or
1209 numerical count) of each such serving.
1210 (c) No person shall distribute or cause to be distributed in
1211 commerce any packaged consumer commodity if any qualifying
1212 words ° r phrases appear in conjunction with the separate state-
1213 ment of the net quantity of contents required by subsection (a),
1214 nothing in this section shall prohibit supplemental state-
1215 nrents, at other places on the package, describing in nondeceptive
1216 terms the net quantity of contents; Provided, That such sup pi e-
1217 mental statements of net quantity of contents shall not include
1218 any term qualifying a unit of weight, measure, or count that;
1219 tends to exaggerate the amount of the commodity contained in
1220 the package.
1221 (40 Whenever the.__________________determines that regula-
1222 tions containing prohibitions or requirements other than those
1223 prescribed by section 21(a) are necessary to prevent the
1224 deception of consumers or to facilitate value comparisons as to
1225 any consumer commodity, the_________________shall pro-
1226 mulgate with respect to that commodity regulations effective
1227 to -
1228 ( 1) establish and define standards for the character- 
1 229 izati°n of the size of a package enclosing any consumer com-
1230 modify, which may be used to supplement the label statement^
1231 ne  ̂ Quantity of contents of packages containing such corn-
1232 modity, but this paragraph shall not be construed as au-
1233 thorizing any limitation on the size, shape, weight dimensions,
1234 or number of packages which may be used to enclose any
1235 commodity;
1236 (2) regulate the placement upon any package containing
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] 237 any commodity or upon any label affixed to such com-
1238 modity, of any printed matter stating or representing by im-
1239 plication that such commodity is offered for retail sale at a
1240 price lower than the ordinary and customary retail sale price or
1241 that a retail sale price advantage is accorded to purchasers
1242 thereof by reason of the size of that package or the quanity of
1243 its contents;
$244 (3) require that the label on each package of a consumer
1245 commodity bear (A) the common or usual name of such con-
1246 sumer commodity, if any, and (B) in case such consumer.
1247 commodity consists of two or more ingredients, the common
1248 or usual name of each such ingredient listed in order of
1249 decreasing predominance, but nothing in this paragraph shall be
1250 deemed to require that any trade secret be divulged; or
1251 (4) prevent the nonfunctional slack-fill of packages con-
1252 taining consumer commodities.
1253 For the purposes of paragraph (4) of this subsection, a
1254 package shall be deemed to be nonfunctionally slack-filled if it
1255 's filled of substantially'less than its capacity for reasons other
1256 than (A) protection of the contents of such package or (B) the
1257 requirements of machines used for enclosing the contents in
1258 such package; Provided, That the___________________ may
1259 adopt any regulations promulgated pursuant to the Fair
1260 Packaging and Labeling Act which shall have the force and
1261 effect of law in this State;
1262 Section 22. (a) An advertisement of a food, drug, device, or
1263 cosmetic shall be deemed to be false if it is false or misleading
1264 ' n any particular.
1265 (6) For the purpose of this Act the advertisement of a drug
1266 or device representing it to have any effect in albuminuria, 
'.267 appendicitis, arteriosclerosis, blood poison, bone disease, 

f^£68 Bright’s disease, cancer, carbuncles, cholegystitis, diabetes,
1269 diptheria, dropsy, erysipelas, gallstones, heart and vascular
1270 diseases, high blood pressure, mastoiditis, measles, meningitis,
1271 mumps, nephritis, 'otitis media, paralysis, pneumonia, polio-
1272 myelitis (infantile paralysis), prostate gland disorders, pyelitis,
1273 scarlet fever, sexual impotence, sinus infection, smallpox, tuber-
1274 culosis, tumors, typhoid, uremia, veneral disease, shall also be
1275 deemed to be false, except that no advertisement not in vio-
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1276 lation of subsection (a) shall be deemed to be false under this
1277 subsection if it is disseminated only to members of the
1278 medical, dental, or veterinary professions, or appears only in
1279 the scientific periodicals of these professions, or is disseminated
1280 only for the purpose of public-health education by persons not
1281 commercially interested, directly or indirectly, in the sale of
1282 such drugs or devices: Provided, That whenever theg
1283 _________________ determines than an advance in medical®
L284 science has made any type of self-medication safe as to any of
1285 the diseases named above, the________________ shall by regu-
1286 lation authorize the advertisement of drugs having curative or
1287 therapeutic effect for such disease, subject to such conditions
1288 and restrictions as the_________________ may deem necessary
1289 in the interests of public health: Provided, That this sub-
1290 section shall not be construed as indicating that self-medication
1291 for diseases other than those named herein is safe or
1292 efficacious.
1293 Section 23. (a) The authority to promulgate regulations for
1294 the efficient enforcement of this act is hereby vested in
1295 the_____________ . The______________ is hereby authorized to
1296 make the regulations promulgated under this act conform,
1297 insofar as practicable, with those promulgated under the Fed-
1298 eral Act.
1299 (b) Hearings authorized or required by this act shall be
1300 conducted by the,______________ or such officer, agent, or
1301 employee as the_______________may designate for the pur-
1302 pose.
1303  ̂ (c) All pesticide chemical regulations and their amendments
1304 now or hereafter adopted under authority of the Federal Food,
1305 Drug, and Cosmetic Act are the pesticide chemical regulations
1306 in this State. However, the,_____________may adopt a reguF
1307 tion which prescribes tolerances for pesticides in finished f o *
1308 in this State whether or not in accordance with regulations
1309 promulgated under the Federal Act.
1310 (d) All food additive regulations and their amendments now
1311 or hereafter adopted under authority of the Federal Food,
1312 Drug, and Cosmetic Act are the food additive regulations in
1313 this State. However, the_____________ may adopt a regulation
1314 which prescribes conditions under which a food additive may
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1315 be used in this State whether or not in accordance with
1316 regulations promulgated under the Federal Act.
1317 (e) All color additive regulations and their amendments now
1318 or hereafter adopted under authority of the Federal Food,
1319 Drug, and Cosmetic Act are the color additive regulations in
1320 t ^ s State. However, the_____________ may adopt a regulation
'321 which prescribes conditions under which a color additive may 
r 322 he used in this State whether or not in accordance with
1323 regulations promulgated under the Federal Act.
1324 (f) All special dietary use regulations and their amendments
1325 now or hereafter adopted under authority of the Federal Food,
1326 Drug, and Cosmetic Act are the special dietary use regulations
1327 in this State. However, the__________ may, if he finds it
1328 necessary to inform purchasers of the value of a food for
1329 special dietary use, prescribe special dietary use regulations
1330 whether or not in accordance with regulations promulgated
1331 under the Federal Act.
1332 (?) All regulations and their amendments now or hereafter
1333 adopted under the Fair Packaging and Labeling Act shall be the
1334 regulations in this State. However, the_______________ may,
1335 if he finds it necessary in the interest of consumers, prescribe
1336 packaging and labeling regulations for consumer commodities,
1337 whether or not in accordance with regulations promulgated
1338 under the Federal Act; Provided, That no such regulations shall
1339 be promulgated which are contrary to the labeling requirements
1340 for the net quantity of contents required pursuant to section 4
1341 of the Fair Packaging and Labeling Act and the regulations
1342 promulgated thereunder.
1343 (h) A Federal regulation automatically adopted pursuant to
1344 this Act takes effect in this State on the date it becomes
*'345 effective as a Federal regulation. The.________________shall

^/346 publish all other proposed regulations in (the official State
1347 newspaper) (publications prescribed by the------------------------ ).
1348 A person who may be adversely affected by a regulation may,
1349 within 30 days after publication of any other regulation, file
1350 with the_______________ , in writing objections and a request
1351 for a hearings. The timely filing of substantial objections to a
1352 Federal regulation automatically adopted stays the effect of the
1353 regulation in the State of__________ _____
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1354 If no substantial objections are received and no hearing is
1355 requested within 30 days after publication of a proposed
1356 regulation, it shall take effect on a date set by the-------
1357 ___________The effective date shall be at least 60 days after
1358 the time for filing objections has expired.
1359 If timely substantial objections are made to a Federal
1360 regulation within 30 days after it is automatically adopted or
1361 to a proposed regulation within 30 days after it is published, |
1362 the_______________ , after notice, shall conduct a public
1363 hearing to receive evidence on the issues raised by the objec-
1364 tions. Any interested person or his representative may be
1365 heard. The_________________ shall act upon objections by
1366 order and shall mail the order to objectors by certified mail as
1367 soon after the hearing as practicable. The order shall be based
1368 on substantial evidence in the record of the hearing. If the
1369 order concerns a Federal regulation, it may reinstate, rescind or
1370 modify it. If the order concerns a proposed regulation, it may
1371 withdraw it or set an effective date for the regulation as
1372 published or as modified by the order. The effective date shall
1373 be at least 60 days after publication of the order.
1374 Section 24. (a) For purposes of enforcement of this act,
1375 the________________or any of his authorized agents, are au-
1376 thorized upon presenting appropriate credentials to the owner,
1377 operator or agent in charge, (1) to enter at reasonable times
1378 any factory, warehouse or establishment in which food, drugs,
1379 devices or cosmetics are manufactured, processed, or packed or
1380 held for introduction into commerce or after such introduction
1381 or to enter any vehicle being used to transport or hold such
1382 food, drugs, devices or cosmetics in commerce; and (2) to
1383 inspect at reasonable times and within reasonable limits and in
1384 a reasonable manner such factory, warehouse, establishment or
1385 vehicle and all pertinent equipment, finished and unfinish^*
1386 materials, containers and labeling therein, and to obtain sam-
1387 pies necessary to the endorsement' of this act. In the case of
1388 any factory, warehouse, establishment or counsulting labora-
1389 tory in which prescription drugs are manufactured, processed,
1390 packed or held, the inspection shall extend to all things therein
1391 (including records, fdes, papers, processes, controls and facili-
1392 ties) bearing on whether prescription drugs which are adul-
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terated or misbranded within the meaning of this act or which 
may not be manufactured, introduced into commerce or sold 
or offered for sale by reason of any provision of this act, have 
been or are being manufactured, processed, packed, transported 
or held in any such place or otherwise bearing on violation of 
this act. No inspection authorized for prescription drugs by the 
preceding sentence shall extend to (A) financial data, (B) sales 
data other than shipment data, (C) pricing data, (D) personnel 
data (other than data, relating to new drugs and antibiotic 
drugs, subject to reporting and inspection under regulations 
lawfully issued pursuant to section 505(i) or (j) or section 
507(d) or (g) of the Federal Act, and data, relating to other 
drugs, which in the case of a new drug would be subject to 
reporting or inspection under lawful regulations issued pursuant 
to section 5050) of the Federal Act). Such inspection shall be 
commenced and completed with reasonable promptness. The 
provisions of the second sentence of this subsection shall not 
apply to:

(i) pharmacies which maintain establishments in con
formance with___ (State)______ laws regulating the
practice of pharmacy and medicine and which are 
regularly engaged in dispensing prescription drugs, 
upon prescriptions of practitioners licensed to admin
ister such drugs to patients under the care of such 
practitioners in the course of their professional prac
tice and which do not, either through a subsidiary or 
otherwise, manufacture, prepare, propagate, compound 
or process drugs for sale other than in the regular 
course of their business of dispensing or selling drugs 
at retail;

(ii) practitioners licensed by law to prescribe or administer 
drugs and who manufacture, prepare, propagate, com
pound or process drugs solely for use in the course of 
their professional practice;

(iii) persons who manufacture, prepare, propagate, com
pound or process drugs solely for use in research, 
teaching or chemical analysis and not for sale;

(iv) such other classes of persons as the_______________ _
may by regulation exempt from the application of this 
section upon a finding that inspection as applied to
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such classes of persons in accordance with this section 
is not necessary for the protection of the public 
health.

(3) to have access to and to copy all records of carriers in 
commerce showing the movement in commerce of any food, 
drug, device, or cosmetics, or the holding thereof during or 
after such movement, and the quantity, shipper and consignee 
thereof: Provided, That evidence obtained under this subsection 
shall not be used in a criminal prosecution of the person from 
whom obtained; and Provided further, That carriers shall not 
be subject to the other provisions of this act by reason of their 
receipt, carriage, holding, or delivery of food, drugs, devices, or 
cosmetics in the usual course of business as carriers.

(b) Upon completion of any such inspection of a factory,
warehouse, consulting laboratory or other establishment and 
prior to leaving the premises, the authorized agent making the 
inspection shall give to the owner, operator or agent in charge 
a report in writing setting forth any conditions or practices 
observed by him which in his judgment indicate that any food, 
drug, device or cosmetic in such establishment (1) consists in 
whole or in part of any filthy, putrid, or decomposed sub
stance or (2) has been prepared, packed or held under insani
tary conditions whereby it may have become contaminated 
with filth or whereby it may have been rendered injurious to 
health. A copy of such report shall be sent promptly to 
the________________ .

(c) If the authorized agent making any such inspection of a
factory, warehouse or other establishment has obtained any 
sample in the course of the inspection, upon completion of the 
inspection and prior to leaving the premises, he shall give to 
the owner, operator, or agent in charge a receipt describing the 
samples obtained. *

(d) When in the course of any such inspection of a factory 
or other establishment where food is manufactured, processed 
or packed, the officer or employee making the inspection 
obtains a sample of any such food and an analysis is made of 
such sample for the purpose of ascertaining whether such food 
consists in whole or in part of any filthy, putrid, or decom
posed substance or is otherwise unfit for food, a copy of the
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1472 results of such analysis shall be furnished promptly to the
1473 owner, operator or agent in charge.

11474 Section 25. (a) The________________ may cause to be pub-
1475 lished from time to time reports summarizing all judgments,
1476 decrees, and court orders which have been rendered under this
1477 act, including the nature of the charge and the disposition 
*78 thereof.

t479 (b) The________________may also cause to be disseminated
1480 such information regarding food, drugs, devices, and cosmetics
1481 as the_______________ deems necessary in the interest of
1482 public health and the protection of the consumer against fraud.
1483 Nothing in this section shall be construed to prohibit the
1484 _________________ from collecting, reporting, and illustrating
1485 the results of the investigations of the________________
1486 Section 26. If any provision of this act is declared unconsti-
1487 tutional or the applicability thereof to any person or circum-
1488 stances is held invalid, the constitutionality of the remainder of
1489 the act and applicability thereof to other persons and circum-
1490 stances shall not be affected thereby.
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