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By Mr. Feeney of Boston, petition of Michael Paul Feeney for
legislation to repeal the law authorizing the use of voting ma-
chines. Election Laws.

In the Year One Thousand Nine Hundred and Seventy-Three.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 54 of the General Laws is hereby amended by
2 striking out sections 26 through 39, inclusive, and inserting in
3 place thereof the following fourteen sections:
4 Section 26. The state secretary shall, at the expense of the
5 commonwealth, provide every city and town for use at every
6 precinct or division of a precinct therein under the provisions
7 of section seven A with a state ballot box and counting
8 apparatus approved by the state ballot law commission.
9 Section 27. The state secretary shall provide every city and

10 town with suitable blank forms and envelopes for all certifi-
-1 1 cates, copies of records and returns required to be made at his
12 office, with such printed directions thereon as he may deem
13 necessary; and such other blank forms and suggestions and
14 instructions, as will assist the election officers in the per-

-1 5 formance of their duties. The clerks of the courts of the several
16 counties shall in like manner provide cities and towns with
17 suitable blank forms and envelopes for all certificates, copies of
18 records and returns required to be made to the county
19 commissioners and boards of examiners.
20 Whoever willfully or maliciously injures, tampers with or
21 destroys a ballot box or any of the blank forms or apparatus
22 furnished to a city or town under this section or section
23 twenty-six shall be punished by a fine of not more than five
24 hundred dollars or by imprisonment for not more than one
25 year.
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Section 28. The clerk of each city or town shall provide
therein a place for the safe keeping of the ballot boxes [and
counting apparatus] furnished by the commonwealth, and used
in such city or town. He shall have the care and custody
thereof, and see that they are kept in good order and repair.
The custody, care and repair of all such ballot boxes and
apparatus shall be at the expense of the city or town, but shall
be subject to the supervision and control of the state
who may, at the expense of the commonwealth, subject to
approval as provided in section thirty-two, cause necessary
improvements to be made in any of such ballot boxes or
apparatus.
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38 Section 29. If a state ballot box becomes defective or is lost

or destroyed, the state secretary, upon application by the city
or town clerk, shall provide another ballot box at the expense
of such city or town.
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42 Section 30. The clerk of every city and of every town

divided into voting precincts shall furnish to the clerk of each
voting precinct a seal of suitable device, with a designation
thereon of such precinct; and such seal shall be used in sealing
ail envelopes or other containers required by law to be used at
elections. The clerk of the precinct shall retain custody of the
seal, and shall, at the end of his term of office, deliver it, with
the records of the precinct and other official documents in his
custody, to the city or town clerk. As amended St. 1943,
c. 310, § 1.
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Section 31. Every city and town clerk shall send to the
election officers at each polling place, before the opening of
the polls on the day of an election or meeting at which the
same are required to be used, the ballot box, blank forms and
counting and other apparatus.
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Section 32. No member of the state ballot law commission
shall have any pecuniary interest, directly or indirectly, in any
ballot box or counting apparatus. They shall, at such times,
under such conditions, and after such public notice as they
shall determine, examine ballot boxes and counting apparatus,
and shall file with the state secretary their written approval of
all ballot boxes and counting apparatus which in their judge-
ment conform to the requirements of the law.
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If any ballot box or counting apparatus approved and
prescribed by said commission in accordance with this and the
following section shall, in the judgment of the commission at
any time thereafter, by reason of the enactment of further
requirements, cease to conform to the requirements of law, the
commission shall notify the state secretary thereof, who shall
forthwith send a copy of such notice to every city and town
clerk; and no such ballot box or counting apparatus shall be
used at any primary, caucus or election until, upon examina-
tion by said commission, it shall in their judgment conform to
all the requirements of law, and shall be approved in the
manner herein provided.
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Section 33. No system of casting or counting ballots which
employs electrical or electronic tabulating equipment or data
processing equipment, or which employs special marking links
or punch card devices in the marking of ballots, shall be used
by any city or town without prior authorization of the state
secretary. Said secretary may, for the purpose of assisting in
the evaluation of a system, approve its use in any city or town.
Prior to such approval, specimens and plans of any marking
devices or equipment and minimum specifications of tabulation
equipment utilized by such system shall be filed with said
secretary by the manufacturers or distributors of said devices
and equipment.
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Section 34. Ballot boxes shall have sufficient locks and keys
or seal fastenings, and shall contain mechanical devices for
receiving, registering and cancelling every ballot deposited
therein; but no such box shall record any distinguishing
number or mark upon a ballot. No ballot box or counting
apparatus, not approved in accordance with this and the
preceding section, shall be used at any election, primary or
caucus; nor shall any such ballot boxes or counting apparatus
be used except in accordance with the laws relating to pri-
maries and elections.
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Section 35. If the system employed makes use of a com-
puter, or similar counting units for the tabulation of the vote
case either on paper ballots or punched cards, the city or town
clerk shall designate, no later than one week prior to the date
of the primary, preliminary election or election, a tabulation
center where such ballots or cards shall be counted. Said clerk
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105 shall also require that a program for the counting of the votes,
prepared by a suitably skilled technician, be in readiness for
use in said computer or counting unit, no later than the fourth
day prior to the primary, preliminary election or election; and
shall cause to be prepared a set of ballots or punched cards,
whichever is appropriate, so marked or perforated as to ade-
quately test the programmed computer or counting unit, to
demonstrate its rejection of cards or ballots which
more votes for any office than the voter is entitled to, and to
test any other contents of the program which in the opinion of
the clerk may have a bearing upon the accuracy of the count
to be made by such computer or counting unit.
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Section 36. For any tabulating center designated under
section thirty-three F, the mayor or the board of selectmen
shall appoint, in conformity with sections eleven to twenty-
two, inclusive, the following election officers: a warden, a
deputy warden, a clerk and deputy clerk, and no less than six
inspectors, with a deputy for each.
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Each city or town chairman of a political party may appoint
in writing a qualified computer expert to monitor the elec-
tronic counting of ballots at such tabulating center. He shall be
assigned by the presiding officer to a position within the center
which will enable him to observe all operations.
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The warden shall be the presiding officer at the tabulation
center, and shall assign to the inspectors such duties as will
insure the accurate and complete tabulation of the ballots, in
accordance with such rules and regulations for the operation of
such center as are promulgated by the office of the state
secretary.
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Fach precinct shall be tabulated separately. The sheet

showing the result, as printed by the computer or tabulating
unit, shall be fastened to the precinct record for transmittal to
the office of the city or town clerk, and the warden and clerk
shall be responsible for said sheet and shall each sign it. Each
precinct tabulation sheet shall show the total number of names
checked on the voting lists, the total number of ballots cast,
the names of all persons voted for, the number of votes for
each person and the title of the office for which he was a
candidate, the number of blanK ballots tor each oil ice and the
number of affirmative and negative votes in answer to any
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question submitted to the voters. The machine record shall be
added to the precinct record sheet showing absentee ballot and
hand-counted ballot totals, and the precinct record sheet shall
then be signed by the precinct warden and clerk. The presiding
officer at the tabulation center, or such election officer as he
shall designate, shall then publicly and in the presence of the
other election officers, audibly and distinctly, announce the
number of votes cast for each candidate for each office, and
the number of affirmative and negative votes cast upon any
question. Such announcement may be made for each precinct,
as soon as the precinct record has been completed.
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Any ballot or card which is rejected by the computer or
counting unit, or which is mutilated so that it cannot be
inserted in the computer or counting unit, shall be counted by
hand by two inspectors of different political parties, and the
result of the count of all such ballots shall be entered
separately on the precinct record sheet, and added to the
machine tabulated totals and the absentee ballot and other
totals thereon. No such rejected or mutilated ballot shall be
repunched for inserting into the computer or tabulating unit.
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Section 37. The ballot law commission shall make regula-
tions for the use of the ballot boxes and counting apparatus
approved by it, and suitable instructions for the voters in cities
and towns where such ballot boxes and counting apparatus are
used shall be prepared and furnished by the state secretary.
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Section 3S. No ballot box or counting apparatus shall be
used at a primary, caucus or election until it has been
inspected and approved under the direction of the state
secretary.
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Section 39. When ballot boxes are purchased by the com-
monwealth or by a city or town, the persons of whom the
purchase is made shall give to the state secretary, city or town
clerk or election commissioners, as the case may be, a bond
with sufficient sureties to keep such ballot boxes in working
order for two years. Such persons shall also give a bond with
sufficient sureties, conditioned to defend and indemnify the
commonwealth or cities and towns purchasing, or leasing, and
using the ballot boxes against any suit at law or in equity and
lor the expense, damage or inconvenience which they may
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incur or suffer by reason of any suit brought against them for
infringement of patents or other rights, arising from the
purchase, lease, or use of such ballot boxes.
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