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(Chapter 78 of the Resolves of 1971)

RESOLVE PROVIDING FOR AN INVESTIGATION AND STUDY BY A
SPECIAL COMMISSION RELATIVE TO THE REGULATION OF THE
LOCATION AND OPERATION OF ELECTRIC UTILITY GENERATION
AND TRANSMISSION FACILITIES AND OTHER MATTERS.

Resolved, That a special commission to consist of two members
of the Senate, five members of the house of representatives, th
commissioner of public works or his designee, the commissioner
natural resources or his designee, the chairman of the public health
council or his designee and six persons appointed by the governor.
is hereby established for the purpose of making an investigation
and study of the regulatory procedures employed by the commor
wealth and by its political subdivisions relative to the location
iperation of electric utility generation and transmission faciliti
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electric power transmission; 1515, to protect municipal park, forest
and conservation lands; 2031, requiring the installation of electric
substations underground by electric companies; and 3039, relating
to location of thermal power plants.

Said commission is also directed specifically to consult federal
and regional bodies concerned with production and transmission of
electric energy during the course of its investigation and study.

Said commission may travel without the commonwealth.

Approved November 3, 1971
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On Thursday, January 13, 1972, the Massachusetts Electric,
Power Plant Siting Commission held an organizational meeting in
room 472 of the State House, Boston, Massachusetts, to discuss the
establishment of an agenda for the Commission. Created for the
purpose of making an investigation and study of the regulatory
procedures employed by the Commonwealth relative to the loca-
tion and operation of electric utility generation and transmission
facilities, The Special Commission since that date has met in
executive session on six separate occasions and has conducted two
public hearings. The Special Commission has also set personally
with Congressman Torbert H. Macdonald, Chairman, Federal Sub-
committee on Communications and Power; Mr. Gene Autry, Vice
President, Florida Power and Light Co.; Mr. Paul J. Sullivan, Vice
President, Western Massachusetts Electric Company; Mr. Harry
Mochon, Director, the New England Power Exchange (NEPEX);
Mr. Oswald Greger, Chairman, Washington’s Thermal Power Plant
Site Evaluation Council; Mr. Norman B. Livermore, Secretary, Calif-
ornia’s Resources Agency; and Mr. Walter Cavignaro, Chief
Engineer, California’s Public Utility Commission. The Siting Com-
mission has toured the New England Power Pool’s (NEPOOL)
headquarters in West Springfield, Mass., and Boston Edison’s
Pilgrim Power Plant station in Plymouth, Mass. Finally, the Com-
mission has been in touch with representatives of Maine, Vermont,
New Hampshire, Connecticut, New York, Maryland, Arizona, New
Mexico, Oregon, Washington, California and Florida in regards to
their experience in the area of electric power plant siting.

This report constitutes a compilation of some of the facts which
the Commission has gathered thus far during the course ol its
study.

®{)c Commontoealtf) of iflagaarijugetts
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On January 27, 1972, the Massachusetts Electric Power Plant
Siting Commission met with Congressman Torbert H. Macdonald,
Chairman, House Interstate and Foreign Commerce Subcommittee
on Communications and Power. Also present at the meeting were

Kurt Borchardt, majority counsel to the subcommittee, and
Mr. Ben Tram, minority counsel. The general purpose of the
meeting was to discuss the power plant legislation which was
before Congress, and specifically Congressman Macdonald’s sub-
committee, for consideration.

Legislation in the area of electric power plant siting was
originally introduced late in 1969 as a result of the increased
number of power blackouts and various other related problems.
The power plant legislation now before Congress addresses two
related problems:

1. How to ensure the minimum damage to the environment in
construction and operation of major electric power facilities;

2. How to ensure that the rising tide of environmental objec-
tions to power facilities does not delay licensing and construction
so that areas of the nation suffer shortages of electricity.

Two bills are presently before Congress in this area. The
Administration’s bill (HR5277) would encourage the states to
establish power siting agencies and would grant the Department of
the Interior residual federal authority over siting questions. The bill
would require site certification proceedings for all major power
facilities, regardless of whether there was a threat of delay. A
second bill (HR6970), sponsored by Rep. Macdonald, would estab-
lish a federal arbitration procedure to be invoked by the utilities in
order to overcome unnecessary delays. The latest version of the
Macdonald bill authorizes establishment of state agencies upon
certification by the Governors, witli no provisions for federal
approval of the agencies. *

Congressman Macdonald’s bill is based on Ihree main concepts
I . to strengthen credibility. The administrative agencies

presently are confronted with a credibility gap. For example,
environmental groups have been dissatisfied with the AFC’s past
decisions;

MEETING WITH CONGRESSMAN TORBERT H, MACDONALD
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2. since the adversary process lias not worked well in this area,
one particular agency must have the power to resolve the conflicts,
such as between the utilities and environmentalists. The Macdonald
bill establishes a procedure which has elements of both the
adversary process and of informal arbitration meetings;

3. in the area of judicial review, the question is whether the
agency should be in a position to (a) review the entire decision or
(£>) just determine whether or not the correct procedures had been
followed in arriving at the decision. The Macdonald bill limits the
agency's power to the latter.

Congressman Macdonald’s bill would establish a three-member
board which would be balanced among the various positions.

Power plant siting is primarily a question of land-use. Mac-
donald’s bill would leave the States alone in settling the issue
unless (1) there is a deadlock on the state level, or (2) there are no
adequate procedures established on a state level. (An example of
such a situation as described in (2) would be where a utility
company could go ahead with construction without having to be
checked by state agencies and environmental groups. In such a
situation, the federal government would step in.) If the state
agency is competent to make a decision, and the correct proce-
dures are followed, then its decision stands. (All power plant siting
bills before Congress would provide for federal preemption of state
authority to decide on land-use questions associated with major
electric facilities. The states’ interest in preserving that authority
has been represented before Congress by the National Association
of Regulatory Utility Commissioners, an organization of state
agencies which regulate carriers and utilities.)

In regards to the qualifications of such a state agency, the
federal government under the Macdonald bill would be satisfied if
the Governor of the state certifies that the state has a qualified
agency for this area. (If someone wishes to challenge the validity
of the agency in question, he may do so). However, if the situation
exists where several state agencies come into play, each with the
power to veto the entire project despite what the other agencies
have concluded, then that state would probably not meet the
requirements of the Macdonald bill.

Congressman Macdonald’s bill docs not deal with inter-state
problems, but rather handles only Ultra-state problems. Mr.
Borchardt stated that it was his opinion that under 405 (a) (2) ot
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the bill, an individual state could decide not to have any power
plants built within its boundaries whatsoever.

One difference between Congressman Macdonald’s bill and the
Administration’s bill is that, while the Administration bill specifies
that no power plants may be built without first obtaining a
“construction permit”, Macdonald’s bill does not contain such a

* requirement. Instead, Macdonald’s bill leaves the law where it is at
present. Thus, for example, nuclear power plants would still have
to obtain permits from the AEC, while the Federal Power Commis-
sion’s requirements for certification would also have to be met.

In conclusion, Congressman Macdonald and his staff felt that the
siting issue resolved itself into two competing objectives;

(1) to provide adequate, reliable, and economical bulk power
supply to meet reasonable power needs; and (2) in meeting with
such needs, to protect the environment, to conserve natural
resources and to plan the proper use of available lands.

Mr. Borchardt added one personal observation for this Special
Commission’s consideration. He did not feel that Congress would
be receptive to the problems involved in the area of power plant
siting until the “big crunch” (ie. massive blackouts) took place.
Mr. Borchardt, however, feels that the crunch will come unless we
take affirmative action now. In fact, Mr. Borchardt personally
envisioned the power crisis as supplanting Viet Nam as the raging
topic of our day by the late 1970’5.

*
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On Friday, March 3, 1972, the Massachusetts Electric Power
Plant Siting Commission met with representatives of the New
England Power Pool (NEPOOL) at their headquarters in West
Springfield, Massachusetts. In attendance for NEPOOL were
Mr. Paul J. Sullivan, Vice President, Western Massachusetts Electric
Company; and Mr. Harry Mochan, Director, New England Poweffo
Exchange. The purpose of the meeting was to inform this Special
Commission of the role which the New England Power Pool has
assumed in the total electric power picture for New England.

The New England Power Pool (NEPOOL) is a voluntary associa-
tion of the public utilities in New England, created for the purpose
of overseeing the generation and transmission of electricity in our
region. This coordination among the electric utility companies,
which had previously been done informally for a number of years
through a so-called Planning Committee, began to take a more
formal structure in 1966. The parameters of what was to even-
tually become NEPOOL began to take shape at that time in
regards to the generation and transmission of electricity, with two
major objectives surfacing: 1. the need to provide for central
dispatching; and 2. the need to provide for joint planning. In 1969
a Working Committee was formed, with membership open to all
utility companies and the representatives of various regulatory
agencies. On September 1, 1971, the formal document was signed
creating NEPOOL, with the effective date being November I, 1971,
(The New England Power Exchange had been in operation for
several months before that date.)

The New England Power Pool’s participants are a regional
organization which is subject to the input of a number of federal
and state agencies as well as local companies and groups. On the
federal level, NEPOOL is subject to the Atomic Energy Commis-
sion, the Environmental Protection Agency, the Army Corps ol
Engineers, the Federal Power Commission, the Securities Exchange
Commission, and the Department of the Interior. On the state
level, the Department of Public Utilities, the Department ot Public
Health, the Department of Natural Resources, and the Department
of Public Works have varying amounts of authority over the
operations of NEPOOL and its member utility companies. Finally,
the New England River Basins Commissions and the Ntw England

MEETING WITH NEW ENGLAND POWER POOL
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Energy Policy Staff also have the opportunity to put a certain
amount of input into NEPOOL.

In order to carry out this regional approach to the generation
and transmission of electricity, NEPOOL in turn is broken down
primarily into two branches, the New England Power Exchange
(NEPEX) and the New England Planning Committee (NEPEAN).
NEPEX serves as the operating section of NEPOOL, while
NEPLAN serves as the planning section.

The New England Power Exchange (NEPEX) is the master
control center which coordinates and directs the operation of all
major electric power generation and transmission facilities in New
England. NEPEX is responsible for the bulk power supply in New
England and handles over 97% of all the electricity generated in
this region.

By working on a regional basis, NEPEX expects to improve
reliability and lower the cost of electricity to the average con-
sumer. Located in West Springfield, NEPEX works through four
satellite control centers at key locations in New England; 1. Con-
necticut Valley Electricity Exchange (CONVEX); 2. Rhode Island,
Eastern Massachusetts, Vermont Energy Control (REMVEC);
3. Maine Power Exchange; and 4. New Hampshire Control Center.
NEPEX went to the use of these satellites for several reasons:
1. promise of improved reliability, particularly in the eventuality

that the master control in West Springfield experiences difficulty;
2. less expense involved through the use of these satellites as
collection points; and 3. the satellites allow NEPEX to decentralize
in the case of major disturbance (ie. 1965 Northeast power black-
out). Finally, NEPEX also coordinates the operation of the power
system in New England with those serving neighboring New York
and Canada, again with an expected increase in reliability for all of
the systems involved.

The New England Planning Committee (NEPLAN) serves as the
planning section of NEPOOL. NEPLAN has been active for three
years, having done only informal planning before that time. Its
basic function is to make load forecasts which the utilities use in
planning generating plant additions and upratings so as to meet the
predicted loads. While presently planning for the year 1990,
NEPLAN's basic projections cover only a ten-year period. These
ten-year load forecasts are in turn corrected twice each year. The
utility companies then use these projections to help them deter-
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mine the amount of generation they will need to cover the load,
together with a certain percentage of the total load kept in reserve.
This reserve, which is not maintained merely as a surplus, is meant
to handle all possible contingencies that may arise, thus insuring
that the whole system does not collapse. Twenty to twenty-two
percent of the1' total load is usually allowed and planned for as
reserve. (This 20% reserve figure is based on the probability that
on one occasion during every ten-year period the reserve will prove
inadequate to meet the demand, thus requiring emergency
measures. If this reserve figure is lowered to 15%, you increase the
chance for an insufficient supply during a ten-year period by
almost 100%.) These plans, however, are disrupted and made
inaccurate when a power plant, originally scheduled for operation
by a certain date, is significantly delayed beyond that date. This
lowers the reserve capacibilities, which in effect increases the
chances of the system not being able to meet the demand. For
example, we do not presently have the 20% reserve which was
originally planned for 1972, primarily because certain power plants
have not gone into operation at the originally scheduled date. This
has increased our chances of experiencing a power shortage during
a peak period.
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On March 16 and 17, 1972, members of the Massachusetts
Power Plant Siting Commission met with Mr. Gene Autry, Vice
President, Florida Power and Light Company. The purpose of the

*- meeting was to discuss the generating and transmission facilities
operated by Florida Power and Light at Turkey Point, Florida.
Turkey Point has received national attention in that Florida Power
and Light has made substantial economic commitments to mini-
mize the facility’s environmental impact, and that the delays at the
plant have placed the Florida Power Supply in jeopardy.

Having been connected with the Turkey Point project from its
inception, Mr. Autry was well qualified to discuss the situation
there with the Commission. (Mr. Autry also supplied each member
of the Commission with a 61 page chronology of the events at
Turkey Point). Speaking from a position of vast experience,
Mr. Autry concluded the meeting by (unofficially) recommending
one-stop licensing, preferably at a state level since the local people
would be closer to the situation. He felt that many of the
problems experienced at Turkey Point stemmed from the fact that
Florida did not have a one-stop licensing procedure. (Legislation is
presently before the Florida legislature to establish one-stop
licensing.)

Florida Power and Light supplies 50% of the State and is the
fastest growing electric company in the nation. (Their present total
of 500,000,000KV of generation approximately equals the total
combined generation capacity of Boston Edison and New England
Electric.) With their generating size doubling every five years,
Florida Power and Light has found it imperative to put in new

0 power plants as rapidly as possible. The delaying actions which
various environmental groups have utilized have prevented, how-
ever, many of these plants going into operation on time, often
witli threatening consequences. For example, Florida Power and
Light operated last July with only a 2% reserve capacity, which is
a dangerously low figure; Florida should have a 17%r19% reserve
while Massachusetts operates with a 20%r22% reserve. It took five
years at Turkey Point to obtain all the necessary permits, a
situation which in Mr. Autry’s opinion would be greatly remedied

MEETING WITH MR. GENE AUTRY, VICE PRESIDENT,
FLORIDA POWER AND LIGHT COMPANY
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if there was one-stop licensing. (Mr. Autry added, however, that
most of the delays at Turkey Point arose from construction
problems, but he still felt that one-stop licensing would be
advantageous.) This would eliminate the continued confrontations
the company had with state and county agencies.

Tin Turkey, Point site consists of 4 units, two conventional
plants (430 KV each) and two nuclear plants (760 KV each).
Although the #4 unit is still under construction, Florida Powe(j
and Light hopes to get the #3 unit into at least partial operation
(140KV) by July. Because of the increasing need for power, the
company desperately needs this power for the summer. All that is
presently needed is an operating license from the AEC. Also,
Florida Power and Light, while still searching for other sources of
fuel, is relying on nuclear power for at least the immediate future
because it is cleaner and less expensive than other types of fuel.

Mr. Autry felt that some of the environmentalist groups he had
met with had taken the position of ‘if you don’t know what the
effect will be, then don’t build the plant’. Mr. Autry, however,
pointed out that Florida Power and Light has a legal duty to
provide electricity. Thus, rather than refraining from all action, the
company seeks out the facts and does the best they can. At
Turkey Point, for example, the cooling of the discharge water
presented the biggest problem. Florida Power and Light showed
their environmental concern in this area by going through three
separate environmental plans for cooling the water. The first plan
consisted of a cooling canal which would empty into the bay,
about a mile down from the plant. The second system called for a
canal of several miles in length emptying into Card Sound. The
plan which is being implemented, however, consists of a network
of canals, approximately 150 miles in length, in labyrinth-fashion
spread over an area of several miles.

One of the principal problems confronting Florida Power and
Light at Turkey Point was what Mr. Autry labeled the “moving
target effect”. Florida Power and Light has always been willing to
meet the standards in environmental protection, but these
standards have undergone continuous change, thus reeking havoc
with the company’s planning schedule. For example, at Turkey
Point the focus shifted from fish to young fish, from there to
plankton, then to the vegetation at the bottom of the bay. As
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various environmental groups turned their attention to each sub-
ject, extensive studies were carried out, but no definite harm was
found that could be linked to the power plant’s operation.

The Turkey Point experience has taught Florida Power and
Light that there is no such thing as a “perfect site”, but rather
that each site will have its unique problems and corresponding
critics. Florida Power and Light has learned from Turkey Point and
has attempted to implement new procedures at other sites. For
example, in constructing a nuclear plant on Hutchinson Island,
they consulted with conservationist groups at a very early stage.
The result was that after one conservationist group had given their
approval to one plan for the discharge of cooling waters from the
plant (bay to ocean), a second group brought in another plan
(ocean to ocean) which was more satisfactory to all concerned.
Although it cost Florida Power and Light $lO million to change
from the first plan to the second, the company was satisfied
because now all interests were satisfied, thus saving the company
one large headache.

Mr. Autry also mentioned two items which this Commission
took special note of. First, Florida Power and Light has given the
University of Miami a $320,000 grant with which to conduct
marine research in the experimental ponds at Turkey Point.
Second, the company has leased some of the land under its
transmission lines to nurseries for a dollar a year, while developing
other such areas into bike paths.
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In addition to its study of the regulatory procedures employed
by the Commonwealth in the location and operation of electric
utility generation and transmission facilities, chapter 78 of the
Resolves of 1971 also mandated the Massachusetts Electric Poweq
Plant Siting Commission to study the subject matter of certain
house documents on the topic of power plant siting which were
before the 1971 session of the Legislature. The following bills
constituted those house documents which have come within the
purview of this Special Commission:

H939, directing the department of public utilities to
promulgate rules regarding certain expenses of certain
utility companies; 1131, establishing the department of
public utilities as the responsible planning agency for
proper utility service; 1331, relative to the hazards,
inconveniences and service interruptions of overhead
electric power transmission; 1515, to protect municipal
park, forest and conservation lands; 2031, requiring the
installation of electric substations underground by
electric companies; and 3039, relating to location of
thermal power plants.

The following comprises a breakdown of the aforementioned
bills

H. 939 This bill proposed to authorize and direct the Department
of Public Utilities to promulgate regulations requiring any
public utility which maintains overhead wires to expend
equal funds on research and development to place such
facilities underground as it currently expends on advertising.

H. 1131 This bill proposed to amend chapter 164 of the General
Laws so as to establish the Department of Public Utilities
as the responsible planning agency for the purpose ol
obtaining for all the communities and localities in the
Commonwealth proper utility service at minimum cost
under efficient and economical management.

SCOPE OF STUDY
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The department’s duties would have included surveys to
determine needed and desirable plant improvements and
extensions; interconnections and desirable plant improve-
ments and extensions; interconnections and coordination
between utility systems; joint construction of facilities by
two or more utilities; methods and facilities of operation;
and any change that will produce better service or reduced
costs.

H. 1331 . This bill proposed to amend chapter 166 of the General
Laws in regards to hazards, inconveniences and service
interruptions resulting from overhead electrical power
transmissions.

This bill proposed that no overhead electric power
facility carrying a voltage in excess of fifteen thousand
volts shall be constructed within a radius of ten miles
from the approximate population center or centers of any
city or town having a population in excess of 25,000, or
within a radius of three miles from such center or centers
of any city or town having a population of ten thousand
to twenty-five thousand, or within a radius of one mile
from such center or centers of any city or town having a
population of less then ten thousand.

This bill was not to apply to overhead electric trans-
missions facilities lawfully under construction.

This bill proposed to amend chapters 40 and 45 of the
General Laws so as to prohibit electric transmission lines
from running over or through municipal park land or a
city or town forest except with certain local approval.

H. 1515

H. 2031 This bill proposed to amend chapter 174 of the General
Laws so as to require electrical power and light companies
to install electric substations and all other installations,
except generating plants, underground and covered in such a
manner as to be inaccessible except to personnel of such
electric company.

This bill was concerned with the promulgation of rules
and regulations relative to the location of thermal power

11. 3039
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plants in the Commonwealth.
This bill proposed that the Commonwealth recognize

that not only was there a pressing need for increased
power generation facilities, but there was also a need for
the Commonwealth to ensure through available and
reasonable methods that the locations and operation of
thermal power plants will produce minimal adverse effects*
on the environment, ecology of the land and its wildlife,'
and the ecology of the
aquatic life.

Commonwealth waters and their

This bill proposed to
site evaluation council’’,
based on three premises:

establish a “thermal power plant
The Council’s actions would be

1. to assure that, where applicable, operational safe-
guards are at least as stringent as the criteria established by
the federal government and are technically sufficient for
their welfare and protection;

2. to preserve and protect the quality of the environ-
ment; to enhance the public’s opportunity to enjoy the
aesthetic and recreational benefits of the air, water and
land resources' to promote air cleanliness; and to pursue
beneficial changes in the environment;

3. to provide abundant low-cost electrical energy
The Council was to consist of the directors, administra-

tors, or their designees, of the Departments of Natural
Resources, Public Health, Public Utilities, Commerce and
Development, Community Affairs, and Agriculture; the
Executive Office for Administration and Finance; and the
Civil Defense Agency. The governor would also be
empowered to appoint six private citizens to the Council.
Finally, the air pollution control district wherein an
application for a proposed thermal power plant site is filed
shall appoint a member to the Council.

The Council would have the power to adopt, pro-
mulgate, amend, or rescind suitable rules and regulations
to carry out the provisions of this act.

Provisions of this act were to apply to any stationary

thermal power plant with generating capacity ol
250,000KW or more, and floating thermal power plants ol
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50,000KW or more, including associated transmission lines
installed anywhere within the Commonwealth. No con-
struction of any such facility may be undertaken, after the
effective date of this act, without first obtaining certifica-
tion, except that this act was not to apply to any such
thermal power plant presently operating, or under con-
struction, and its associated transmission lines.

The Council was to receive all applications for thermal
power plant site certification. A fee of $25,000 for each
proposed site, to be applied toward the cost of any study
subsequently authorized, shall accompany the application.
After receiving the application, the Council was to com-
mission its own independent consultant study to measure
the consequences of the proposed site on the environment.
The full cost of the study was to borne by the applicant;
provided the applicant first agreed to any costs over
$25,000.

The Council was to conduct a public hearing in the
county of the proposed site within sixty days of receipt of
an application for site certification.

The Council was to report to the Governor its recom-
mendations for the disposition of any application for
certification within twelve months of receipt. The Gov-
ernor must then approve or reject the application within
sixty days.

Any certification signed by tire Governor shall bind the
Commonwealth or any of its departments, agencies or
divisions.

The approval or‘rejection of an application for certifica-
tion by tiie Governor shall be subject to judicial review
pursuant to the provisions of chapter 30A of the General
Laws.
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On Friday, April 21, 1972, members of this Special Commission
met withrepresentatives of Boston Edison at their Pilgrim plant in
Plymouth, Mass. The following people were in attendance for
Boston Edison: Mr. Ed Howard, Nuclear Project Manager; Mr.
Haynes, Pilgrim Station Division Head; and Mr. Dom Pepi, Station
Construction Division Head.

After being guided on a tour of the facilities at Pilgrim, this
Special Commission attended a lecture and slide discussion conduc-
ted by the representatives of Boston Edison. The meeting cul-
minated with the following list of permits required for the
construction and initial operation of the Pilgrim Station-Unit 1
being made available to this Commission:

Permits Required For Construction And
Initial Operation of Pilgrim Station-Unit I

A special permit to authorize use of the plant site.

B. Commission of Public Safety
1. Permits to Build Structures
2. Permits for Alterations and Repairs

(to existing structures at site)
3. Electrical Wiring Permits
4. Plumbing Permit
5. Elevator Inspection Certificates

C. Board of Health
Disposal Works Construction Permits

D. Fire Department
Fuel Oil Storage

E. Town-General
1. Construct and Repair Sewage Disposal System
2. Permission to work overtime at site

Transmission line tree trimming
4. Permission to cross public ways with overhead wires

I. Town of Plymouth
A. Board of Appeals

TOUR OF PILGRIM PLANT, PLYMOUTH MASSACHUSETTS
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11. Massachusetts Department of Public Works
A. Access Road Connection to Route 3A
B. Placement of Oceanographic Instruments
C. Waterfront Construction and Dredging

D. Transmission Crossings
E. Tree Trimming

111. Massachusetts Department of Public Utilities
A. Transmission-Certificate of Convenience & Necessity
B. Transmission-Right of Eminent Domain
C. Transmission-Exemption From Zoning

IV. Massachusetts Department of Public Health
A. State Examiners of Plumbers:

Sanitary permits for station and recreational areas.
Scope includes:
1. Water supply and distribution
2. Special wastes (corrosive liquids, acids or other

chemicals)
harmful

3. Sanitary drainage
4. Storm drains
5. Plumbing fixtures

B. Board of Environmental Health
*l. Permit to operate heating boiler
*2. Permit to operate temporary startup boiler
* All boilers 3 million BTU/HR

3. Approval of station operating procedures
4. Approval of all inter-connections between city water line

and plant water systems (ie. fire protection, make-up de-
mineralizer)

V. Massachusetts Department of Public Safety
A. Division of Fire Prevention

1. Fuel storage permits
2. Use of explosives

B. Board of Boiler Rules
1. Heating boiler operating permits
2. Pressure vessel inspection certificates
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VI

IX

X

XI

h

VII

VIII

Massachusetts Water Resources Commission
A. Salt Water Use Permit
B. Permit to Conduct Marine Hydrology Studies
C. Water Quality Certificate
Massachusetts Department of Natural Resources
A. Breakwater Construction and Dredging Permit
B. Transmission Line Easement in State Forest
Massachusetts StateBoard of Labor & Industries

Boston Edison has registered with the Mass. Board of Labor and
Industries for storage of radioactive sources

United States Atomic Energy Commission
A. Exemption to Place Concrete Before Receipt of an Official

Construction Permit
B. Pilgrim Station Construction Permit
C. Nuclear Fuel Storage

D. Nuclear Source Storage
E. Licensing of Station Operators
F. Pilgrim Station Operating Permit*
United States Army Corps of Engineers
A. Placement of Oceanographic Instruments
B. Waterfront Construction, Dredging and Spoil Disposal

C. Water Refuse (Environmental Protection Agency)
Federal Aviation Administration

A. Meteorology Tower Construction and Lighting

B. Main Off-Gas Stack Construction and Lighting

The Draft Environmental Impact Statement prepared by the AEC
as been circulated for review to the following agencies:

Council on Environmental Quality
Department of Agriculture
Department of the Army, Office of Chief of Engineers
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Department of Commerce
Department of Health, Education and Welfare
Department of Housing and Urban Development
Department of the Interior
Department of Transportation
Environmental Protection Agency
Federal Power Commission
Massachusetts Department of Natural Resources
Massachusetts Water Resources Commission
Board of Selectman, Town of Plymouth
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On July 24& 25, 1972, members of this Special Commission
met with members of the Washington Thermal Power Plant Site
Evaluation Council. In attendance representing Washington’s Coun-
cil were Mr. Oswald Graeger, Chairman; Mr. Joseph LightfootJK
Executive Secretary; and Mr. Charles Murphy, legal counsel. The
purpose of the meeting was to discuss Washington’s siting legisla-
tion, signed into law on February 23, 1970, and to gain an insight
into Washington’s experience under its siting bill.

In Washington, the chairman of the Council is appointed by the
Governor, serves at the governor’s will, and is paid on a per diem
basis. The executive secretary serves at the pleasure of the Council
on a full-time basis. The legal counsel to the Council is officially a
member of the Attorney General’s staff and serves in an advisory
capacity. Washington’s statute also provides for the Attorney
General to appoint either an assistant A. G. or a special assistant
A. G. as “counsel for the environment”. This appointee shall
represent the public and its interest in protecting the quality of the
environment as to each application received by the Council. All
decisions by the Council are made by majority vote. Finally, the
Council operated last year on a budget of $BB,OOO, with an
additional $50,000 in fees supplied to the Council by the utility
companies, as provided for under the statute. Salaries account for
$55,000 of the Council’s expenses.

Washington’s Council has thus far granted only one certificate
under its legislation. Before public hearings were held, the Council
held pre-conference hearings with the applicant every two weeks.
These hearings, which extended over a period of one year, served
to help resolve some of the key issues. These pre-conference
hearings will be continued by the Council as it forsees two or three
more applications from utility companies over the next six months.
This figure is in line with the Council’s estimate that one new
plant per year for the next ten years will be built in either
Washington or Oregon. After that ten-year period, the pace is
predicted to accelerate even faster.

MEETING WITH WASHINGTON’S THERMAL POWER PLANT
SITE EVALUATION COUNCIL
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Washington’s Council does not specifically concern itself with
forecasting the future power needs for the state. While the Council
does, however, review the utility companies ten-year forecasts,
Chairman Graeger stated that he has never witnessed a successful
challenge to these figures. However, a Washington statute (CEPA),
patterned after the National Environmental Policy Act (NEPA),
requires the Council to look at various possible alternatives, such as
buying power from other sources.

In actual practice while handling their first application, the
Council made one significant departure from the written law.
Under the statute, the Council was to report to the governor, who
would then give the matter back to the Council for their recom-
mendations, and then the Council was to give the governor its final
report for his action. Instead, however, the Council just included
its recommendations in its initial report, which was then submitted
to the governor for his action. The following is a breakdown of
Washington’s siting legislation.

WASHINGTON:

R.C.W. (REVISED CODE OF WASHINGTON) 80.50.
Signed by the governor on February 23, 1970.
SECTION 1: POLICY STATEMENT
The text demonstrates the objective of achieving a balance between
the need for power and maintaining the quality of the environ-
ment. Such action will be based on three premises:
1. sufficient operational safeguards will be maintained;
2. to preserve and protect the quality of the environment;
3. to provide abundant low-cost electrical energy.

This section supplies in descriptive language the range of interests
of the several phases of the certification.
The term certification instead of license is used to fit with
terminology embodied in section 7, the Water Quality Act, which
stipulates that states will supply a certification to utilities that
power plants meet or can meet state water quality standards.

SECTION 2: DEFINITIONS
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Membership of Council consists of:
1. Chairman; appointed by Governor, with consent of senate;

2. Directors, administrators, or their designees of;
a. Water pollution control commission
b. Department of water resources
c. Department of fisheries

I
d. Department of game
e. State air pollution control board
f. Department of parks and recreation
g. Department of health
h. Interagency committee for outdoor recreation
i. Department of commerce and economic development
j. Utilities and transportation committee
k. Office of program planning and fiscal management
l. Department of natural resources
m. Planning and community affairs agency
n. Department of Civil defense
o. Department of agriculture

3. Each county wherein an application for a proposed facility is
located shall appoint a member to the Council, to sit with the
Council only when it considers the proposed site for the county
which he represents.

I.To adopt, promulgate, amend, or rescind suitable rules and
regulations to carry out the provisions of this chapter;
2. To develop and apply topical environmental and ecological
guidelines in relation to the type, design, and location of thermal
power plant sites and associated transmission line routes;

3. To prescribe the form, content, and necessary supporting docu-
mentation for site certification;

4. To receive applications for site locations and to investigate the
sufficiency thereof;

SECTION 3; “THERMAL POWER PLANT SITE EVALUATION
COUNCIL”

SECTION 4; COUNCIL POWERS
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5. To conduct hearings on the proposed location of the thermal
power plant sites and, when applicable, the associated transmission
line routes;

6. To prepare written reports to the Governor which shall include:
(a) a statement indicating whether the application is in compliance
with the council’s topical guidelines, (b) criteria specific to the site
and transmission line routing, and (c) a council recommendation as
to the disposition of the application.

Recognizing and understanding that the preparation of specific
criteria could never be so complete as to encompass the applicable
considerations for each and every site submitted for evaluation,
topical guidelines are meant to identify environmental mileposts
from which specific criteria are developed as these may relate to
any one geographical locations.

Provisions of this chapter apply to:
1. Any stationary thermal power plant with generating capacity of
250 KW or more;

Floating thermal power plant of 50 KW or more

3. Transmission lines associated with (1) and (2). No construction
of any such facility may be undertaken after February 23, 1970,
without first obtaining certification.

Provision has been made to require a good faith deposit by any
applicant of $25,000.00 for each site for which certification is
sought. Such funds, plus such additional amounts as may be agreed
upon by the applicant, will be used to pay the cost of an
independent evaluation of the environmental consequences, if any.
from placing a thermal power plant at the identified location. Any
unexpended portions shall be returned to the applicant.

SECTION 5: COMPREHENSIVE GUIDELINES

SECTION 6: POWER PLANT LIMIT DEFINITIONS SCOPE

SECTION 7: SITE APPLICATIONS AND INDEPENDENT STUD-
IES:
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The Attorney General shall appoint either an assistant A.G. or
special assistant A.G. as “counsel for the environment” who shall
represent the public and its interest in protecting the quality of the
environment until such time as the certification is issued or denied.

The Council shall conduct a public hearing in the county of the
proposed site within sixty days of receipt of an application for site
certification. The purpose is to assure the Council that local zoning
and land use planning requirements have been or will be met.

The Council shall report to the Governor its recommendations
within twelve months of receipt, or such later time as is mutually
agreed by the Council and the applicant.

Within sixty days of receipt of the council’s report the Governor
shall approve or reject the application for certification. The
issuance of denial of the certification by the Governor shall be
final as to that application.
The Governor’s action in the matter is final.

This chapter shall govern and control any state laws in conflict
with it.

Subject to the conditions set forth therein any certification signed
by the Governor shall bind the state or any of its departments,
agencies, etc. It is the intent of this section that all other state
agencies, even those with no standing in the matter, be likewise
bound to prevent a side attack on a certification, the result of
which could be costly delay over a case without merit.

SECTION 11: CONFLICT WITH EXISTING LAW:

SECTION 8: COUNSEL FOR THE ENVIRONMENT:

SECTION 9; PUBLIC HEARINGS AND ZONING:

SECTION 10; RECOMMENDATIONS TO GOVERNOR - AP-
PROVAL OR DENIAL OR CERTIFICATION;

SECTION 12: FINALITY: EFFECT OF CERTIFICATION:
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Any certification may be revoked or suspended for cause

SECTION 14: JUDICIAL REVIEW:
The approval or rejection of an application for certification by the
jovernor shall be subject to judicial review.

SECTION 15; ENFORCEMENT OF COMPLIANCE;

The courts are authorized to grant such restraining orders, and
such temporary and permanent injunctive relief as is necessary to
secure compliance with this chapter and/or with a site certification
agreement issued pursuant to this chapter. A fine may also be
assessed by the courts.

Any information fded or submitted pursuant to this chapter shall
always be available to the public for inspection.

If any provision of this act is held invalid, the remainder of the act
is not affected.

MISCELLANEOUS:
The law passed the Senate unanimously and in the House by a
vote of 93 to 3.
The public hearings that would be called by the Council subse-
quent to the informational one would be conducted as contented
cases. Thus, those willing to testify will have their testimony

•subjected to cross-examination by the other side, if such is desired
or indicated. This therefore precludes the presence of those who
are for or against the site but for reasons that are obscure and
cannot necessarily be substantiated by facts or date or techno-
logical information.
Probably the most controversial section of this law is the one
known as the one-stop clause. Washington, however, felt that the
provisions providing for judicial review provided the proper check
and balance to the system.

SECTION 13: REVOCATION OR SUSPENSION OF CERTIFICA-
TION:

SECTION 16: AVAILABILITY OF RECORDS TO THE PUBLIC:

SECTION 90; SEVERABILITY
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On July 26, 1972, members of the Massachusetts Electric Power
Plant Siting Commission met with members of California’s Public
Utilities Commission (PUC). Among those representing California’s
PUC were Mr. Walter J. Cavagnaro, Chief Electrical Engineer; Mij
Richard D. Gravelle, Principal Counsel; and Mr. James F. Haley,
Assistant Director, Utilities Division. The purpose of the meeting
was to discuss the PUC’s role in the siting of power plants in
California and to compare their experience with the present
situation in Massachusetts.

California’s Public Utility Commission regulates only privately-
owned utilities. This, however, amounts to 85% of the total of all
electricity generated in the state. The PUC is provided for in
California’s state constitution. Part of its authority is derived from
the constitution, while the rest has been granted to it by the
legislature. However, coupled with this authority has also been the
statutory duty to provide that California has sufficient electrical
power to meet its needs. In order to help perform its functions,
the PUC has five commissioners, each of whom serve for six years;
one hundred engineers; twenty-five lawyers; and approximately
forty accountants.

With an effective date of July 1, 1970, the Public Utilities
Commission issued General Order No. 131 which was intended to
confer upon itself jurisdiction in the siting area. While the PUC
believed that Order No. 131 had created a form of one-stop
licensing by giving it exclusive jurisdiction in the siting area, the
local state air pollution boards argued that they also had original
jurisdiction in this area. California’s Supreme Court ruled in favor
of the air pollution boards, thus ending any claim of the existence
of one-stop licensing in California. Due to this concurrent jurisdic-
tion several proposed pieces of legislation have been introduced
into the legislature.

The administration’s bill, S.B. 1195, is supported by California’s
Public Utilities Commission and the Resources Agency. S.B. 1195
creates an independent siting board, which is placed outside ol the
PUC. However, the siting board would be required to report to the

MEETING WITH CALIFORNIA’S PUBLIC
UTILITIES COMMISSION
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PUC, with the PUC making the final decision on the application.
This provision of the proposed bill, contained in section 8740 (c)
of the bill, has come under severe attack from local conservationist
groups, most notably the Sierra Club. These groups contend, and
certainly with a great deal of merit, that even if the majority of
the siting board votes to deny the application, section 8740 (c)
enpowers the PUC to overturn the board’s decision and grant the

Application. This would have the effect of greatly emasculating the
siting board’s powers under SB 1 195. The PUC, however, contends
that public opinion would prevent them from overruling a decision
of the siting board except under the most extreme circumstances,
such as where the welfare of the state was involved. The PUC,
however, does forsee one important advantage to SB 1 195: the
review of the state’s electrical needs is separated from the review
of environmental concerns.

California’s PUC is also concerned with compiling annual fore-
casts. They have found, however, that their forecasts do not differ
significantly from those compiled by the utility companies. The
PUC has estimated that California will need twenty new power
plants by 1991. The utility companies are responsible for acquiring
the land for these sites.
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On July 28, 1972, members of the Special Commission met with
Mr. Norman B. Livermore, Secretary, Resources Agency of Califor-
nia; and Mr. Paul Clifton, Executive Secretary, Resources Agencym
The purpose of the meeting was to discuss the Resources Agency
role in the siting of electric power plants in California.

The Resources Agency of California has been dealing with the
siting of electric power plants on an informal basis since 1964. The
informal procedures which developed came under attack several
years ago resulting in the introduction before California’s state
assembly of several siting bills. As was the case with the Public
Utility Commission of California, the Administration’s bill, SB
1195, has received the support of the Resources Agency. This bill
would formalize what had previously been done on an informal
basis.

Mr. Clifton felt that unless California’s legislature passed a bill
this year, it would become increasingly more difficult to deal with
the utilities in the future. He felt that the utility companies’ most
vociferous complaint was against the wishy-washy action on the
part of the state in either granting or denying a site application.
Thus, the utility companies only request to be informed specifical-
ly what is required of them.

Mr. Clifton personally felt that an independent siting agency
should be created, independent of the Public Utility Commission.
This would eliminate the problem of the inherent biases in the
PUC, built up over the years from having regulated the electric
utility companies, from coming into play. While he would prefer to
see the PUC kept out of plant siting, however, Mr. Clifton did not
mean to infer that he could not see any advantages to including
them in the decision making. Finally, Mr. Clifton felt that SB 1 195
had one definite strong point; by not placing the final decision
with the governor, the bill eliminates the granting or denying o( a
site application being formed purely for political reasons.

At a cost of $75,000, the Resources Agency has commissioned
the Rand Corporation to make a study ot the electrical power
needs of the state of California. Due August 1, the Resources

MEETING WITH RESOURCES AGENCY
OF CALIFORNIA
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Agency has promised to furnish this Special Commission with a
copy of this report.

*
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