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Representative Robert W. Gillette of Pembroke 
Representative Daniel L. Joyce, Jr. of Woburn 
Representative James B. Moseley of Hamilton 
Representative Norton C. O’Brien of Boston 
Representative Carl R. Ohlson of West Bridgewater 
Representative C. Vincent Shea of Worcester 
Representative Norman S. Weinberg of Boston 
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1 Ordered, That the Committee on Government Regulations be
2 authorized to sit during the recess of the general court for the purpose
3 of making an investigation and study of the subject matter of current
4 senate document numbered 1183, appendix A, repealing the credit
5 law with regard to the sale of alcoholic beverages; appendix B, repeal-
6 ing the minimum consumer price law with respect to the sale of alco-
7 holic beverages; appendix C, governing appointments to local licensing
8 boards; and current house documents numbered 537, modifying the
9 credit laws relative to the purchase and sale of alcoholic liquors for

10 resale; 942, repealing the minimum consumer price law with respect to
11 the sale of alcoholic beverages; 1332, providing minimum standard
12 retail markups on alcoholic beverages; and 3539, pertaining to the
13 purchase and sale of alcoholic liquors for resale.
14 Said committee shall be provided with quarters in the state house
15 or elsewhere, may hold public hearings, may travel within the com-
16 monwealth, and may expend for clerical and other services and ex-
17 penses such sums as may be appropriated therefor. Said committee shall
18 report to the General Court the results of its investigation and study,
19 and its recommendations, if any, together with drafts of legislation
20 necessary to carry such recommendations into effect by filing the same
21 with the clerk of the house of representatives on or before the last
22 Wednesday of December, nineteen hundred and seventy-two.

Filed by:

Rep. Robert B. Ambler, June 5, 1972 

Adopted in the House, June 13, 1972 

Adopted in the Senate, June 14, 1972



6 HOUSE — No. 5895 [Jan.

fflnmmmtuifalttj uf fHcuiaarhusctls

LETTER OF TRANSMITTAL 

TO THE SENATE 

AND THE

HOUSE OF REPRESENTATIVES

To The Honorable Senate and House of Representatives:

Ladies and Gentlemen: The Committee on Government Regulations
authorized by H.6107, to make an investigation and study relative to the 
minimum consumer price law and the credit law with regard to the pur
chase and sale of alcoholic beverages herewith submits its report and 
recommendations.

Respectfully submitted

Senator McKenna, Chairman 
Senator Cawley
Representative Ambler, Chairman 
Representative Golden 
Representative Chmura 
Representative Conway 
Representative Donovan 
Representative Galotti 
Representative Joyce 

Representative Moseley 

Representative O’Brien
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PAST HISTORY
MINIMUM CONSUMER RESALE PRICE LAW

Section 25-C of Chapter 138 requires the ABCC to approve or disapprove 
minimum consumer prices for items of alcoholic beverages other than malt 
beverages every two months. (See Reference I). This statute remained 
uncontested until the Pioneer Liquor Mart Inc. questioned its validity.1 

11 The Pioneer Liquor Mart maintained that retailers should be able to change 
their own prices. Furthermore, they questioned the ABCC’s right to set and 
regulate prices. In a decision rendered by the Supreme Judicial Court, it 
ruled the ABCC, as provided in Section 25-C, has the right to approve and 
regulate prices submitted by wholesalers, importers and manufacturers, in 
a deliberative fashion based on substantial information and evidence. Failure 
of the ABCC to comply with this ruling resulted in repeated court reversals 
of license suspension imposed by the ABCC for alleged “price-cutting”. It 
was not until 1967, however, that the question arose whether the ABCC 
had based its price approvals on the type of “substantial information or 
evidence” or evidence and independent judgment as required by the Pioneer 
Liquor Mart Case.

This question was first answered in 1967 by the Superior Court in Grant 
Liquor Mart vs. ABCC.- The court found that the ABCC’s right to'approve 
prices was not in question but rather the manner in which it was conducted. 
The court found that the approval system was not based on substantial 
evidence or information and the ABCC had abdicated its responsibility in 
making an independent determination as to whether the prices were ex
cessive or inadequate.

Regardless of this decision the ABCC continued to suspend licenses for 
“alleged price-cutting” until finally the Attorney General’s office had to 
abandon nearly one-hundred cases until a ruling was given by the Supreme 
Judicial Court.

In an attempt to defend the ABCC the Attorney General assisted the 
ABCC to establish Rule 53 (See Reference 2). Basically this rule required 

/a l l  manufacturers and wholesalers to submit adequate information so that 
the ABCC could properly determine “fair prices”.

According to Rule 53, the ABCC was to approve minimum prices on the 
basis that these prices represented a uniform markup for all alcoholic bev
erages. For example, liquors were approved on a 29% markup when sold 
by the bottle and wines on a 50% basis.

In order to prepare a defense for the ABCC, the Attorney General 
investigated the records at the ABCC to substantiate their evidence. It was

1Pioneer Liquor Mart, Inc. vs. Alcliolic Beverage Control Commission 350 Mass. 1. 8. 
2Suffolk Superior Court, Equity #81443.
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at this time, that the Attorney General learned that the approval system was 
based on incorrect information.

According to the investigation conducted by the Attorney General’s 
Office, it was found that filings of bottle prices for liquor between 26% and I  
33% and 44% to 50% for wines.3 Similar discrepancies were found in 
uniform prices per case. (See Reference 3). Wide discrepancies were also 
found among different sized bottles of the same brand. (See Reference 4.)
In still other cases, it was found that markups for different sizes of the same-s 
brand appeared to be completely erratic (See Reference 5). Additionally® 
some filings omitted percentage markup information of any kind. Despite 
those errors, it is interesting to note that the ABGC still supported and 
approved prices.

The ABCC in turn responded by stating that “the information required 
in Rule 53 was not supplied by wholesalers and manufacturers and therefore 
it could not perform it’s function properly.” The ABCC also conducted 
public hearings to iron out these problems; however, the result was either 
no response or no action taken, and thus the problem remained unsolved.

According to the Richardson report, “the price structure information 
furnished under regulation 53 was in no way utilized in the approval process. 
The Commission has from time to time received information from other 
states, but this information has apparently never been utilized by the Com
mission or its staff in approving prices. In any event there is no indication 
that die Commission has ever been influenced by information obtained from 
other sources, or by any factors suggested by the Supreme Court in the 
Pioneer Liquor Mart Case”A

In 1968, a special legislative commission investigated the minimum con
sumer price law, and, in addition to the preceding information, delved into 
the question of whether the ABCC had the capabilities to administer this law 
properly. The commission soon discovered that the ABCC did not have the 
proper staff or resources to set prices in compliance with the legal require
ments set forth by rulings rendered by the Supreme Court. The ABCC stated 
“that in order to comply with this law, several new staff members, such as 
researchers, an auditor and attorney would be required.”5

The Commission concluded its report by stating there are two possibl™^ 
alternatives to follow:

1. Repeal the law.
2. Provide the ABCC with additional resources to increase its staff.

'■'Special Report to Investigate the ABC C  by Elliot Richardson, Attorney General, 1968. 
4Pg. 33, Richardson Report.



1973] HOUSE — No. 5895 9

PRESENT ADMINISTRATION
It is ironical to note that today the issue still remains unresolved. The 

ABCC still approves prices submitted by manufacturers and wholesalers 
without regard to whether or not prices are actually excessive or adequate. 
The ABCC does not base its information on substantial information or evi
dence. Therefore, it is safe to assume that prices are actually set by the 
liquor industry. For whatever reason, the commission has abdicated its 

| ! responsibility. The end result is having a law in the Massachusetts statutes 
which fails to assure the consumers of Massachusetts the protection against 
unfair and excessive prices. This law is also discriminatory to small retailers 
who may have the license suspended for price-cutting and are unable to bear 
the financial responsibilities to bring this matter to court. Finally the mini
mum consumer price law serves a detrimental effect on law enforcement 
procedures in full view of the public eye.

ADDITIONAL ALLEGATIONS
At the public hearing, representatives from the Mass. Package Store 

Association and several additional associations representing small retailers 
voiced their opinion on the necessity of an adequate minimum consumer 
price law for protection of small retailers against price cutting wars with 
larger retailers. Small retailers feel that they are still compelled by this law, 
ineffective as it may be. Furthermore, they feel that larger retailers are 
presently not complying with the prices set by the ABCC.

In order to substantiate this allegation, the committee conducted a state
wide sampling survey for the prices charged by small retailers. The survey 
indicated that 43% of over 200 samplings were selling certain items below 
the published minimum consumer resale prices. For example, one store 
sold a popular brand of wine for $3.59, but according to July-August 1972 
price schedule, this bottle should have been sold at $4.10. In another case a 
quart of whisky sold for $6.25, but according to the minimum consumer 
price schedule it should have cost $6.69. Furthermore, all retailers are re
quired to present in public view a schedule of minimum consumer resale 

I  prices. In this same survey, the committee discovered that only 50% of the 
so-called “small retailers” had this schedule in public view.

In another allegation, small retailers state that the larger retailers or 
“chain stores” are forcing the small businessman out of the industry mainly 
because larger stores are able to charge lower prices. The committee 
was unable to substantiate this allegation because according to our research 
the total number of liquor and malt beverage and wine licensees have re
mained fairly constant. [See Reference 6], For example the total number
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of licenses for the past three years has slightly increased each year. The total 
number of package stores has increased in the past three years. After re
viewing this information and all the preceding allegations, the committee 
can confidently state that the so-called “small retailer” is not being forced 
out of business. A much more important issue here is that the small business
man is risking prosecution by participating in price-cutting to survive in a 
competitive market. The mere presence of this defunct statute allows the 
ABCC to discriminate against small retailers by presenting as the only alter
natives to license suspension, costly court appeals or the financial burden 
of suspension.

ALTERNATIVES
After reviewing the entire scope of this portion of the investigation, the 

committee is presented with the following alternatives:
1. Take no action on the minimum consumer price law.

Problems
A. It allows wholesalers and manufacturers to set prices.
B. The public would not be protected against excessive prices.
C. The ABCC would be able to discriminate against small retailers.
D. Clutters the courts with unnecessary suits.
E. Makes a sham of law enforcement procedures.
F. Would allow a non-functioning statute to remain in the General Laws.

2. Provide the ABCC with the resources to hire a professional consulting 
firm to assist the ABCC in reviewing and determining prices. 
Problems
A. This measure would only temporarily solve the problem because 

the ABCC would be required to hire a consulting firm every two 
months.

B. This measure would prove to be very costly even if prices were 
reviewed on a yearly basis.

3. Provide the ABCC with the proper resources to hire a professional full 
time staff to administer the minimum consumer price law.
Problems
A. It would prove to be very costly and place another burden on the 

taxpayers.
B. It would add to the ever increasing state bureaucracy.
C. It would open the doors for additional staff members.

:’Rcport of the Special Legislative Commission to Investigate the Laws Relating to 
Alcoholic Beverages, 1968.



1973] HOUSE — No. 5895 11

4. Adopt a minimum percentage markup.
Problems
A. Although several surrounding states have enacted a 12% minimum 

markup on all alcoholic beverages (excluding beer), it has not pro
duced any dramatic changes but instead presents a tremendous 
increase in the state budget.

B. This alternative would also allow the ABCC the opportunity to re
quest additional personnel.

The last alternative is the outright repeal of the minimum consumer price 
law. It is the committee’s opinion, after extensive research and analysis, that 
this measure would be the most successful method to solve this problem. 
First of all it would allow retailers to charge prices in a competitive manner 
without the fear of prosecution and would result in lower prices offered 
to the consumer. Cities and towns close to the state borders would be able 
to compete on an equal basis for trade. It is estimated that millions of tax 
dollars are lost each year due to the fact that all retailers must follow 
the minimum consumer price schedule in which prices are substantially 
higher than prices offered in surrounding states. The courts would be relieved 
of a great number of unnecessary cases. Finally, the repeal of the minimum 
consumer price law would promote a more competitive spirit based on 
private initiative and private enterprise.

SUGGESTED LEGISLATION
“Section twenty-five-C of chapter one hundred and thirty-eight of the Gen

eral Laws is hereby repealed.”

t
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SECTION II 
CREDIT LAW

Section 25 of chapter 138 of the General Laws allows wholesalers to I 
extend credit to retailers for the purchase of alcoholic beverages for a 
a period of sixty days. (See Reference 7). If the retailer fails to discharge 
such indebtedness within the sixty day period, the wholesaler is required 
to mail a letter of notice by certified mail to the commission within three||7j 
days after the termination of the credit period. The letter of notice must be 
on forms provided by the Commission, and must contain the name of the 
delinquent licensee, the date of delivery of the alcoholic beverages and the 
amount of indebtedness. Within five days after the receipt of this notice, 
the Commission is required to post the names and addresses of the delinquent 
licensees onto a “delinquent list” which must be distributed to all wholesalers. 
After the Commission compiles such a list, it is given to the M & S Service 
Bureau who in turn sends the names to a computer firm. The computer firm 
categorizes each delinquent licensee into alphabetical order and the num
ber of violations with different creditors. After the list is completed, it is 
sent back to the M & S Service Bureau who in turn distributes the list to 
every wholesaler. This entire operation is done on a daily basis and is 
t< 'ally financed by the wholesalers. Each wholesaler is required to pay a fee 
to support the publication of the delinquent lists.

Any licensee whose name is posted on the delinquent list is prohibited 
to purchase or accept delivery of any alcoholic beverages except for the 
payment in cash on or before delivery. It is also unlawful for a licensee to 
sell or deliver any alcoholic beverages to any licensee whose name is posted 
on the delinquent list.

No licensee is permitted to sell or deliver any alcoholic beverages to 
any licensee whose name has appeared on the delinquent list on two hundred 
and ten or more consecutive days. The licensee whose name has appeared 
on the list for that period of time is prohibited from receiving any delivery of 
alcoholic beverages. When the delinquent licensee discharges the indebted
ness for which he was posted, the licensee who filed the letter of delinquenc>i^p 
is required to notify the Commission within 24 hours. Such a notice must 
be in the form of a certified letter. The Commission is then required to 
remove the delinquent licensee from the list. This task is accomplished by 
the Commission by simply calling the M & S Service Bureau and informing 
them that such a notice was received and the debt has been paid in full. 
The M & S Service Bureau contacts the computer firm, and the delinquent 
licensee’s name is removed from the next daily list.
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PROBLEM AREAS
A perennial argument against the credit law is “why should state govern

ment interfere with private enterprise?” Although this question is well 
taken, several state officials and spokesmen for the industry have indicated 
that some form of credit regulation should be mandatory. They feel that 
the ABCC should not be allowed to actually interfere with private business, 
but instead, the ABCC should act in a supervisory capacity, that is, rep- 

< resent all segments of the industry as well as the public, to insure that each 
party involved receives equal treatment. Furthermore, most state officials 
believe that since Massachusetts is a control state, and since the liquor 
industry contributes approximately 60 million dollars to the state budget 
yearly, some form of credit regulation is essential to the livelihood of the 
industry. According to our preliminary research in this area, we have found 
the credit law to be poorly structured, and that the ABCC has provided in
efficient enforcement and regulation with regard to this law. The ABCC’s 
methods of processing are extremely outdated. Like most state agencies 
today the ABCC appears to be caught within the midst of the ever-increasing 
state bureaucracy. As a result, documents are shuffled from one agency to 
another, job functions become undefined, and the result is that very little 
is accomplished.

Instead of proposing the repeal of the credit law, as some state officials 
advocate, it is within the intentions of this report to research and investigate 
the preceding discrepancies and work toward a feasible solution that would 
satisfy all licensees involved.

Testimony presented at the public hearing from representatives of the 
Massachusetts Package Store Association, indicated that wholesalers some
times “over-react” and place a licensee’s name on the list without warning. 
This is mainly due to the fact that the present credit law statute does not 
utilize a “warning system”. Such a system is presently used by several 
states.** The warning system requires all wholesalers to notify every in
debted retailer, anywhere between five to ten days prior to the termination 
of the credit period: This in turn allows both parties a reasonable period 

*>f time in which to air any differences of opinion.
Representatives of the Mass. Retailers Association have also stated the 

wholesalers make numerous clerical errors and very often place a retailer 
on the list even though the wholesaler is to fault. When questioned by the 
committee, the wholesalers openly admitted that such mistakes were 
possible.

**New Jersey, California, Connecticut, Illinois.
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Another main area of criticism is the lengthy amount of time it takes to 
remove a delinquent licensee from the delinquent list. According to our 
research, this problem is basically caused by the ABCC’s inefficient and 
outmoded method of processing delinquent licensees. For example: If a 
given licensee has not paid his wholesaler the balance within the sixty day 
period, for whatever reason, the wholesaler immediately submits to the 
Commission the name of the delinquent licensee, who in turn notifies the 
M & S Service Bureau, who processes the name onto the delinquent list. This 
entire portion of the operation takes place in a single day. However, if the |  
delinquent licensee discharges his debt with the wholesaler, we found that 
it takes anywhere between five to fifteen days to remove such a licensee 
from the delinquent list. Meanwhile, although the licensee has discharged 
his debt, his name still appears on the delinquent list, thus he is unable to 
purchase any alcoholic beverages.
The Committee discovered many reasons for this extensive delay:

1. Wholesalers are required to notify the commission within 24 hours 
upon the discharge of indebtedness. However, wholesalers are required to 
notify the commission by certified mail. Thus, because of the unreliable 
mail service, the process is delayed up to an additional week. In some cases, 
particularly those involving licensees from the western part of the state, 
the delay may range anywhere between one and two weeks.

2. When a licensee has been delinquent for a lengthy period of time, 
the wholesaler develops the attitude “if I had to wait this long to receive 
my money, I’m going to make him wait a little while”. Upon investigation 
the ABCC is handcuffed because the wholesaler can reply that the notifi
cation was sent and must be lost in the mail.

3. Another problem is that retail licensees frequently pay a representative 
from the wholesaler (salesman) for alcoholic beverages. The salesman in 
turn may forget to turn in the payment. Meanwhile, the clerical department 
at the wholesalers, look into their records, sec that the account is overdue, 
and immediately notify the Commission that such a licensee should be placed 
on the delinquency list. The same problem occurs among licensees who were 
already on the list.

4. Wholesalers also stated that processing checks is very time consuming. ^  
Some wholesalers state that they have to wait up to three days for checks 
to clear the bank. Wholesalers also indicate that they are constantly plagued 
with a number of bad checks. However, our research in this area discovered 
that bad checks occur on a relatively small scale. It was also found that 
only a certain minority of retail licensees were involved with bad checks, 
and that the same minority have had a lengthy history in this area. Upon ex-



1973] HOUSE — No. 5895 15

amining the ABCC’s violation records with regard to this credit law, the 
Committee learned that very few violators have ever been prosecuted. 
Section 25 of chapter 138 provides the ABCC with the authority to prose
cute any violator in this section and after a hearing, if any licensee is found 
guilty of any such violation he shall be subject to a fine up to a thousand 
dollars. The ABCC records clearly indicate that very few licensees have 
ever been found guilty and fined. The so-called “small retailers”, have 

^alleged that larger chain stores are constantly violating the credit law. The 
small retailers maintain that larger stores, because of their larger volume 
of sales are able to obtain extensions of credit past the normal period of 
time. Because of the ABCC’s incomplete records, and their inability to 
investigate such matters, the Committee was totally unable to substantiate 
this allegation.

In order to obtain a better insight of the effects of the credit law upon 
retail licensees, the Committee sent out over a thousand questionnaires to 
retailers throughout the state. The questionnaire was arranged so that re
tailers would have the opportunity to express their views and opinions with 
regard to the credit law.

47 % — in favor of the credit law.
43% — opposed.
10% — expressed no opinion.

Out of the 43% opposed, 22% would be in favor of a credit law if 
various changes were made.

15% would like to see a warning notice system utilized to remove the 
possibility of errors.

5% would be in favor of increasing the credit period to 90 days.
2% would be in favor of a credit law if not applied to seasonal licensees.
10% of the 47% in favor would also like to see a warning system.
Therefore it is safe to assume that 64% of those licensees questioned 

would be in favor of a credit law if a warning system were utilized.
26% would remain opposed and 10% expressed no opinion.

^ It is interesting to note that 10% of those licensees who expressed no 
opinion based their decision on the fact that they were unaware of both 
the law, and the ABCC’s function.

A similar questionnaire was also sent out to every wholesaler within the 
commonwealth and the results were as follows:

75% were in favor of the present credit law.
20% would be in favor if the credit period were reduced to 30 days.
5% expressed no opinion.
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Therefore, the preceding evidence clearly indicates that, with a few modifi
cations. the majority of licensees would be in favor of maintaining a credit 
law.

RECOMMENDATIONS
We have compiled many recommendations with regard to the credit law. 

These recommendations encompass our own findings, a critical self-appraisal 
by the ABCC and suggestions from the various licensees involved. |

We, because of legislative mandate, investigated every aspect of the credit 
law and its effect on both wholesalers and retailers. After an extensive 
investigation, and through a careful analysis of the results, we feel the main 
problems concerning the credit law are the weak structure of the law itself, 
poor administrative procedures now performed by the ABCC, and the un
cooperativeness by the licensees themselves. Therefore, we are extremely 
optimistic that the following recommendations would remedy that situation 
by increasing efficiency and serve the best interest of all licensees involved.

ADMINISTRATIVE RECOMMENDATIONS
\\i recommend the following to the Alcoholic Beverages Control Com

mission :
A. The licensee who extends credit must send a warning notice 

to all indebted licensees ten days prior to the termination of the 
sixty-day credit period. This measure would serve the following 
purposes. It would prevent the numerous clerical billing errors 
performed by wholesalers and create a reasonable period of time 
in which these errors could be checked. It would also provide 
wholesalers documented proof that such a notice was delivered 
and received. Furthermore, it would provide the ABCC with 
the opportunity to spend time on more important issues. Finally, 
it would provide retailers with the necessary safeguards to pre
vent wholesalers from illegally placing their name on the “black
lists”.

B. Within 24 hours- after a licensee becomes delinquent, the licensee |  
who extended the credit shall notify the Commission. The present 
statute provides the creditor up to three days in which to make 
such a report. This amount of time has proved to be too lengthy.
If the ten day period is enacted, it would provide the necessary 
amount of time to solve differences. Because of present poor 
intra-state mail service, wholesalers should be required to notify 
the Commission by telephone within the 24 hour period. This
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would assure all licensees involved of a quick and efficient 
service. It would also eliminate the reporting forms which the 
Committee views to be a wasteful expenditure.

C. The Commission should be required to post the names and ad
dresses of the delinquent licensees within 24 hours upon receipt. 
Again, the efficiency of such processing would be greatly in
creased.

D. The Commission should compose two weekly lists: one known 
as a “Default List” which should state the names and addresses 
of any delinquent licensees reported in default after the termina
tion of the sixty day credit period; the other list should be known 
as the “Non-Delivery List”, setting forth the names and addresses 
of any licensees who have appeared on 30 or more consecutive 
weekly default lists. The commission should publish such lists 
on a weekly basis, specifically on Wednesday of each week. The 
lists would be updated to the preceding Monday and should 
become effective the following Monday. The Commission should 
distribute such lists to every manufacturer and wholesaler. The 
Commission could still utilize the M & S Service Bureau to carry 
out this function.

The present statute requires the Commission to publish a daily 
list comprised of all delinquent licensees. The list is extremely 
misleading and virtually impossible to comprehend. The list is 
also lengthy and has no classifications of delinquent licensees. 
The two list weekly system is patterned after the New Jersey 
law which has proved to be quite successful and has provided 
that state with an extremely efficient method in the determination 
of delinquent licensees.

E. No licensee (wholesaler or manufacturer) shall sell any alco
holic beverage to any licensee whose name is posted on the 
“Default List” except on a C.O.D. basis and no licensee whose 
name is posted on the Default List shall except delivery of any 
alcoholic beverages except on a C.O.D. basis.

F. No licensee (wholesaler or manufacturer) should sell or deliver 
any alcoholic beverages to any licensee whose name has appeared 
on the “Non-Delivery List”, and no licensee whose name has 
appeared on the Non-Delivery List shall accept delivery of any 
alcoholic beverages.

G. 1'he licensee who filed the notice of delinquency within 24 hours 
upon receiving full discharge of the indebtedness, should notify
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the Commission that such indebtedness has been paid in full.
H. Any licensee whose name has appeared on the Default or Non- 

Delivery Lists, and desires to discharge such indebtedness, must 
present the indebted wholesaler with a payment in cash or a 
cashier’s check. This measure is specifically designed to speed up 
the process in which a licensee is removed from either list. At 
the same time, it would also provide the wholesaler and the 
Commission documented proof that such a debt was discharged.

In addition to the preceding recommendations, we strongly 
recommend that the Commission take the necessary steps to 
rigidly enforce this statute and prosecute any licensee who 
violates this section. The Commission should also initiate a 
“public-awareness program” for all licensees directly under their 
supervision . This program could be accomplished by holding a 
series of public hearings in which the Commission could explain 
their function and duties and the implementation of any new 
statutes. At the same time, this program would also provide the 
licensees with the opportunity to air their opinions and the diffi
culties which they may encounter.

<
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REFERENCE 1 
HISTORICAL NOTE

1 §25C. Filing of schedule of minimum consumer prices; verification.
2 filing and effective dates; inspection; rules and regulations.
3 (a) No brand of alcoholic beverages shall be sold within the
4 commonwealth to a wholesaler or retailer, and no manufacturer or 

• 5 wholesaler shall sell, offer for sale, solicit any order for, or advertise,
6 any alcoholic beverages, the container of which bears a label stating
7 the brand or the name of the owner or producer, unless a schedule of
8 minimum consumer prices for each such brand of alcoholic beverages
9 shall first have been filed with the commission and is then in effect.

10 (b) Each of the schedules hereinafter referred to shall be in writing
11 duly verified, and filed in the number of copies and forms as required
12 by the commission, and shall contain, with respect to each item, the
13 exact brand or trade name, capacity of package, nature of contents,
14 age and proof where stated on the label; the percentage type of spirits
15 where stated on the label, the minimum consumer resale price of a
16 bottle and of a case, but not a multiple of a bottle or a case price or
17 a fraction of a case price, which prices shall be uniform throughout
18 the commonwealth.
19 (c) Such schedule shall be filed by ( I ) the manufacturer or whole-
20 saler who owns such brand, if licensed by the commission; or (2) a
21 wholesaler selling such brand who is appointed in writing by the
22 brand owner as exclusive agent for the purpose of filing such schedule,
23 if the brand owner is not licensed by the commission, or (3) any
24 wholesaler, with the approval of the commission, in the event that
25 the owner of such brand does not file or is unable to file a schedule
26 or designate an agent for such purpose.
27 (<l) The first schedule shall be filed on or before a date to be fixed
28 by the commission, and the prices therein shall become effective on 

' a date to be fixed by the commission and shall remain in effect for a
j i) period, not exceeding four months, to be fixed by the commission.
31 Subsequent schedules shall be filed at the times and for the periods
32 hereinafter set forth and shall be effective during the periods herein-
33 after set forth: —

34 FILING DATES EFFECTIVE DATES
35 July 1-10 September I - October 3 I
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36
37
38
39
40

41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60 
61 
62
63
64
65
66
67
68
69
70
71
72
73
74
75

September 1-10 
November 1-10 
January 1-10 
March 1-10 
May 1-10

November 1 - December 31 
January 1 - February 28 
March 1 - April 30 
May 1 - June 30 
July 1 - August 31

provided, however, that nothing contained herein shall require any 
manufacturer or wholesaler to file a schedule of minimum consumer 
resale prices for any brand of alcoholic beverages offered for salef'1 
or sold (1 ) to a retailer under a brand which is owned exclusively by 
such retailer and sold within the commonwealth exclusively by such 
retailer; (2) to a church, synagogue or religious organization under 
a brand which is owned exclusively by such manufacturer or whole
saler, if authorized to sell wine to such persons and such wine is sold 
exclusively to such persons; (3) to on-premises retailers under a 
brand which is owned exclusively by such manufacturer or wholesaler 
and is sold by such manufacturer or wholesaler exclusively to such 
retailers for consumption on the premises.

No such filing, however, shall take effect unless within thirty days 
thereafter the commission has approved the said prices as not being 
excessive, inadequate, or unfairly discriminatory.

(e) Within ten days after the filing of each such schedule the com
mission shall make it or a composite thereof available for inspection by 
licensees. All such schedules so filed shall be subject to public in
spection from the time that they are required to be made available for 
inspection by licensees. Each manufacturer and wholesaler shall retain 
in his licensed premises a copy of his filed schedules, and shall, as soon 
as practicable after the tenth day of the month in which such schedules 
are filed, compile, publish and mail to each retailer authorized to sell 
alcoholic beverages for off-premises consumption, a list, to be des
ignated “minimum consumer resale price list”. Such list, as then in 
effect, shall be conspicuously displayed within the interior of the 
licensed premises where sales are made and where they can be readily 
inspected by consumers.

(f) No licensee authorized to sell alcoholic beverages at retail fo™ 
off-premises consumption shall sell, offer to sell, solicit an order for, 
or advertise, any alcoholic beverages at a price less than the minimum 
consumer resale price then in effect, unless written permission of the 
commission is granted for good cause shown and for reasons not 
inconsistent with the purposes of this section and under such terms and 
conditions as the commission deems necessary.
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76 (g) The commission is hereby authorized to make rules which are
77 necessary (1) to prevent circumvention of the provisions of this sec-
78 tion by the offering or giving of any rebate, allowance, free goods,
79 discount or any other thing or service of value; (2) to permit the
80 withdrawal of, an addition to, a deletion from, or an amendment of
81 any schedule containing the minimum consumer retail price of a niod-
82 ification of prices therein, when not inconsistent with the purposes of 

i 83 this section, whenever necessary to avoid practical difficulties or un-
84 necessary hardships to any licensee affected by this section or because
85 of acts or circumstances beyond the control of such licensee, and
86 under such terms and conditions as are necessary to carry out the
87 purposes of this section; (3) to permit the sale at a price less than the
88 minimum consumer resale price of alcoholic beverages which are
89 damaged or deteriorated in quality, or the closeout of a brand for the
90 purpose of discontinuing its sale, under such terms and conditions as
91 are necessary to carry out the purposes of this section; (4) to permit
92 the sale by a retailer of a brand of alcoholic beverages for which a
93 schedule of minimum consumer resale prices has not been and cannot
94 be filed whenever necessary to avoid practical difficulties or unneces-
95 sary hardships to any licensee affected by this section or because of
96 acts or circumstances beyond the control of such licensee, and under
97 terms and conditions as are necessary to carry out the purposes of
98 this section.
99 All schedules filed pursuant to this section shall be subject to public
100 inspection from the time that they arc required to be made available
101 for inspection by licensees, and shall not be considered confidential.
102 For the violation of any provision of this section or any rule or regula-
103 tion duly promulgated under this section, the commission may suspend
104 a lifcensc as follows: — for a first offense, not exceeding six days
105 suspension of license; for a second offense, not exceeding fifteen days
106 suspension of license; and for each subsequent offense, thirty days
107 suspension of license. Each manufacturer and wholesaler shall retain
108 in his licensed premises for inspection by licensees a copy of his filed 

• 09 schedules as then in effect. The commission may make such rules and
110 regulations as shall be appropriate to carry out the purposes of this
111 section. For the purpose of this section alcoholic beverages shall not
112 include malt beverages. Added St. 1952, c. 385, as amended St. 1952,
113 c. 567, § 1.
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REFERENCE 2 
ABCC RULE 53

“With the filing of the minimum consumer resale prices as required 
by General Laws chapter 138, section 25C, it shall be required that 
the following information be supplied, by the filer, for each item therein 
contained: (1) the F.O.B. per case cost at wholesaler’s place of busi
ness (including taxes); (2) the wholesaler’s markup over said cost, I 
expressed in terms of a percentage computed to the nearest tenth of 
one percent; (3) the cost to the retailer of a bottle and of a case; (4) 
the percentage computed to the nearest tenth of one percent, by which 
the filed minimum consumer resale price per case exceeds the retailer’s 
per case cost; (5) the percentage, computed to the nearest tenth of one 
percent, by which the filed minimum consumer resale price per bottle 
exceeds the retailer’s per case cost divided by the number of bottles in 
such case, and (6) such other information as the Commission may 
from time to time require.”

<
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REFERENCE 3

Wine “A” 
Wine “B” 
Wine “C” 
Wine “D” 
Wine “E”

Percentage markup
per case

8.29%
106.83%

2.38%
37.59%
78.75%

t
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REFERENCE 4

Percentage markups as bottle sizes decrease (see Brand “G”, “H”, 
“I” ).

Brand “F ” Scotch Brand “G ” Gin
Hf. Gal. 30.39% Hf. Gal. 23.91%
Qt. 29.95% Qt. 25.37%
Fifth 29.60% Fifth 27.35%
Tenth 29.93% Pt. 28.64%
Hf. Pt. 31.81% Hf. Pt. 28.57%
1.6 oz. 32.69%

Brand “H” Blended Brand “I” Blended
Whiskey Whiskey

Gal. 20.38% Hf. Gal. 7.1%
Hf. Gal. 21.87% Qt. 9.5%
Qt. 22.60% Fifth 8.0%
Fifth 26.20% Pt. 17.1%
Pt. 28.50% Hf. Pt. 18.6%
Hf. Pt. 27.52%

However, numerous cases exist where the relationship is in reverse
(Brands “J” and ‘‘K” ):

Brand “J ” Whiskey Brand “K” Brandy

Qt. 18.84% Gal. 44.17%
Fifth 17.66% Hf. Gal 44.17%
Pt. 8.58% Fifth 30.02%
Hf. Pt. 8.59% Tenth 29.94%

Hf. Pt. 31.68%
1 oz. 27.62%

In other cases the progression seems unusually wide (Brands “L” and
“M”):
Brand “L” Blended Brand “M ” Canadian

Whiskey Whiskey

Hf. Gal. 4.9% Qt. 17.8%
Qt. 11.0% Fifth 17.3%
Fifth 9.7% Pt. 34.4%
Pt. 26.4% Hf. Pt. 41.9%
Hf. Pt. 26.3%



1973] HOUSE — No. 5895 25

REFERENCE 5

In still other cases, markups as between different sizes of the same 
brand appear completely erratic (Brand “N” and “O”) :

Brand “N ” Cordial Brand “O” (Italian Wine)

Hf. Gal. 34.88% Hf. Gal. 55.32%
24 oz. 71.28% Qt. 49.21%
12 oz. 39.28% 25 oz. 39.75%

16 oz. 57.89%
12 oz. 38.88%

8 oz. 51.47%
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REFERENCE 6A

LICENSES (Not including Boston or Seasonal Licenses)
ALL AB WINES & MALT TOTAL

HOTELS 268 8 276
RESTAURANTS 2658 302 2960
TAVERNS 149 1 150
PACKAGE GOODS 1225 785 2010
CLUBS 1322 31 1353

5622 1127 6749

CITY OF BOSTON ONLY
ALL AB WINES & MALT TOTAL

HOTELS 25 0 25
RESTAURANTS 469 72 541
TAVERNS 174 4 178
PACKAGE GOODS 240 45 285
CLUBS 35 18 53

(Drug Package 45)
943 139 1082

SEASONAL LICENSES
ALL AB WINES & MALT TOTAL

HOTELS 111 0 111
RESTAURANTS 365 13 378
TAVERNS 2 0 2
PACKAGE GOODS 127 0 127
CLUBS 151 2 153

756

RECAPITULATION

IF 771

ENTIRE STATE — ANNUAL, SEASONAL & BOSTON
ALL AB WINES & MALT TOTAL

HOTELS 404 8 412
RESTAURANTS 3492 387 3879
TAVERNS 325 5 330
PACKAGE GOODS 1592 830 2422
CLUBS 1508 51 1559

TOTAL 7321 1281 8602
DRUGSTORES 1298

as of JUNE 30, 1970
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REFERENCE 6B

LICENSES (Not including Boston or Seasonal Licenses)
ALL AB W INES & MALT TOTAL

HOTELS 331 3 334
RESTAURANTS 3167 217 3384
TAVERNS 151 1 152
CLUBS 1032 16 1048
PACKAGE GOODS 1230 807 2037

5911 1044 6955

CITY OF BOSTON ONLY
ALL AB WINES & MALT TOTAL

HOTELS 26 0 26
RESTAURANTS 469 39 508
TAVERNS 163 4 167
CLUBS 40 16 56
PACKAGE GOODS 246 42 288

(Drug Package 40)
944 101 1045

SEASONAL LICENSES
ALL AB WINES & MALT TOTAL

HOTELS 74 0 74
RESTAURANTS 242 21 263
TAVERNS 1 0 1
CLUBS 68 1 69
PACKAGE GOODS 126 1 127

511

RECAPITULATION

23 534

ENTIRE STATE — ANNUAL, SEASONAL & BOSTON
ALL AB WINES & MALT TOTAL

HOTELS 431 3 434
RESTAURANTS 3878 277 4155
TAVERNS 315 5 320
CLUBS 1140 33 1173
PACKAGE GOODS 1602 850 2452

TOTAL 7366 1168 8534
DRUG STORES: no information available.

as of JUNE 15, 1972
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REFERENCE 6C

LICENSES (Not including Boston or Seasonal Licenses)
ALL AB WINES & MALT TOTAL

HOTELS 347 4 351
RESTAURANTS 3148 203 3351
TAVERNS 141 1 142
CLUBS 1062 18 1080
PACKAGE GOODS 1235 849 2084 #i

5933
CITY OF BOSTON

1075 7008

ALL AB WINES & MALT TOTAL
HOTELS 27 0 27
RESTAURANTS 473 37 510
TAVERNS 157 4 161
CLUBS 40 16 56
PACKAGE GOODS 221 43 264

(Drug Package 36)
918 100 1018

SEASONAL LICENSES
ALL AB WINES & MALT TOTAL

HOTELS 86 1 87
RESTAURANTS 266 30 296
TAVERNS 0 0 0
CLUBS 75 0 75
PACKAGE GOODS 132 0 132

559
RECAPITULATION

31 590

ENTIRE STATE — ANNUAL, SEASONAL & BOSTON
ALL AB WINES & MALT TOTAL

HOTELS 460 5 465
RESTAURANTS 3887 270 4157

A,

TAVERNS 298 5 303 t
CLUBS 1177 34 1211
PACKAGE GOODS 1588 892 2480

7410 1206 8616
Certificates of Fitness-Drug Stores 1189 
(All do not operate under provisions of §30A)

as of JUNE 6, 1972
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REFERENCE 7

1 Chapter 138, § 25. Lending or borrowing money or receipt of credit
2 by licensees.
3 It shall be unlawful for any licensee under this chapter to loan or
4 borrow money, directly or indirectly, to or from any other licensee
5 under this chapter. It shall be unlawful for any licensee under this
6 chapter to receive or extend credit, directly or indirectly, for alcoholic
7 beverages sold or delivered to any licensee engaged in the sale of
8 alcoholic beverages except in the usual course of business and for a per-
9 iod of not more than sixty days, or for any manufacturer, wholesaler or

10 importer of alcoholic beverages to acquire, retain or own, directly or
11 indirectly, any interest in the business of any licensee under section
12 twelve or for any manufacturer of alcoholic beverages to acquire,
13 retain or own, directly or indirectly, any interest in the business of any
14 licensee under section fifteen. Nothing in this chapter shall require any
15 manufacturer or wholesaler to extend credit to any licensee. The credit
16 period shall be calculated from the date of the delivery of the alcoholic
17 beverages to the purchaser to the date when the purchaser discharges
18 in full the indebtedness for which the credit was extended. If any
19 licensee' does not discharge in full any such indebtedness within such
20 sixty day period, the indebtedness shall be overdue and such licensee
21 shall be delinquent within the meaning of this section. Within three
22 days after a licensee becomes delinquent, the licensee who extended
23 the credit shall mail a letter of notice by certified mail to the com-
24 mission and a copy thereof to the delinquent licensee. The letter of
25 notice shall be in forms provided by the commission. The notice shall
26 contain the name of the delinquent licensee, the date of delivery of the
27 alcoholic beverages and the amount of the indebtedness remaining
28 undischarged. Within five days after receipt of such a letter of notice,
29 the commission shall post the name and address only of the delinquent
30 licensee in a delinquent list containing the names and addresses of all
31 delinquent licensees. Such posting shall constitute notice to all licensees
32 of the delinquency of such licensee.
33 If a licensee is seriously damaged in his business by riot, insurrection,
34 civil disturbance, fire, explosion or by an act of God, so-called, the
35 licensee may file an application with the commission requesting that
36 the provisions of the first paragraph of this section be suspended as to
37 him for a reasonable period. The commission shall set down the appli-
38 cation for hearing within twenty-one days and shall notify all licensees
39 engaged in selling to said applicant of the hearing and give all interested
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parties the right to be heard. Pending such hearing, the commission 
may, after an investigation and determination that the facts as stated 
by the licensee in his application would constitute reasonable grounds 
far relief, order that such licensee shall not be posted as delinquent.
1 f the commission finds it is in the public interest to do so, it may sus- 
f end the application of said first paragraph with respect to the applicant 
for such period as it may consider to be reasonable and in the public 
interest. Such action shall not deprive creditors of all legal rights avail
able to them for the collection of the indebtedness and shall be ' 
contingent on such terms and conditions as the commission shall 
determine.

No licensee under this chapter shall sell or deliver, directly or in
directly, alcoholic beverages to a licensee whose name is posted on the 
delinquent list, except for payment in cash on or before delivery, and 
no licensee who is posted on the delinquent list shall purchase or 
accept delivery of any alcoholic beverages except for payment in cash 
on or before delivery.

No licensee shall sell or deliver any alcoholic beverages to any 
licensee under this chapter whose name has appeared on the delinquent 
list on two hundred and ten or more consecutive days, and no licensee 
whose name has appeared on the delinquent list on two hundred and 
ten or more consecutive days shall purchase or accept delivery of any 
alcoholic beverages. Whenever the license of any licensee whose name 
appears on the delinquent list is transferred, the name of the transferee 
shall appear in the place and stead of the transferor, as of the date of 
license transfer, in the same manner as if no transfer had occurred, 
but the provisions of this sentence shall not apply to transfers of 
licenses by assignees or trustees under a voluntary assignment for the 
benefit of creditors, provided that prior approval of such assignment is 
obtained from the commission, after notice to all creditors has been 
given and reasonable time allowed for objections by such creditors.

i
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71 Upon full discharge of the indebtedness for which a licensee was
72 posted, the licensee who filed the letter of notice of delinquency shall,
73 within twenty-four hours thereafter, notify the commission, by mailing
74 a letter by certified mail addressed to the commission of the discharge
75 of the indebtedness. The commission shall immediately strike the
76 name of the delinquent licensee from the list. The commission shall
77 by regulations prescribe how licensees, other than the two concerned, 

t l  8 shall be notified of the filing of the name of a licensee on the de-
/9 linquency list and of the removal of the name of a delinquent from
80 such list. If, after a hearing, the commission finds that any licensee
81 has violated this section or participated in such violation, the cotn-
82 mission shall suspend the license of the licensee until full discharge
83 of the indebtedness.
84 Notwithstanding and in lieu of any other penalty in any other pro-
85 vision of this chapter, any person who violates any provisions of this sec-
86 tion shall be punished by a fine of not more than five thousand dollars.
87 The posting list shall be available for inspection by any licensee or
88 his duly authorized agent only.
89 Nothing in this chapter shall prevent a person holding any interest
90 in a business licensed under section nineteen from holding at the same
91 time any interest in not more than one business licensed under section
92 eighteen.
93 The provisions ol this section shall not apply to credit extended
94 prior to April the first, nineteen hundred and sixty-nine.
95 Amended by St. 1968. c. 574, § 1 :St. 1970, c. 768, §§ 1-3.

t
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APPENDIX A

(jUja (Emnmnmuealtlj uf ilaaaarljuBfttH

IN THE YE AR ONE THOUSAND NINE HUNDRED 
AND SEVENTY-THREE

AN ACT to Repeal the Minimum Consumer Price Law.

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section twenty-five C of chapter one hundred and
2 thirty-eight of the General Laws is hereby repealed.
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APPENDIX B

Oil]? fflnmmmuuwlttj nf HJaaHarliusrtts

IN THE YEAR ONE THOUSAND NINE HUNDRED 
AND SEVENTY-THREE

An ACT Relative to the Alcoholic Beverages Control Commission’s 
Regulation of the Credit Law.

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 25 of Chapter 138 of the General Laws, as
2 most recently amended by chapter 768 of the Acts of 1970, is hereby
3 further amended by striking out the first paragraph and inserting in
4 place thereof:
5 “It shall be unlawful for any licensee under this chapter to lend
6 or borrow money, directly or indirectly, to or from any other licensee
7 under this chapter. It shall be unlawful for any licensee under this
8 chapter to receive or extend credit, directly or indirectly, for alcoholic
9 beverages sold or delivered to any licensee engaged in the sale of

10 alcoholic beverages except in the usual course of business and for a
11 period of not more than sixty days, or for any manufacturer, whole-
12 saler or importer of alcoholic beverages to acquire, retain or own.
13 directly or indirectly, any interest in the business of any licensee under
14 section twelve or for any manufacturer of alcoholic beverages to
15 acquire, retain or own, directly or indirectly, any interest in the busi-
16 ness of any licensee under section fifteen. Nothing in this chapter
17 shall require any manufacturer or wholesaler to extend credit to any 

/1 8  licensee. The credit period shall be calculated from the date of the
19 delivery of the alcoholic beverages to the purchaser to the date when
20 the purchaser discharges in full the indebtedness for which the credit
21 was extended. Ten days prior to the termination of the credit period,
22 the licensee who extended the credit shall mail a warning notice by
23 certified mail, return receipt requested, to each retail licensee indebted
24 to him for the purchase of alcoholic beverages. The warning notice
25 shall contain the name of the indebted licensee, the date of deli\ery,
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an itemized account of all alcoholic beverages purchased, and the date 
on which such indebtedness is due. If any licensee does not discharge 
in full any such indebtedness within the sixty day period, the in
debtedness shall be overdue, and such license shall be delinquent within 
the meaning of this section. Within twenty-four hours after a licensee 
becomes delinquent, the licensee who extended the credit shall notify 
the Commission of such indebtedness. Upon the receipt of such a 
notice, the Commission with twenty-four hours shall post the name 
and address of all delinquent licensees. Such posting shall constitute | |  
notice to all licensees of the delinquency of such licensee.

SECTION 2. Section 25 of Chapter 138 of the General Laws, as 
most recently amended by Chapter 768 of the Acts of 1970, is hereby 
further amended by inserting the following new paragraph after para
graph one:

“On Wednesday of each week (or on the next business day there
after in the event that Monday, Tuesday or Wednesday is a legal 
holiday) the Commission shall cause to be published and mailed to 
each manufacturer and wholesaler two lists, one known as a “Default 
List” setting forth the names and addresses of any delinquent licensees 
reported in default after the termination of the sixty day credit period, 
and the other known as the “Non-Delivery List”, setting forth the 
names and addresses of any licensees who have appeared on thirty or 
more consecutive weekly default lists. Such weekly lists shall become 
effective on the Monday following their publication.

SECTION 3. Section 25 of Chapter 138 of the General Laws, as 
most recently amended by Chapter 768 of the Acts of 1970, is hereby 
further amended by striking out the word “delinquent” in the second 
and third lines of the third paragraph and inserting in place thereof 
the following word “default”.

SECTION 4. Section 25 of Chapter 138 of the General Laws, as 
most recently amended by Chapter 768 of the Acts of 1970, is hereby 
further amended by:

1. Striking out the first sentence in the fourth paragraph and insert-«| 
ing in place thereof the following:

“No licensee shall sell or deliver any alcoholic beverages to any 
licensee under this chapter whose name has appeared on the Non- 
Delivery List, and no licensee whose name has appeared on the Non- 
Delivery List shall purchase or accept delivery of any alcoholic 
beverages.
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2. Striking out the words “delinquent list” from the second sentence 
of the fourth paragraph and inserting in place thereof the following: 
“Default or Non-Delivery List.”

SECTION 5. Section 25 of Chapter 138 of the General Laws, as 
most recently amended by chapter 768 of the Acts of 1970, is hereby 
further amended by striking out the phrase “by mailing a letter by 
certified mail addressed to the Commission” from the first sentence 
of the fifth paragraph.

SECTION 6. Section 25 of Chapter 138 of the General Laws, as 
most recently amended by Chapter 768 of the Acts of 1970, is hereby 
further amended by inserting the following sentence after the second 
sentence in the fifth paragraph:

“Any licensee whose name has appeared on either the “Default" 
or the “Non-Delivery” list, and desires to discharge such indebted
ness must present the indebted licensee with a payment in cash or a 
cashier’s check before such indebtedness is discharged.”

T h is  D o c u m e n t H as B een P rin ted  O n 100%  R e cy c led  Paper.
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