
EXECUTIVE DEPARTMENT
STATE HOUSE • BOSTON 02133

March 5, 1973
W. SARGENT

GOVERNOR

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

Today I submit to your Honorable Bodies the legislation
attached as Appendix A which is entitled, "AN ACT TO REORGANIZE
AND MODERNIZE STATE GOVERNMENT BY CREATING A NEW DEPARTMENT
OF EIDER AFFAIRS".

The existing Executive Office of Elder Affairs was a
product of the bi-partisan efforts of this Administration, the
House and Senate leadership and the many elders who fought for
a well-defined voice in state government. One of the Legis-
lature's major goals in 1969 was to centralize programs for
elders in one office by creating the structure - Elder Affairs
to plan the process, and the vehicle - Phase II - to administer
and implement the programs. Therefore, I am submitting to
you today legislation which will bring to fruition these goals.

It will assure the elderly constituency an advocacy voice
as an integral part of the function of the new Department, of
Elder Affairs. In fact, Elder Affairs is the one and only
secretariat whose functional role is a constituent group, and
not just a provider of services.

No. 6070HOUSE
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Specifically, I am proposing the creation of a new
Department of Elder Affairs under which will be established
two offices: the Office of Administration and the Office of
rograra Planning and Management. To assist the Secretary
n the discharge of his duties, there shall be a Citizen's
uvisory Committee which will represent the broad range of

needs and concerns of our elders. In addition, there shall
H be a Professional Task Force consisting of people who represent

he broad range of academic and professional disciplines
relative to the needs of elderly and adult handicapped persons.
This structure will not exist as a self-serving bureaucracy
independent from those to be served. But rather, it will
cut across all lines of state government and function in
every aspect of the decision-making process which affects our
elderly.
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The experience of social service agencies in the 1950‘s
and 1960's demonstrated clearly that institutionalization
was not an adequate response to the needs of the elderly
who, both humanly and financially, could not live independently.
In conjunction with this experience, we in Massachusetts
found that as many as 20 percent of the elders relegated to
nursing homes had no medical need to be there. They simply
had no where else to go. And there were no alternative
forms of care. This legislation that I am submitting today
will give our elders those alternatives.

The legislation will further empower the Department to
provide complete Home Care services for elders. These services
will include preventative, restorative and mental health
services, homemaker services, visiting nurse and home health
aide services and emergency services.

The legislation will provide for the establishment of the
state hot meals program for elders which will make hot meals
more accessible to our senior citizens as well as provide
them with meals planned with their particular dietary needs
in mind.

By transferring the Commonwealth Service Corps from the
Department of Community Affairs, we will create the Elder
Service Corps in a program of elder helping elder.

The advocacy role of the Department of Elder Affairs will
extend into the field of housing by allowing the Department
to collaborate with the Department of Community Affairs in
planning elderly housing and to provide technical assistance to
lodal housing authorities and other sponsors of housing for
elders and handicapped persons.

The Secretary of Elder Affairs will participate in the
consideration of all regulations made by the Department of
Human Services as they affect licensing, inspection and rate
setting for nursing homes and like facilities. In addition, the
Secretary will be represented on the Health Systems Regulation
Council, the Board of Registration of Health Providers and
the Medicaid Advisory Committee.

Six months ago, I stated that we were trying to make
alternatives available to our elders... that we were taking a
whole new direction in long terra care...that we were putting
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our money and our brains and our energy into different
kinds of care for the elderly. With this legislation I submit
to you today, we are backing those promises with action.

I urge your favorable consideration of the attached
legislation.

Respectfully

I Governor |

*

*
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In the Year One Thousand Nine Hundred and Seventy-Three

An Act to reorganize and modernize state government by

CREATING A DEPARTMENT OF ELDER AFFAIRS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, aO,
follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 19 the following chapter:

3

4 DEPARTMENT OF ELDER AFFAIRS

5 Section 1. There shall be a department of elder affairs, in
6 this chapter called the department, which shall be under the
7 supervision and control of a secretary of elder affairs, herein-
-8 after called the secretary. The secretary shall be appointed by
9 and serve at the pleasure of the governor. In the event of a
10 vacancy in the office of the secretary, or in the secretary’s
11 absence or disability, as determined by the governor, the
12 governor shall designate an assistant secretary of elder affairs to
13 serve as secretary until the vacancy is filled, or until the
14 absence or disability ceases, as determined by the governor, and
15 the assistant secretary so designated shall have all the powers
16 and duties of the secretary. The secretary shall receive such
17 salary as may be determined by law and shall devote his full
18 time to the duties of his office.
19 The secretary shall be the executive and administrative head
20 of the department and shall be responsible for administering
21 and enforcing the provisions of law relative to the department
22 and each administrative unit thereof. Powers and duties as-
-23 signed to any administrative unit of the department by any
24 general or special law shall be exercised and discharged subject
25 to the direction, control, and supervision of the secretary. The
26 secretary may authorize any officer of the department to
27 exercise in his name any power or to discharge in his name any

®[)c Commontoealtf) of jHasgacbusettg

Chapter 19A
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duty assigned to him by law, and he may at any time revoke
such authority.

28
29

Section 2. There shall be in the department an office of
administration and an office of program planning and manage-
ment, each under the supervision of an assistant secretary of
elder affairs, in this chapter called an assistant secretary,
subject to the direction, control, and supervision of the secre-
tary. Each assistant secretary shall be a person of skill and
experience including five years of administrative experience in
the field of his appointment and shall be appointed by the
secretary, with the approval of the governor, and shall serve at
the pleasure of the secretary. The position of assistant secretary
shall not be subject to the provisions of chapter thirty-one or
section nine A of chapter thirty. Each assistant secretary shall
devote his full time to the duties of his office.

30
31
32
33
34
35

*6
37
38
39
40
41
42

Section 3. The secretary may from time to time establish
within the department such divisions and such other adminis-
trative units within such divisions as may be necessary for the
efficient and economic administration of the department, and,
when necessary for such purpose, he may abolish any such
division, or he may merge any two or more of them, and may
abolish or merge any such other administrative units within
divisions as he may deem advisable. The secretary shall prepare
and keep current a statement of the organization of the depart-
ment, of the assignment of functions to its various adminis-
trative units, offices, and employees, and of the established
places at which and the methods whereby the public may
receive information or make requests. Such statement shall be
known as the department’s description of organization. A
current copy of the description of organization shall be kept
on file in the office of the state secretary and in the office of
the secretary of administration.

43
44
45
46
47
48
49
50
51
52
53
54
55

56

57

58

)

*0 Each division shall be under the supervision of a director
who shall be a person of skill and experience in the field of his
appointment. The position of director shall not be subject to
the provisions of chapter thirty-one or section nine A of
chapter thirty, and each director shall be appointed by and
serve at the pleasure of the secretary.

61
62
63
64
65
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Section 4. The department shall be the principal agency of
the government of the commonwealth to mobilize the human,
physical, and financial resources available to plan, develop, and
implement innovative programs to insure the dignity and in-
dependence of elderly persons, including, but not limited to,
the planning, development, and implementation of a home care
program for elders in the communities of the commonwealth.
Said home care program shall include, but not be limited to,
case finding, information and referral and follow-up
homemaker and chore services, nutrition, emergency services,
and other home support services.

66
67
68
69
70
71
n

i

74
5

76
To accomplish the objectives set forth above, the secretary is

hereby authorized and empowered:78
79 (a) to provide assistance to communities in solving local

problems with regard to elderly and adult handicapped persons
including, but not limited to, problems in identifying and
coordinating local resources to serve the needs of elderly and
adult handicapped persons;

80
81
82
83

(b) to facilitate communications and the free flow of in-
formation between communities and the offices, agencies, and
employees of the commonwealth;

84
85

86
(c) to encouarge and assist communities to plan, develop,

and implement home care programs;
87

88
(d) to provide and act as a clearinghouse for information,

data, and other materials relative to elderly and adult handi-
capped persons;

89
90

31
(e) to initiate and carry out studies and analyses which will

aid in solving local, regional, and state-wide problems con-
cerning elderly and adult handicapped persons;

92
•5

94
Q5 (f) to coordinate through advice and counsel those programs

of other state agencies designed to assist in the solution of
local, regional, and state-wide problems concerning elderly and
adult handicapped persons;

36

98

(g) to assist local communities in their relations with state
and federal agencies and programs concerning elderly and adult
handicapped persons; provided, however, that the department
may participate directly in any such matters involving action or

99

00
31

or an agency of the commonwealth
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(h) to advise and inform the governor on the affairs and
problems of elderly and adult handicapped persons in the
commonwealth and make recommendations, including draft
legislation pertaining thereto;

104
105
106
107

(i) to exercise the powers and discharge the duties assigned
to him by law in the fields of health care, housing, nutrition,
homemaker services, economic opportunity, local and regional
planning, transportation, and education and preretirement
programs, including;

108
109
1 10
til
112

(1) development and submission to the public health
council, jointly with the commissioner of public health, of
rules and regulations concerning licensure and operation of
nursing homes, infirmaries, and long-term care facilities;

113
114
115
116

(2) review and comment, prior to promulgation, on all
regulations of the department of public welfare that affect
services and payments to elderly and adult handicapped per-
sons;

117
118
119
120
121 (3) submission of a list of three persons to the secretary

of human services, from which list said secretary of human
services shall appoint one member to the public health council;

122
123

(4) intervention, at the discretion of the secretary, on
behalf of residents, administrators, or owners of nursing homes
and related facilities in any proceedings before the public
health council;

124
125
126
127

(5) approval of all regulations and standards for the
location, design, construction, and management of housing for
elderly and adult handicapped persons;

128
129
130

(6) participation with the department of community
affairs in the development of housing for elderly and adult
handicapped persons;

131
132
133
134 (7) representation on the board of registration of nursing

home administrators and the medicaid advisory council.*KS
136 (j) to further the cooperation of local, state, and federal and

private agencies and institutions with respect to programs
affecting elderly and handicapped persons;

137
138
139 (k) to represent and act on behalf of the commonwealth in

connection with federal grant programs applicable to programs
for elderly persons in the functional areas described in clause
(i) of this section;

140
141
142
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(1) to seek, accept, and otherwise take full advantage of all
federal aid available to the department, and to assist other
agencies of the commonwealth, local agencies, and community
groups in taking full advantage of all federal grants and sub-
ventions available for elderly and adult handicapped persons;

143
144
145
146
147

(m) to render advice and assistance to communities and
other groups in the preparation and submission of grant a*v
plications to state and federal agencies relative to programs foi
elderly and adult handicapped persons;

148
149
150
151
152 (n) to review and coordinate those activities of agencies of

the commonwealth and of any political subdivision of the
commonwealth at the request of such subdivision, which affect
the full and fair utilization of community resources for
programs for elderly and adult handicapped persons, and
initiate programs that will help assure such utilization.

153
154
155
156
157
158 In order to assist in the discharge of his duties, the secretary

is hereby empowered to request from any agency of the com-
monwealth such information as he shall deem pertinent to the
affairs and problems of elderly and adult handicapped persons
and to request from any political subdivision of the common-
wealth information relative to the utilization of community
resources.

159
160
161
162
163
164

Nothing in this section shall be construed to be a limitation
of the other powers and duties assigned by law to the
secretary.

165
166
167

Section 5. To assist the secretary in the discharge of his
duties there shall be a citizens advisory committee which shall
consist of 35 members to be appointed by the governor.
Consideration shall be given in making appointments to said com-
mittee to provide representation of the various segments of the
population served by the department and to provide represen-
tation of all regions of the commonwealth. The governor shah
annually designate a chairperson of the committee. Members of
the committee shall be appointed for a term of two years each.
Any vacancy on the committee due to causes other than
expiration of a term shall be filled for the remainder of the
unexpired term.

168
169
170
171
172
173
174
175
176
177
178
179

To provide the secretary with technical assistance relative to
existing,and proposed programs of the department there shall

180
181
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be a professional task force, which shall consist of 35 members
to be appointed by the governor. Consideration shall be given in
making appointments to said task force to provide represen-
tation of various academic and professional disciplines related
to the needs of elderly and adult handicapped persons. The
governor shall annually designate a chairperson of the task
force. Members of the task force shall be appointed for a term
of two years each. Any vacancy on the task force due to
causes other than expiration of a term shall be filled for the
remainder of the unexpired term.

182
183
184
185
186
187
188
189

*9O
191
192 The position of a member of the citizens advisory committee

or the professional task force shall not be subject to the
provisions of chapter thirty-one or section nine A of chapter
thirty. Members of the citizens advisory committee or the
professional task force established by this section shall receive no
compensation for their service, but may be reimbursed for their
expenses necessarily incurred in rendering such service. The
secretary may provide information and such services, including
but not limited to clerical and secretarial services, as the
citizens advisory committee or the professional task force may
reasonably require.

193
194
195
196
197
198
199
200
201
202

The citizens advisory committee and the professional task
force shall hold meetings at least once in every three months
and shall, on or before August first, make an annual report to
the secretary, and may make such special reports as they or the
secretary may deem desirable.

203
204
205
206
207

Section 6. The secretary shall make, and from time to time
revise, regulations for the conduct of the business of the
department and such other regulations as may be required by
law.

208
209
210
211

Section 7. The secretary may accept on behalf of the com-
monwealth any gifts or grants of money or property, whether
real or personal, from any source, whether public or private,
including but not limited to the United States of America or
its agencies, for the purpose of assisting the secretary in the
discharge of his duties.

■) 1

�*)4
2 ] 5
216
217
218 Section 8. The secretary shall appoint and may remove all

employees in the department. Unless otherwise provided by219
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*

law, all such appointments and removals shall be in accordance
with chapter thirty-one.

220
221

Section 9. The secretary may, subject to appropriation and
with the approval of the governor, appoint such experts,
technical assistants, and other assistants in his office as he may
deem necessary to perform the functions of said office, in-
cluding but not limited to a special assistant, a legal counsel,
and an administrative secretary. Any person holding appoint-
ment under this section shall not be subject to the provisions
of chapter thirty-one or section nine A of chapter thirty.

223

224
225
226
11l

228
229

Section 10. If an employee serving in a position which is
classified under chapter thirty-one or in which he has tenure by
reason of section nine A of chapter thirty shall be appointed to
a position within the department or any agency under the
department which is not subject to the provisions of chapter
thirty-one, he shall upon termination of his service in such
unclassified position be restored to the position which he held
immediately prior to such appointment; provided, however,
that if his service in such unclassified position shall have been
terminated for cause, his right to be so restored shall be
determined by the civil service commission in accordance with
the standards applied by said commission in administering
chapter thirty-one. Such restoration shall be made without im-
pairment of his civil service status or tenure under section nine
A of chapter thirty and without loss of seniority, retirement,
or other rights to which uninterrupted service in such prior
position would have entitled him. During the period of such
appointment, each person so appointed from a position in the
classified civil service shall be eligible to take any competitive
promotional examination to which he would have otherwise

230
231

i

234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249

een eligible250

Section 11. The department shall in the manner prescribed
by law collaborate with the department of community affairs
in the location, design, construction and management of
housing built for the elderly and may provide technical

25!
1 5

253
254

to local housing authorities and other concernedss

I6

There shall be in the department a state meals
meals may be provided by non

Sectir
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public or private agencies, or by public or private schools in
accordance with the rules and regulations of the department.

259
260

In the case of meals provided to elders by public schools,
the school committee of any city or town designated by the
secretary may extend the school mehl period for the purpose
of serving meals to authorized elders. Such school committees
may contract with the department for reimbursement for the
costs of meals provided to said elders in excess of the fee paid
for such meals. Where meals are provided in public schools, the
department of education shall cooperate in the operation of
said programs Meals provided pursuant to the above sections
shall be subject to the following conditions:

261
262
263
264
265

i^66
267
268
269
270
271 1. The charge to each person for each meal shall not exceed

fifty cents.272

273 2. Meals served shall meet the nutritional requirements
established by the department of elder affairs.274

275 3. The procedures for providing meals, ancillary services, and
collecting fees shall be approved by the department of elder
affairs.

276
277

“Authorized elderly persons” shall mean persons fifty-nine
years of age and older and their spouses whose participation has
been approved by the department.

278
279
280

The commonwealth may, subject to appropriation and the
rules and regulations of the department, reimburse any city or
town, public school, private school, or non-profit public or
private agency for such food, staff, and administrative costs as
are incurred in excess of fifty cents for each such meal pre-
pared and served; provided, however, that public schools shall
not be reimbursed for staff and administrative costs.

281
282
283
284
285
286
287
288 The secretary shall request that the governor recommend

appropriation of funds as necessary to comply with matching
fund requirements of federal nutrition programs for the elderly.

289
#*29o

291 Section 13. There is hereby created an elder service corps to
be composed of men and women fifty-nine years of age and
older to assist in meeting the critical human needs of the
elderly population of the commonwealth and to offer the
elderly opportunities for service.

292
293
294
295
296 There shall be the following categories of corpsmen:
297 (1) full-time corpsmen, consisting of volunteers fifty-nine
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298 years of age and older, enrolled for one year’s service, who
shall devote full-time to their duties and shall receive a stipend
not exceeding one hundred dollars monthly;

299
300

(2) part-time corpsmen, consisting of volunteers fifty-nine
years of age or older enrolled for one year’s service, who shall
serve not less than twelve hours a week and who shall receive
no compensation but may be reimbursed for their expenses
necessarily incurred in rendering said service. !

301
302
303
304

I305
The service of any corpsmen may be terminated or renewed

at any time at the pleasure of the secretary. All corpsmen may,
subject to the rules and regulations of the group insurance com-
mission, participate in the group insurance programs provided
under chapter thirty-two A and shall receive an allowance equal
to the cost of such participation, in addition to any other stipend
or reimbursement provided in this section.

306
307
308
309
310

11
312
313 The secretary shall prescribe, without regard to chapter

thirty A, rules and regulations governing the activities of the
corpsmen.

314
315
316 No corpsman shall be subject to the provisions of chapter

thirty-one or section nine A of chapter thirty. No corpsman shall
be deemed to be an employee of the commonwealth entitled to
the benefit of the workmen’s compensation act, nor shall he be
deemed to be an employee of the commonwealth for any other
purpose, except as otherwise provided in this section.

317
318
319
320
321
322 Section 14. The commonwealth may, subject to appropriation

and any exceptions prescribed by the rules and regulations of
the department, reimburse any public or private agency
providing homemaker services; provided, however, that no
private or public agency shall receive such reimbursement
without certification in accordance with the provisions of this
section.

323
324
325
326
327
328
329 In accordance with the department’s rules and regulations,

the secretary may certify agencies providing homemaker
services. Certification shall be for a term of two years, and
shall be renewable, subject to revocation by the secretary for
cause in accordance with the department’s rules and
regulations; provided, however, that the secretary may not
deny certification, refuse to renew certification, or revoke
certification until after a hearing before a hearing officer.

330
331
332
333
334
335
336
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In no case shall revocation of such certification take effect
in less than thirty days after written notification by the depart-
ment to the agency.

337
338
339

Upon written request by an agency aggrieved by the denial
of certification, refusal to renew certification, or revocation of
certification by the secretary, the secretary shall, as provided in
chapter thirty A with respect to adjudicatory proceedings, hold
a public hearing and thereafter modify, affirm, or reverse his
action of denial, refusal, or revocation.

340
341
342
343

�44
345
346 The secretary may, when public necessity and convenience

requires, or to prevent undue hardship to an applicant, under
such rules and regulations as he may adopt, grant a temporary,
provisional, or probationary certification; provided, however,
that no such certification shall be for a term exceeding one
year.

347
348
349
350
351

Certification shall not be transferable or assignable and shall
be issued only to the named agency.

352
353

The board of accreditation of homemaker service agencies,
established by section 15 of this act, shall advise the secretary
oh the establishment of rules and regulations for certification
and shall review and advise the secretary on applications for
certification.

354
355
356
357
358

Section 15. No public or private agency shall provide home-
maker services in the commonwealth without accreditation in
accordance with the provisions of this section.

359
360
361
362 There shall be a board of accreditation of homemaker service

agencies, hereinafter called the board, consisting of the
secretary, who shall be chairperson, the secretary of human
services or his designee, the commissioner of public health or
his designee, the president of the Massachusetts Council for
Homemaker-Home Health Aide Services, Inc., one director of a
homemaker service agency, and three consumers of homemaker
services.

363
364
365
366
367

*SB
369
370 The Massachusetts Council for Homemaker-Home Health

Aide Services, shall submit, with the advice and consent of the
secretary, to the governor a list of the names of twelve con-
sumers of homemaker services from which the governor shall
appoint the three consumers to serve on the board. Said
council shall also submit, with the advice and consent of the

371
372
373
374
375
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376 secretary, to the governor a list of the names of three directors
of homemaker service agencies from which the governor shall
appoint the one director to serve on the board. Each member
of the board appointed by the governor shall serve for a term
of two years, and any vacancy on the board due to causes
other than expiration of a term shall be filled for the
remainder of the unexpired term.

377
378
379
380
381
382

Utilizing, but not being limited to, the standards set by tf£
National Council for Homemaker-Home Health Aide Services
for accreditation of agencies providing homemaker services, and
in accordance with its rules and regulations, the board shall
accredit agencies providing homemaker services. Accreditation
shall be for a term of two years, and shall be renewable,
subject to revocation by the board for cause in accordance
with the board’s rules and regulations; provided, however, that
the board may not deny accreditation, refuse to renew ac-
creditation, or revoke accreditation until after a hearing before
a hearing officer.

383
384
385
386
387
388
389
390
391
392
393

In no case shall revocation of such accreditation take effect
in less than thirty days after written notification by the board
to the agency.

394
395
396

Upon written request by an agency aggrieved by the denial
of accreditation, refusal to renew accreditation, or revocation of
accreditation by the board, the board shall, as provided in
chapter thirty A with respect to adjudicatory proceedings, hold
a public hearing and thereafter modify, affirm, or reverse its
action of denial, refusal, or revocation.

397
398
399
400
401
402

The board may, when public necessity and convenience
requires or to prevent undue hardship to an applicant, under
such rules and regulations as he may adopt, grant a temporary,
provisional, or probationary cetification; provided, however, that
no such certification shall be for a term exceeding one year.

403
404
405
406
407

Accreditation shall not be transferable or assignable and shall
be issued only to the named agency.

408
409

SECTION 2. Section 1 7 of chapter 6 of the General Laws,
as amended by section 1 of chapter 535 of the acts of 1966, is
hereby amended by striking out in line 1 1 the words “com-

1
o

i
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4 mission on aging” and by striking out in line 17 the words
5 “the service corps commission.”

1 SECTION 3. The caption preceding section seventy-three
2 of chapter six of the General Laws is hereby repealed.

1 SECTION 4. Section seventy-three of chapter six of the
2 General Laws is hereby repealed.

�
1 SECTION 5. The caption preceding section one hundred
2 twenty of chapter six of the General Laws is hereby repealed.

1 SECTION 6. Section one hundred twenty of chapter six of
2 the General Laws is hereby repealed.

1 SECTION 7. Section one hundred twenty-one of chapter six
2 of the General Laws is hereby repealed.

1 SECTION 8. Section one hundred twenty-two of chapter six
2 of the General Laws is repealed.

1 SECTION 9. Section one hundred twenty-three of chapter
2 six of the General Laws is hereby repealed.

1 SECTION 10. Section 2 of chapter 6A of the General Laws,
2 as amended by section 2 of chapter 862 of the acts of 1970, is
3 hereby further amended by striking out the words “elder
4 affairs”.

1 SECTION 11. The caption preceding section sixteen Aof
2 chapter six A of the General Laws is hereby repealed.

**T SECTION 12. Section sixteen Aof chapter six Aof the
2 General Laws is hereby repealed.

1 SECTION 13. Section 73 of chapter 13 of the General
2 Laws, as inserted by section 1 of chapter 865 of the acts of

1970, is hereby amended by te

4 welfare or
5 elder affai
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1 SECTION 14. Section 3 of chapter 17 of the General Laws,
2 as most recently amended by section 2A of chapter 776 of the
3 acts of 1972, is hereby further amended by inserting after the
4 word “medicine” in line 12 the following words; Not less
5 than one member shall be appointed from a list of three
6 persons submitted to the go/ernor by the secretary of elder
7 affairs.

1 SECTION 15. Section one Lof chapter fifteen of th<^
2 General Laws is hereby repealed.

SECTION 16. Section 2 of chapter 18 of the General Laws,
as amended by section 1 of chapter 885 of the acts of 1969, is
hereby further amended by inserting after paragraph (g) of
subsection (B) the following new subsection:

1

4
(C) pursuant to regulations promulgated by the department

with regard to the purchase of services, the department shall
purchase home care services for elderly and adult handicapped
persons eligible for such services from the department ofelder
affairs. All regulations affecting the purchase of home care
services shall be submitted to the secretary of elder affairs for
review prior to publication.

5
6

7

8
9

10
11

SECTION 17. Section 10 of said chapter 18 of the General
Laws, as amended by section 9 of chapter 885 of the acts ofo

1969, is hereby further amended by inserting after the word
“publication” in line 4 the words: All rules and regulations
promulgated by the department that affect the administration
of services and financial assistance under chapters 18, 118A,
118D, and 118 E of the General Laws as established in

conformance with titles 1, XIV, and XIX of the social security
act shall be submitted to the secretary of elder affairs for
review prior to publication.

i

4
5
6
7

8
9

10

1
n

SECTION 18. Section 2 of chapter 111 of the General
Laws, as appearing in the Tercentenary Edition, is hereby
amended by inserting after the word “council” in line 3 the
following sentence: Rules and regulations relating to nursing
homes, infirmaries, and long-term care facilities, shall be jointly

3

4
5
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6 developed by the commissioner and the secretary of elder
7 affairs.

1 SECTION 19. Section 3 of chapter 111 of the General
2 Laws, as most recently amended by section 2 of chapter 713
3 of the acts of 1966, is hereby further amended by inserting
4 after the last sentence the following sentence: The secretary

5 of elder affairs or his designee may intervene in behalf of a
6 resident or residents or the owner or administrator of a nursing
7 home, convalescent home, rest home, or charitable home for
8 the aged in any proceedings before the public health council

1 SECTION 20. Section 72 of chapter 111 of the General
2 Laws, as most recently amended by section 10 of chapter 891 of
3 the acts of 1967, is hereby further amended by inserting after
4 the words “public hearing” in line 3 the words: and with the
5 approval of the secretary of elder affairs.

1 SECTION 21. Section 24 of chapter 118 E of the General
2 Laws, as inserted by section 1 of chapter 800 of the acts of
3 1969, is hereby amended by inserting after the words “rehabili-
-4 tation commission” in line 8 the words: the secretary of
5 elder affairs or his designee.

1 SECTION 22. Section 31 of chapter 1218 of the General
2 Laws, as appearing in section 1 of chapter 751 of the acts of
3 1969, is hereby amended by inserting after the word “deficit”
4 in line 14 the following sentence: Upon receipt of said plans
5 and descriptions, the department shall immediately forward
6 copies of said plans and descriptions to the secretary of elder
7 affairs.

*

1 SECTION 23. Paragraph (c) of section 40 of chapter 1218
2 of the General Laws, as amended by section 6 of chapter 812
3 of the acts of 1970, is hereby amended by inserting after the
4 word “elderly” in line 9 the following sentence; Standards
5 shall be promulgated before January 1, 1974, and shall be
6 reviewed bi-annually. No standards shall be promulgated
7 without the approval of the secretary of elder affairs.
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1 SECTION 24. Paragraph (f) of section 40 of chapter 1218
2 of the General Laws, as appearing in section 1 of chapter 751
3 of the acts of 1969, is hereby amended by inserting after the
4 word “shall” in line 1 the words:—in conjunction with the
5 secretary of elder affairs.

! SECTION 25. Section 40 of chapter 1218 of the General
2 Laws, as appearing in section 1 of chapter 751 of the acts or ‘!

3 1969, is hereby amended by inserting after paragraph (f) the
4 following paragraph: - (g) following receipt of project plans
5 and descriptions submitted to the department and the depart-
-6 ment of elder affairs, the department shall cooperate with the
7 department of elder affairs in all phases of the development
8 and approval of said plans and submissions. No contracts
9 between the department and a housing authority for state

10 financial assistance under sections 38-41 inclusive shall be
11 entered into without prior review and comment of the
12 secretary of elder affairs.

1 SECTION 26. The executive office of elder affairs and the
2 office of the secretary of elder affairs, as created by chapter
3 862 of the acts of 1970, are hereby abolished. The powers and
4 duties formerly exercised and performed by the executive
5 office of elder affairs are hereby transferred to the department
6 of eider affairs established under the provisions of chapter
7 nineteen A of the General Laws, inserted by section one of this
8 act.

1 SECTION 27. The powers and duties formerly exercised and
2 performed by the commonwealth service corps and the com-
-3 mission on aging, which were transferred to and exercised ancj
4 performed by the department of community affairs pursuant tc*'
5 section 12 of chapter 761 of the acts of 1968, are hereby
6 transferred to the department of elder affairs established under
7 the provisions of chapter nineteen A of the General Laws,
8 inserted by section one of this act.

1 SECTION 28. The aging bureau is hereby abolished. The
2 powers and duties formerly exercised and performed by the
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3 aging bureau are hereby transferred to the department of elder
4 affairs established under the provisions of chpater nineteen A
5 of the General Laws, inserted by section one of this act.

1 SECTION 29. The powers and duties formerly exercised and
2 performed by the department of education related to the
3 school lunch program for elderly persons, pursuant to section 1
4 of chapter 753 of the acts of 1970, are hereby transferred to

�5 the department of elder affairs established under the provisions
6 of chapter nineteen A of the General Laws, inserted by section
7 one of this act.

1 SECTION 30. All officers and employees of the department
2 of community affairs who, immediately prior to the effective
3 date of this act, hold positions related to the exercise of
4 powers and the performance of duties transferred to the
5 department of elder affairs by this act, and who immediately
6 prior to the effective date of this act hold permanent appoint-
-7 ment in positions classified under chapter thirty-one of the
8 General Laws, or have tenure in their positions by reason of
9 section nine A of chapter thirty of the General Laws, except

10 those who hold positions which may be designated as
11 remaining in the department of community affairs on a
12 schedule of permanent positions approved by the joint com-
-13 mittee on ways and means pursuant to paragraph (5) of section
14 forty-five of chapter thirty, are hereby transferred to the
15 department of elder affairs, every such transfer to be without
16 impairment of civil service status, seniority, retirement and
17 other rights of the employee, without interruption of service
18 within the meaning of said chapter thirty-one or section nine A
19 of chapter thirty, and without reduction in his compensation
20 and salary grade, notwithstanding any change in his title or

duties made as a result of such transfer, subject, however, to
22 the provisions of said chapter thirty-one, and the rules and
23 regulations established thereunder. All such officers and em-
-24 ployees who, immediately prior to said effective date, do not
25 hold permanent appointment in such positions, or do not
26 tenure are hereby transferred to the department o
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27 without impairment of seniority, retirement, and other rights,
28 without interruption of service within the meaning of the said
29 section nine A of chapter thirty, and without reduction in
30 compensation and salary grade. Nothing in this section shall be
31 construed to confer upon any officer or employee any rights
32 not held prior to such transfer or to prohibit any subsequent
33 reduction in compensation or salary grade not prohibited prior
34 to such transfer. All questions regarding the identification of
35 those persons who are officers or employees performing sucl^ J
36 functions within the department of community affairs trans-
-37 ferred by this act shall be determined by the secretary of
38 administration.

1 SECTION 31. All officers and employees of the executive
2 office of elder affairs and the aging bureau who, immediately
3 prior to the effective date of this act, either hold permanent
4 appointment in positions classified under chapter thirty-one of
5 the General Laws or have tenure in their positions by reason of
6 section nine A of chapter thirty of the General Laws, are hereby
7 transferred to the department of elder affairs, every such transfer
8 to be without impairment of civil service status, seniority, retire-
-9 ment, or other rights of the officer or employee, an without

10 interruption of service within the meaning of said chapter thirty-
-11 one or said section nine A, and without reduction in compen-
-12 sation or salary grade, notwithstanding any change in his title or
13 duties resulting from such transfer, subject to the provisions of
14 said chapter thirty-one and the rules and regulations adopted
1 5 thereunder.
16 All such officers and employees who, immediately prior to
17 said effective date, neither hold permanent appointment in
18 such positions nor have such tenure, are hereby transferred to
19 the department of elder affairs, every such transfer to be
20 without impairment of seniority, retirement and other rights oflj
21 the officer or employee, and without interruption of service
22 within the meaning of said section 9A, and without reduction
23 in compensation or salary grade, notwithstanding any change in
24 his title or duties resulting from such transfer.
25 Nothing in this section shall be construed to confer upon
26 any officer or employee any rights not held prior to said



HOUSE - No. 60701973] 21

effective date or to prohibit any subsequent reduction in com-
pensation or salary grade not prohibited prior thereto.

27
28

All questions regarding the identification of such officers and
employees and of the agencies to which they are so transferred
shall be determined by the secretary of administration.

29
30
31

SECTION 32. All books, papers, records, documents, equip-
ment, lands, interests in land, buildings, facilities and other
property, both personal and real, which immediately prior to
the effective date of this act are in the custody of any agency
from which powers and duties are transferred to any other
agency by the provisions of this act, and which related to or
are maintained for the purpose of the exercise of such powers
or the performance of such duties, are hereby transferred to
such other agency; provided, however, that all such property
held in trust shall continue to be held in trust, and be adminis-
tered in accordance with the terms of such trust, by such other
agency or, if such agency shall decline such trust, by the
trustees appointed by any court of competent jurisdiction upon
application of any interested person for such appointment or
for instructions in connection therewith.

� 2
3
4
5

6
7
8
9

10
11
12
13
14
15
16 All questions regarding the identification of such property

and of the agencies to which custody thereof is so transferred
shall be determined by the secretary of administration.

17
18

SECTION 33. All moneys heretofore appropriated for any
agency from which powers and duties are transferred to any
other agency by the provisions of this act for the purpose of
the exercise of such powers or the performance of such duties,
and remaining unexpended on the effective date of this act, are
hereby transferred to, and shall be available for expenditure by,
such other agency.

9

3
4
5
6

* 7
8 All questions regarding the identification of such moneys

and of the agencies to which they are so transferred shall be
determined by the secretary of administration.

9
10

1 SECTION 34. All duly existing contracts, leases and
obligations of any agency or program from which powers and
duties are transferred to any other agency by the provisions of

2
3
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4 this act which related to the exercise of such powers or the
5 performance of such duties, and which are in force im-
-6 mediately prior to the effective date of this act, shall thereafter
7 be performed by such other agency. This section shall not
8 affect any renewal provision or option to renew contained in
9 any such lease in existence on said effective date, all of which

10 may thereafter be exercised by such other agency.
11 All questions regarding the identification of such contract^
12 leases and obligations and of the agencies to which the per-
-13 formance thereof is so transferred shall be determined by the
14 secretary of administration.

1 SECTION 35. All petitions, hearings and other proceedings
2 duly brought before, and all prosecutions and legal and other
3 proceedings duly begun by, any agency from which powers and
4 duties are transferred to any other agency by the provisions of
5 this act which arise from or relate to the exercise of such
6 powers or the performance of such duties, and which are
7 pending immediately prior to the effective date of this act,
8 shall continue unabated and remain in force notwithstandingthe
9 passage of this act, and shall thereafter be completed before or

10 by such other agency, as the case may be.
11 All orders, rules and regulations duly made, and all licenses,
12 permits, certificates and approvals duly granted, by any agency
13 from which powers and duties are so transferred to any other
14 agency, which arise from or relate to the exercise of such
15 powers or the performance of such duties, and which are in
16 force immediately prior to said effective date, shall continue in
17 force, and the provisions thereof shall thereafter be enforced,
18 until superseded, revised, rescinded, or canceled in accordance
19 with law, by such other agency.
20 All questions regarding the identification of such petitions]
21 hearings, prosecutions, proceedings, orders, rules, regulations,
22 licenses, permits, certificates and approvals, and of the agencies
23 to which the completion or enforcement thereof is so trans-
-24 ferred, shall be determined by the secretary of administration.
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1 SECTION 36. Wherever the name of any department,
2 agency, office, commission, committee, council, board, division,
3 bureau, institution, other administrative unit or officer within
4 such agency, from which powers and duties are transferred by
5 the provisions of this act, appears in any statute, order, rule,
6 regulation or other document related to the exercise of such
7 powers or the performance of such duties, such name shall be
8 construed as referring to the department, agency, office, corn-

el mission, committee, council, board, division, bureau, in-
-10 stitution, other administrative unit or officer within such
11 agency, to which such powers and duties are so transferred.

1 SECTION 37. The provisions of this act are severable and if
2 any of its provisions shall be held unconstitutional by any
3 court of competent jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions.

1 SECTION 38. This act shall take effect on July one,
2 nineteen hundred and seventy-three.
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