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To The Honorable Senate and House of Representatives:

In accordance with the provisions of Article LVI of the Amend
ments to the Constitution, I am returning, herewith. House Bill No. 
6003 entitled “AN ACT PROVIDING THAT CERTAIN EM
PLOYEES OF THE COMMONWEALTH SHALL BE GRANTED A 
LEAVE OF ABSENCE IF ELECTED TO PUBLIC OFFICE.”

I believe this proposed statute could have a significant impact, not 
fully foreseen, on our state government. In its present form, this bill 
is too broad, its consequences are far-reaching, and its scope is with
out precedent in our civil service statutes.

This legislation, if enacted, would apply to any person perma
nently employed by the Commonwealth and subject to the provi
sions ot Ci.L. c 30 s. 9B who is elected to “public office”. Our courts 
have repeatedly referred to a public office as “one whose duties 
involve in their performance the exercise of some portion of sover
eign power”. Attorney General v. Drohan, 169 Mass 534, 535. It is 
beyond dispute that a public office can be one at the municipal level 
which might require only intermittent attention from the holder of 
that office. I am not persuaded that it would be in the best interests 
of all our citizens for me to sign legislation which would enable 
certain employees to obtain leaves of absence upon election to any 
public office.

At the present time, G.L. c. 31 s. 46b authorizes leaves of ab
sence, under conditions similar to those set forth in H. (>003, only 
lor individuals who hold elective state office or who are city mayors 
elected by the people. I know of no reason why some persons should 
be granted authority to obtain leaves of absence if elected to any 
public office it persons under the jurisdiction of civil service may 
only obtain such leaves upon holding certain specified public offices.

It is also of great concern to me that this proposed statute could 
unjustifiably hinder the effectiveness of a department’s operations by
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enabling an individual to fill a position yet render service intermit
tently. This would be especially true if the individual on leave of 
absence held a municipal office which did not require full time ser
vice. Those periods in which an individual might choose to perform 
in his position with the Commonwealth might bear little or no rela-  ̂
tionship to the burdens on that particular department. Any advan
tage the department might derive from such periodic returns to ser
vice could easily be offset by the lack of continuity in such service.

Without passing final judgment on this proposed statute, I find itfcl 
to be objectionable because it is too broad in that it would apply to a 
person elected to any public office, and potentially harmful because 
it could hinder the quality of service provided by out state institu
tions.

1 suggest that if it is determined that this authority should be 
extended to those persons permanently employed by the Common
wealth and subject to section 9B of chapter 30, G.L., that it be 
limited to those holding elective state office or who are elected by 
the people as mayors of cities.

1 therefore recommend that the bill be amended as follows: -
By striking out all after the enacting clause and inserting in place 

thereof the following: -
Chapter 30 of the General Laws is hereby amended by inserting 

after section 9E the following section:
Section 9I\ Notwithstanding any law, rule or regulation to the 

contrary, any person permanently employed by the commonwealth, 
subject to the provisions of section nine B, who holds an elective 
state office or who is elected mayor by the people of any city in the 
commonwealth, shall, upon his written request, made to the appoint
ing authority, be granted a leave ot absence without pay trom his 
position or employment tor all or tor such portion of the term tor 
which he was elected, as he may at any time, or from time to time, 
designate, and he shall not be suspended or discharged and shall 
suffer no loss of tenure rights as a result of such leave ol absence. ^

Respectfully submitted,

FRANCIS W. SARGENT,
Governor,

Commonwealth oi Massachusetts
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