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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE DEPARTMENT

March 16, 197 3

Today I am pleased to submit the attached
legislation which provides for the establishment of
the Department of Environmental Affairs.

This legislation will eliminate the present
duplication and overlapping in the functions, admin-
istrative practices and facilities of existing envi-
ronmental agencies; combine and coordinate their
information systems; create an administrative struc-
ture which will assure coordinated and joint planning;
establish clear and readily identifiable lines of
authority and allocations of responsibility; achieve
the coordination and consolidation of the delivery of
services at state and regional levels; and provide
enlarged career opportunities for state employees.

Briefly stated, the Environmental Affairs
reorganization calls for:

mental Affairs to replace the present Executive Office
of Environmental Affairs, the Departments of Agricul-
ture and Natural Resources, and the Metropolitan
District Commission;

2. a system of decentralized environmental
districts for the western, central, northeast, south-

-east, and metropolitan Boston regions;

ffO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

)e Commontoealtf) of iflastfadjuaettfi!

1. a consolidated Department of Environ-

3. the consolidation of forty-nine statu-
tory agencies into four staff offices for Qiviron-
mental Quality, Environmental Management, Legal
Affairs, and Administrative and Program Services;
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4. the creation of a single Board nf
Environmental Advisors at the state level, and a
series of district advisory boards at the regional
level, to improve public participation in the affairs
of the new environmental agency.

Appendix A contains the recommended legis-
lation creating the new Department of Environmental
Affairs. The legislation defines the Department's
powers, duties and responsibilities and includes m
outside sections enabling an orderly transition from
the present structure.

Appendix B contains a section by section
analysis of the recommended legislation set forth in
Appendix A, describing briefly the nature of each
provision.

Appendix C contains my suggestions for the
revisions which should be incorporated in the legis-
lation as enacted in order to adapt present law to
the new structure.

This reorganization occurs at a particularly
critical time for Massachusetts. New responsibilities
are being thrust upon the Commonwealth by the federal
government in such fields as water pollution.control,
air quality enhancement, pesticide regulation, noise
abatement, rural development, and coastal zone man-
agement. New areas of concern such as energy re-
sources, land use planning and the quality of our
urban environment demand our immediate and closest
attention. State initiatives such as the Environ-
mental Policy Act, scenic river protection and water
resources development remain to be fully implemented.

Simply stated, the policy decisions and the
programs of the seventies are certain to shape the
very character of Massachusetts for at least the bal-
ance of this century. It is vital that the machinery
of government be overhauled now to permit these re-
sponsibilities to be met.
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More than any other cabinet agency, the
Environmental Affairs reorganization reflects the
expressed concerns and desires of the public. Some
eight citizen Task Forces, composed of nearly two
hundred private citizens and state agency personnel,
spent the better part of a year producing a compre-
hensive report for the Executive Office of Environ-
mental Affairs. The structural recommendations con-
tained in this message are supported by some three
hundred proposals for change and nearly eleven hun-
dred pages of documentation produced by the Task
Force program.

tions for my consideration, the Executive Office of
Environmental Affairs held seven open public meetings
across the state to enable community leaders and
private citizens to react to the draft proposals.
Approximately one thousand individuals took advan-
tage of this opportunity to express their interest
and concern.

This legislation recognizes these concerns
and provides the Commonwealth with the capacity to
respond to present and future environmental needs.
For the first time, we will have the ability to deal
with the environment as a single, interconnected
system, rather than a collection of fragmented
special interests.

We will be able to insure state government'
ability and willingness to respond effectively by
placing services within easy reach of people in all
areas of the state. We will be able to provide for
consolidation to achieve both needed economies and
increased program efficiency without interrupting
the delivery of essential services.

For these reasons, I urge your favorable
consideration of this legislation.

spectfulfully submitted.

In the course of preparing its recommenda-
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follows

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 21 the following chapter;

3
4 DEPARTMENT OF ENVIRONMENTAL AFFAIRS

5 Section 1. It is hereby declared to be the policy of the
6 commonwealth, pursuant to the constitution, to conserve,
7 develop, and utilize its agricultural, mineral, forest, water, air,
8 and other natural resources and to avoid all forms of unneces-
-9 sary environmental degradation, damage or pollution, in order

10 to enhance the perpetual, long-term health, safety and welfare
11 of its citizens and their general economic and social well-being.
12 It is further declared to be the policy of the commonwealth
13 to improve and coordinate environmental plans, functions,
14 services, powers, policies and programs, and to develop and
15 manage its basic natural resources in a participatory manner in
16 order to fulfill its responsibility as trustee of the environment
17 for present and future generations. To attain these aims, in an
18 efficient and economic manner, it is the policy of the common-
-19 wealth to draw together the presently fragmented state respon-
-20 sibilities for environmental protection and management and
21 establish a single state agency with comprehensive powers,
22 duties, responsibilities and perspective.
23 Section 2. (a) There shall be a department of environmental
24 affairs, in this chapter called the department, which shall be
25 under the supervision of a secretary of environmental affairs, in
26 this chapter called the secretary. The secretary shall be ap-
-27 pointed by the governor and shall be a person of skill and

jc Commontocaltf) of Jllasteacf)us(ctte

In the Year One Thousand Nine Hundred and Seventy-Three

Be it enacted by the Senate and House of Representatives
General Court assembled, and by the authority of the same, hW

An Act to reorganize and modernize state government by

ESTABLISHING A DEPARTMENT OF ENVIRONMENTAL AFFAIRS.

Chapter 21A
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28 experience in the field of environmental affairs. He shall serve
29 at the pleasure of the governor, shall receive such salary as may
30 be determined by law, and shall devote his full time to the
31 duties of his office.
32 (b) In the case of a vacancy in the position of secretary, or
33 in the secretary’s disability, as determined by the governor, or
34 absence, the governor may designate an acting secretary to
35 serve as secretary until the vacancy is filled or until the
36 disability, as determined by the governor, or the absence
37 ceases. The acting secretary shall have all the powers and duties
38 of the secretary.
39 (c) The secretary shall be the executive and administrative
40 head of the department and shall be responsible for admin-
41 istering and enforcing the provisions of law relative to the
42 department and to each administrative unit thereof. The secre-
-43 tary may authorize any officer of the department to exercise in
44 his name any power, or to discharge in his name any duty
45 assigned to him by law, and may revoke such authority.
46 (d) The secretary shall appoint and may remove, both with
47 the approval of the governor, an undersecretary of the depart-
-48 ment of environmental affairs, in this chapter called the
49 undersecretary. The undersecretary shall be a person of skill
50 and experience in the fields of administration and environ-
-51 mental affairs. He shall perform such duties as may be assigned
52 by the secretary. The position of undersecretary shall not be
53 subject to the provisions of chapter thirty-one or section nine
54 A of chapter 30. The undersecretary shall receive such salary as
55 may be determined by law and shall devote full time during
56 business hours to the duties of his office.
57 (e) In addition to other responsibilities provided for in this
58 chapter, the secretary shall conduct comprehensive planning
59 with respect to the functions of the department and shall
6O direct and coordinate the activities and programs of the
61 department’s administrative units. He shall continually review
62 the operations of the department with a view toward improving
63 administrative organization, procedures and practices, pro-
64 moting economy and efficiency, avoiding useless labor and
65 expense, and providing a better delivery of the department’s
66 services. He shall make appropriate legislative recommendations
67 concerning such improvements.
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68 Section 3. The department, by and through the secretary,69 shall carry out the state environmental policy established by70 section one of this chapter and in so doing it shall, as provided
71 by law:
72 (1) develop and coordinate policies, plans, and programs
73 for carrying out its assigned duties;
74 (2) provide for and coordinate the management of air,75 water, and land resources to assure the protection and balanced -

76 utilization of such resources within the commonwealth;
(3) provide for the propagation, protection, and manage-

-78 ment ot fish, other aquatic life, wildlife, and endangered
79 species;
80 (4) aid in the promotion and development of the food and
8 I agricultural resources of the commonwealth to preserve agricul-
-82 tural lands, improve the conditions of rural life, and insure an
83 adequate supply of high quality farm products.
84 (5) provide for the protection and management of marine
85 and coastal fisheries and natural resources including those
86 located in the sea, wetlands, estuaries, shorelines, and the
87 continental shelf:
88 (6) promote the perpetuation, extension, and proper89 management of the public and private forest lands of the90 commonwealth;
91 (7) develop statewide policies regarding the acquisition,92 protection, or use of areas of critical environmental concern to
93 the commonwealth;
94 (8) develop and administer programs relating to recreation,T 5 including the acquisition of land, development of facilities, and96 the provision of advisory services for municipalities and private97 organizations;

(9) assure the best usage of land, water, and air to99 optimize and preserve environmental quality by encouraging.UU and providing for, in cooperation with other appropriate state %
agencies, planned industrial, commercial, recreational and com-IU- munity development;

•03 (IQ) provide for the prevention and abatement of all water,104 land, air, noise, and other pollution or environmental dcgrada--105 tion;
>O6 (l I) promote the preservation and enhancement of natural
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scenic, historic, and aesthetic qualities in both urban and rura
areas;

107
108

(12) provide for the control of insects, plant diseases, anc
pests, and regulate the sale, use, storage, and disposal ol
pesticides;

109
110
11l

(13) develop programs relating to the reclamation or dis
posal of solid waste material and the operation of sewer anc
water systems;

112
113
114

(14) encourage the restoration and reclamation of degradec
or despoiled areas, including harbors and inland and coasta
waters;

116
117

(15) manage all lands and properties acquired by or assignee
to it to preserve their natural beauty, wilderness, or oper
character or hydrological, geological, historical, scientific oi

other significance or value;

118
119
120
121

(16) assist other state agencies in developing appropriate
programs and policies relating to land use planning and regula-
tion in the commonwealth;

122
123
124

(17) analyze and make recommendations, in cooperation
with other state agencies, concerning the development ol
energy policies and programs in the commonwealth;

125
126
127

(18) advise, assist, and cooperate with such other depart
ments, agencies, authorities, officials, and institutions, including
the University of Massachusetts, as may be concerned with oi

involved in matters under its control or supervision;

128
129
130
131

(19) encourage recycling and reuse of resources and
products and encourage environmcntally-sound purchasing prac-
tices to conserve resources and reduce waste;

132
133
134

(20) monitor the environment to identify changes and tc
insure efficient and effective control practices;

135
136

(21) develop environmental data management capabilities tc
aid environmental planning and decision-making;

137
! 38

k 139 (22) encourage, support, and undertake research and develop-
ment and maintain laboratory and other research facilities tc
produce information relating to the ecological system, pollution
prevention and abatement, resource management, and othei
areas essential to implementing the environmental policies ol
the commonwealth;

140
141
142
143
144

(23) advise and assist local governments, private and public145
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146 institutions, organizations and associations, business, industry,
147 and individuals by providing and acting as a clearinghouse for
148 environmental information, data, and other materials;

149 (24) encourage and assist, in cooperation with other state
150 agencies, the development of sound environmental education
15 1 programs;
152 (25) represent and act on behalf of the commonwealth in
153 connection with federal grant programs and all other federah
154 laws applicable to all of the department’s functional areas;
155 (26) enter into contracts, keep accounts, record personnel
156 data, acquire real or personal property, including acquisition by
157 eminent domain, gift, grant, devise, or bequest, adjust claims
158 according to statute or appropriate rules, and perform all other
159 statutory duties;
160 (27) advise and assist cities, towns, and other units of local
161 government and state agencies in the preparation of grant or
162 loan applications with respect to any environmental protection
163 or enhancement program
164 (28) promulgate rules and regulations and take all action
165 necessary to carry out its statutory responsibilities;
166 (29) exercise and perform such other functions, powers, and
167 duties as may be assigned by law.
168 In order to discharge its duties, the department may request
169 from any agency or political subdivision of the commonwealth
170 any information relevant to the discharge of such duties and
171 such agency or political subdivision shall comply with such
172 request.
173 An information copy of each application to any public or
174 private agency for a grant or loan with respect to any
175 environmental protection or enhancement program, including
176 the acquisition of land and facilities for these purposes sub-
177 mitted by any state agency, including the state university
178 system, or any political subdivision, shall be filed with the
179 department not later than the tenth day after submission.
180 Section 4. (a) The secretary shall designate, after corn-
181 phance with the provisions of chapter thirty A, at least five
182 regional environmental districts, in this chapter called districts,
183 within the commonwealth. The districts shall be designated
184 within six months of the effective date of this chapter and
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shall be geographically situated in the western, central, north-
east, southeast, and metropolitan Boston regions so as to afford
citizens of the commonwealth improved access to environ-
mental services and to enable the department to carry out its
responsibilities in an efficient and effective manner. Any geo-
graphical area, or any part thereof, including the areas formerly
served by the metropolitan district commission or any other
entities created by general or special laws, may be designated a
district.

185
186
187
188
189
190
191
192

*193
(b) The head of each district shall be an administrator

who shall be appointed by the secretary, with the approval
of the governor, and shall serve at the pleasure of the
secretary. An administrator shall be the chief executive and
administrative officer for a district and shall be responsible to
the secretary through the undersecretary for the performance
of all duties delegated to the district and the administration
of all department programs within the district. The position
of administrator shall not be subject to the provisions of
chapter thirty-one or section nine A of chapter thirty. In the
administrator’s disability, as determined by the secretary, or
in the administrator’s absence, the secretary shall appoint an
acting administrator to serve until such disability, as deter-
mined by the secretary, or absence, ceases. An administrator
shall receive such salary as may be determined by law, and
shall devote his full time during business hours to the duties
of his office.

194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210

(c) The secretary may assign and transfer, subject to chapter
thirty-one, any department functions and personnel to one or
more districts and the administrator shall use all departmental
resources, including personnel, equipment, and buildings within
his district to perform his assigned duties.

2] 1
212
213
214
215

(d) The administrator of each district, with the approval of
the secretary, shall appoint an advisory board of nine members.
Each advisory board shall be representative of the various
segments of the population served within the district. However,
at least one member of the district board shall have held a
license to hunt or fish or both within the commonwealth for at
least three years, at least one shall engage in farming or
business activity related to agricultural or natural resources
purposes, at least one shall serve in a recognized scientific or

216
‘s2l7

218
219
220
221
222
223
224
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226
997

228
229
230
231
232
233
234
235
236
0 7 7in
238
239
240
241
242
243
244
245
246
247
248
249
250
251
957

253
254
255
256
7^7

258
259
260 Section 5. (a) There shall be in the department an office of

administrative and program services, an office of environmental
quality, an office of environmental management, and an office
of legal at lairs. Each office shall be headed by a person who

261
269

•i

academic position, at least one shall occupy an elective or
appointive office at a municipal or regional governmental level.
The administrator, with the approval of the secretary, shall
annually designate a chairman of the advisory board. Advisory
board members shall be appointed for staggered terms of three
years and shall not succeed themselves. Any vacancy on an
advisory board shall be filled for the remainder of the un-
expired term. The position of a member of an advisory board
shall not be subject to the provisions of chapter thirty-one or
section nine A of chapter thirty. Members of an advisory board
shall receive no compensation for their services, but shall be
reimbursed for necessary expenses incurred in the per-
formance of duties; provided, however, that the chairman of
each advisory board shall, in addition to necessary expenses,
receive fifty dollars per diem, not to exceed one thousand
dollars per annum, for his services. The advisory board shall
advise the administrator on matters relating to the environment
and the department’s responsibilities within the district and
shall perform such other functions as the administrator may
request. Advisory boards shall meet as necessary and desirable,
but at least quarterly, in open, public session with the adminis-
trator present and at such public meetings shall provide reason-
able opportunity for the presentation of comments by inter-
ested persons. Each advisory board shall file annually with the
secretary an appraisal of the district’s environmental activities,
including any recommendations for improving such activities,
and such report shall be made available to the public upon
request. Staff services for advisory boards shall be performed,
as feasible, by department personnel, or by such other means
as the chairman and administrator deem appropriate. In addi-
tion to consulting with the advisory board, the administrator
shall consult, when appropriate, with units of local government,
conservation commissions, agricultural and environmental
groups, and local or regional planning agencies to obtain their
advice in carrying out his assigned functions.

10



1973] HOUSE-No. 6110 11

264 shall be appointed and may be removed by the secretary, each
with the approval of the governor. Each such office head shall
be a person of skill and experience in the particular field of his
appointment and in the field of environmental affairs. The
positions of office head shall not be subject to the provisions
of chapter thirty-one or section nine A of chapter thirty. Each
office head shall receive such salary as may be provided by law,
and shall devote his full time during business hours to the
duties of his office.

265
266
267
268
269
270
?71
4u
273 (b) The office of administrative and program services shall

be primarily concerned with general administration and shall,
subject to the provisions of subsection (0 of this section,
contain divisions concerned with administration; planning and
research; education and communications; data systems; and
intergovernmental relations.

274
275
276
277

278
279 (c) The office of environmental quality shall be primarily

concerned with regulatory duties, and shall, subject to the
provisions of subsection (f) of this section, contain divisions
concerned with air quality; land quality; water quality; food
and agriculture; and hazardous substances and noise regulation.

280
281
282
283

(d) The office of environmental management shall be
primarily concerned with resource use and management, and
shall, subject to the provisions of subsection (f) of this section,
contain divisions concerned with forests and parks; recreation;
fisheries and wildlife; marine resources; water resources; pest
control; solid wastes; and lands and engineering.

284
285
286
287
288
289

(e) The office of legal affairs shall provide all legal and other
related services requested by the secretary, shall be responsible
for the enforcement of all environmental statutes, rules and
regulations, shall oversee the programs and policies of the
uniformed officers of the department, and shall, subject to the
provisions of subsection (f) of this section, contain a division
of general counsel and a division of law enforcement.

290
291
292
293
294
295

196
(f) Notwithstanding the provisions of this section, the secre-

tary may transfer functions between offices and may create,
abolish, or consolidate any other administrative units which, in
his opinion, may be necessary for the efficient and economic
administration of the department. Divisions may be created or
abolished by the secretary with the approval of the board

297
298
299
300
301
302
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304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

(g) Notwithstanding any other provision of this chapter, the
secretary may, with the approval of the governor, make such
temporary appointments as he deems necessary to carry out
the provisions of this chapter.

320
321
322
323

(h) So far as practicable in the judgment of the secretary,
appointments to supervisory positions in the department shall
be made by promoting employees of the commonwealth
serving in positions which are classified under chapter thirty-
one. If an employee serving in a position which is so classified
under chapter thirty-one or in which he has tenure by reason
of section nine A of chapter thirty shall be appointed to a
position within the department or any agency under the
department which is not subject to the provisions of chapter
thirty-one, he shall upon termination of his service in such
unclassified position be restored to the position which he held

324
325
326
327
328
329
330
331
332
333
334
335 immediately prior to such appointment; provided, however,

that his service in such unclassified position shall be determined
by the civil service commission in accordance with the stan-
dards applied by said commission in administering chapter
thirty-one. Such restoration shall be made without impairment
of his civil service status or tenure under section nine A of
chapter thirty and without loss of seniority, retirement, or

336
337
338
339
340
341

established by section six of this chapter and shall be under the
charge of a division director, who shall be a person of training,
skill, and experience in the field of his appointment. Division
directors shall be appointed by the secretary with the approval
of the board established by section six of this chapter, and
once approved shall serve for a term of five years; provided
that during said five-year period their respective divisions have
not been abolished pursuant to this subsection. The position of
division director shall not be subject to the provisions
chapter thirty-one or section nine A of chapter thirty. Division
directors shall receive such salary as may be determined by law
and shall devote their full time during business hours to the
duties of their office. In the case of a vacancy for any reason,
as determined by the secretary, in the position of division
director, the secretary may appoint an acting director to serve
until such time as a director shall have been appointed,
pursuant to this section.

12
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342 other rights to which uninterrupted service in such prior
position would have entitled him. During the period of such
appointment, each person so appointed from a position in the
classified civil service shall be eligible to take any competitive
promotional examination to which he would otherwise have
been eligible.

343
344
345
346
347
348 (i) The secretary shall prepare annually a report of the

organization and activities of the department, of the assignment
of functions to various administrative units, officers and em-
ployees, and of the established places at which, and the
methods whereby, the public may receive information or may
make requests, and such other matters as he deems appropriate
or as may be required by law. A copy of the annual report
shall be submitted to the general court and copies of said
report shall be on file in the office of the secretary, in the
regional environmental district offices created by this act, in
the offices of the secretary of the commonwealth and the
secretary of administration.

*349
*350

351
352
353
354
355
356
357
358
359
360 (j) Beginning six months after the effective date of this

chapter, the secretary shall appoint one or more review boards
consisting of individuals who have demonstrated interest and
competence in matters relevant to the department so that each
major program area within the department shall be reviewed by
such a board once every five years. The written reports of such
reviews shall be submitted to the secretary and the state board
established by section six of this chapter and shall, not more
than one year after the appointment of the said board, be
made available to the public upon request. The members of
such committees shall receive no compensation but shall receive
expenses necessary to the performance of their duties. Among
the initial boards established pursuant to this subsection shall
be a board to review the fisheries and wildlife programs of the
department.

361
362
363
364
365
366
367
368
369
370
371
372
373

* 374
(k) In order to carry out the provisions of this chapter and to

promote efficiencies and economies in the functions of the
department the secretary may, and is encouraged to, seek the
laboratory, technical, education, and research skills and facil-
ities of the state university.

375
376
377
378
379

Section 6. (a) There is created within the department a380
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382
board of environmental advisors, in this chapter called the
board, composed of seventeen members.

14

(b) Upon the effective date of this chapter, the board shall
be composed of a member, selected by the governor, of the
following eight bodies as existing immediately prior to the
effective date of this act: board of natural resources, board of
agriculture, fish and game board, water resources commission,
outdoor advertising board, pesticide board, marine fisheriei-v
advisory commission, and the committee for conservation oB»
soil, water, and related resources. Appointments shall be made
so that the term of four members shall expire on February 1,
1975 and the remainder on February 1, 1976. The governor

shall appoint an additional four members at large whose terms
shall expire on February 1, 1977. The chairmen of the five
district advisory boards shall serve ex officio as members of the
board of environmental advisors. The governor shall annually
designate the chairman of the board.

383
384
385
386
387
388
389
390
391
392
393
394
395
396
397

(c) Commencing February 1, 1975, all appointments shall be
for three-year terms; provided, however, that those made to fill
a vacancy in an unexpired term shall be made for the
remainder of said term. Board members who have served a full
term shall not be eligible for reappointment but shall continue
in office until their successors are appointed. No member shall
be a paid officer or employee of a state agency or political
subdivision and each, by professional training or experience,
shall be qualified to analyze and interpret matters of environ-
mental concern. Appointments shall be made with due regard
to proper representation of the geographic and environmental
interests of the commonwealth. The position of board member
shall not be subject to the provisions of chapter thirty-one or
section nine A of chapter thirty. Each board member shall be
compensated at a rate of fifty dollars per day in addition to
expenses for services performed, not to exceed one thousand
dollars per year. No board member so appointed shall hold any
other position in the department for a period of one year
following his last day of service.

398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417 fd) The board shall:
418 (1) assist the secretary in the review and appraisal of
419 department policies and programs
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(2) hold such public hearings as it deems appropriate;420
(3) approve the appointment of division directors and421

the creation and abolition of divisions;422
(4) provide information to district advisory boards and423

review proposals submitted by such boards;424
(5) receive information and recommendations relating425

to the environment from nongovernmental organiza-426
tions;j427*428 (6) file annually with the governor and the secretary an
appraisal of the commonwealth’s environmental
programs, including any recommendations for im-

429
430

proving such programs; and431
(7) perform such other functions as may be assigned by432

the governor or the secretary.433
(e) All rules and regulations, excluding regulations of depart-

ment practice and procedure, authorized or required to be
adopted by any general or special law, and any revision
thereof, prepared and proposed by the department shall, after
compliance with chapter thirty A, be submitted to the board
for approval. Approval shall be effected by the affirmative vote
of a majority of the total membership of the board, excluding
any vacancies. In every case, the board shall tender in writing
such approval or a denial of approval no later than sixty days
following receipt of a statement of the proposed rule or
regulation. Failure of the board to act within such sixty-day
period shall be deemed to be approval. If the board refuses to
approve a proposal, the department shall not act contrary to
such refusal. In all cases, the board shall support any refusal to
approve by filing in writing with the secretary, with its refusal,
its reasons for such refusal.

434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449

In reviewing rules and regulations, the board may constitute
special committees drawn from its own membership and from
the district boards to receive evidence, hold public hearings,
and present recommendations for action to the board as a
whole. The requirements of chapter thirty A shall not apply to
the hearings held by such special committees.

450
45!

* 452
453
454
455

(f) The board shall meet at least monthly with the secretary
or his designee present at such places in the commonwealth as
the board may determine, keep a record of all proceedings, and

456
457
458
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460
461
462
463
464
465
466
467 Section 7. (a) The department shall be the primary agency

of the commonwealth for environmental planning and shall
carry out, in conjunction with other statewide comprehensive
planning projects, any planning activity required to implement
the purposes of this chapter. To the extent feasible, the
department shall utilize the services and plans of regional
planning agencies, conservation districts, and conservation com-
missions in fulfilling its environmental planning responsibilities.

468
469
470
471
472
473
474
475 (b) Commencing July 1, 1974, and at least annually there-

after, the department shall identify and describe for each
regional environmental district designated pursuant to section
four of this chapter, areas of critical environmental concern
including:

476
477
478
479
480 (1) coastal zones, shorelines, and estuaries;
481 (2) inland or coastal wetlands;

(3) rare or valuable ecosystems or habitats;
(4) rivers, streams, and flood plains;

482
483
484 (5) natural areas of scenic, historical, geological, biolog-
485 ical, or recreational significance;
486 (6) great ponds, reservoir sites or aquifers determined to
487 be of regional significance;
4-88 (7) lands of prime productivity classified as Class 1 by
489 soil surveys of the U.S. Department of Agriculture;
490 (8) park, reservation, forest, recreation, or open space

lands determined to be of regional significance;
(9) such other categories as the department, following

491
492
493 promulgation of draft guidelines, shall determine to
494 be of state environmental planning concern
495 This information shall, insofar as possible, be made available as

a map or set of maps for each district, which shall be
reasonably available to state, regional, and municipal agencies

496
497

determine its own rules of procedure. Special meetings of the
board may be called by its chairman and shall be called by the
chairman upon receipt of a written request therefor signed by
five board members. Nine members of the board shall consti-
tute a quorum for the transaction of any business. Staff
services for the board shall be performed, as feasible, by
departmental personnel, or by such other means as the chair-
man and the secretary deem appropriate.

16
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and the general public and shall be of a form suitable for
inclusion in the public restriction tract indexes authorized by
section thirty-three of chapter one hundred eighty-four.

498
499
500

(c) The department shall annually evaluate the status of
natural resources of the commonwealth, including air, water,
and areas of critical concern listed above. This evaulation shall
be submitted as a part of the report called for in section five
(g) of this chapter and it shall be accompanied by recom-
mendations for appropriate actions to be taken to protect the
environmental quality of the commonwealth or to conserve and
preserve the natural resources of the commonwealth.

501
502
503
504

JO5*'o6
SO7
508

(d) The provisions of sections sixty-one and sixty-two of
chapter thirty shall be deemed to apply within areas of critical
environmental concern and no work of improvement requiring
state, regional, or municipal approval shall proceed without a
finding by the department that the critical environmental value
will not be significantly damaged.

509
510
511
512
513
514

Section 8. (a) It shall be the duty of the department, by
and through the secretary, to enforce all laws within its
jurisdiction and all rules and regulations made pursuant thereto.
In enforcing such laws, rules and regulations, the department
may conduct investigations, hold hearings and compel the
attendance of witnesses, and the production of accounts, books
and documents by the issuance of a subpoena. In addition, the
secretary may designate officers or employees to enter upon
and inspect any property excluding dwelling houses for the
purpose of investigating either actual or suspected sources of
pollution or for the purpose of ascertaining compliance with
any law, rule or regulation within the jurisdiction of the
department. However, this section shall not divest other of-
ficers or employees of the commonwealth of enforcement
duties as provided in any general or special laws.

515
516
517
518
519
520
521
522
523
524
525
526
527
528
529

» 530 (b) Notwithstanding any other provisions of law, if the
secretary determines, after investigation, that any person is
causing, engaging in or maintaining a condition or activity
which, in his judgment, presents a present or reasonably
imminent danger to the health or welfare of the citizens of the
commonwealth, or results in or is likely to result in irreversible
or irreparable damage to the environment, and that it appears

531
532
533
534
535
536
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538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553 (c) Notwithstanding any other provision of law, in any case

referred by the department to the attorney general for court
action at law or in equity, the department shall be and hereby
is authorized to take all appropriate legal action in any court
of the commonwealth having jurisdiction over the subject
matter of said case; provided that within sixty days following
said referral the attorney general shall have either decided not
to take any action and shall have transmitted such decision in
writing to the department or shall have taken no action with
respect to said case.

554
555
556
557
558
559
560
561
562
563 Section 9. The department may accept any gifts or grants of

money or property, whether real or personal, from any source,
including, but not limited to, the United States of America or
its agencies, in order to assist it in discharging its duties. Grants
and gifts of money shall be expended according to law
pertaining to the expenditure of funds, and records of these
expenses shall be audited by the state auditor. Federal grants 3
and grants from private sources may be expended by the
secretary in accordance with law.

564
565
566
567
568
569
570
571
572 Section 10. (a) Subject to the provisions of this chapter, the

secretary shall appoint, promote and assign and may demote
and remove all employees of the department. Unless otherwise
provided by law, all such appointments and removals shall be

573
574
575

contrary to the interests of the citizens of the commonwealth
to delay action until an opportunity for a hearing can be
provided, the secretary, without prior hearing, may order such
person by notice, in writing wherever practicable or in such
other form as in his judgment will reasonably serve notice, to
discontinue, abate or alleviate such condition or activity.
Within fifteen days following issuance of the order, the secre-
tary shall provide the person an opportunity for a hearing hr%
accordance with chapter thirty A. The department shall adopt*
any further rules and regulations necessary to prescribe the
procedure to be followed in issuing such orders. Violations of
this subsection shall be punished by a fine of not more than
twenty-five thousand nor less than two thousand five hundred
dollars. The superior court in equity shall have jurisdiction to
restrain a violation of this section, or of rules and regulations
adopted hereunder.

18
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made in accordance with chapter thirty-one and section nine A
of chapter thirty.

576
577

(b) Subject to appropriation, the secretary, with the ap-
proval of the governor, may appoint such experts and other
assistants as he shall deem necessary, including a professional
geologist who shall be the state geologist, to perform the
functions of the department, provided, that the provisions of
chapter thirty one and section nine A of chapter thirty shall
not apply to any person holding any such appointment.

578
579
580
581
582
583

-#584
Section 11. In addition to designated funds which support

specific environmental activities, including the Inland Fisheries
and Game Fund, Marine Fisheries Fund, Agricultural Purposes
Fund, Mosquito and Greenhead Fly Control Fund, Public
Access Fund, Recreational Areas Fund, Marine and Recrea-
tional Vehicle Fund, Highway Fund, Harbors and Inland Waters
Maintenance Fund, Federal Capital Improvement Fund, Solid
Waste Disposal Fund, M.D.C. Sewerage District Fund, M.D.C.
Water District Fund, and M.D.C. Parks District Fund, there
shall be established an Environmental Fund. Monies received by
the Commonwealth from license fees, permit fees, special taxes,
fines and penalties, charges of other kinds, including services
rendered, and reimbursements, including federal monies, as a
result of any program or activity undertaken by the depart-
ment not designated by law for the purposes of the dedicated
funds cited above or for other specific purposes shall be
credited to the Environmental Fund. Said monies shall be
invested, reinvested, and held in the name of the common-
wealth and of such fund by the state treasurer. Said fund,
subject to appropriation, shall be used to pay any of the
necessary expenses of the department of environmental affairs.

585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605

Section 12. Wherever, in any general or special law there is
established any specific fee or other payment for a license or
permit to be issued by the department, notwithstanding the
fact that such fee or other payment is required to be made to
a special fund or funds, such specific fee or other payment
shall constitute only the maximum amount which may be
charged for such license or permit and the secretary shall be
and hereby is empowered to reduce such specific fee or other
payment if in his judgment such action is desirable and

606
607

1 608
’

609
610
611
612
613
614
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consistent with the powers, duties and policies of the depart
ment.

615
616

Section 424. The following agencies, departments, divisions,
boards and commissions, and any administrative units within

617
618

such agencies, departments, divisions, boards and commissions
are hereby abolished:

619
620

(a) the executive office of environmental affairs621
(b) the department of agriculture and all divisions within the

department including without limitation the division of dairy-
ing and animal husbandry, the division of animal health, the
division of plant pest control, the division of fairs, and the
division of markets, but excluding the division of milk control
and the milk control commission;

622
623
624
625
626
627

(c) the department of natural resources and all divisions
within the department including without limitation the division
of forests and parks, the division of conservation services, the
division of marine fisheries, the division of mineral resources,
the division of law enforcement, the division of fisheries and
game, the division of water resources, and the division of water
pollution control;

628
629
630
631
632
633
634
635 (d) the metropolitan district commission;

(e) the waterways division and the bureau of solid waste
disposal in the department of public works;

636
637

(f) the division of marine and recreational vehicles in the
registry of motor vehicles;

638
639

(g) the division of outdoor advertising640
(h) the division of environmental health in the department

of public health;
641
642

(i) the board of natural resources, the board of agriculture,
the fish and game board, the water resources commission, the
outdoor advertising board, the state reclamation board, the
Massachusetts historical commission, the pesticide board, the
Boston arena authority, the marine fisheries advisory commis-
sion, the committee for the conservation of soil, water and
related resources, the committee to keep Massachusetts beauti-
ful, the World War II memorial commission, the advisory
council on air pollution emergencies, the board of review for
the use of chemicals to control aquatic nuisances, the public
access board, the waste disposal board, the weather amendment
board, the milk regulation board, the flood relief board, and

643
644
645
646
647
648
649
650
651
652
653
654
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the following state reservation commissions: Mount Tom, Deer
Hill, Mount Sugarloaf, Mount Everett, Purgatory Chasm, and
Walden Pond.

655
656
657

Section 425. As of the' effective date of this act, the offices
within any department, division or other administrative unit
abolished by this act which are not subject to chapter thirty-
one shall be terminated, provided, however, that all budgetary
positions, with the exception of those within the boards,
commissions, committees and authorities abolished by sub-
section (i) of the preceding section, shall continue and all the
incumbents in such budgetary positions shall be deemed to be
temporarily continued in their respective positions until such
positions are filled pursuant to this act.

658
659
660
661
662

463
664
665
666
667

Section 426. The following powers and duties of agencies of
the commonwealth, including those of any department, office,
commission, committee, council, board, division, bureau, insti-
tution, other administrative unit or of any officer within any
such agency, as existing immediately prior to the effective date
of this act, are hereby transferred to and shall hereafter be
exercised and performed by the department of environmental
affairs:

668
669
670
671
672
673
674
675

(a) all of the powers and duties of the executive office of
environmental affairs;

676
677

(b) all of the powers and duties of the department of
agriculture, including those contained in chapter ninety-four;

678
679

(c) all of the powers and duties of the department of
natural resources;

680
681
682 (d) all of the powers and duties of the metropolitan district

commission;683
(e) the powers and duties of the department of public works

which relate to waterways, solid waste, and the state geologist;
684
685

(f) the powers and duties of the division of marine and
recreational vehicles, except those which relate to the issuance
of motorboat and recreational vehicle certificates of number

686

1 687
* 688

and the records relating thereto;689
(g) the powers and duties of the division of outdoor adver-

tising;
690
691

(h) the powers and duties of the department of public
health which relate to environmental health, air pollution
control, noise regulation, community sanitation and the sani-

692
693
694
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696
tary code, water supply and water quality, environmental
radiation protection, noisome trades and sanitary landfills;

22
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(i) all of the powers and duties of the board of natural
resources, the board of agriculture, the fish and game board,
the water resources commission, the outdoor advertising board,
the state reclamation board, the Massachusetts historical com-
mission, the pesticide board, the Boston arena authority, the
marine fisheries advisory commission, the committee for the
conservation of soil, water and related resources, the committee
to keep Massachusetts beautiful, the World War II memorial
commission, the advisory council on air pollution emergencies,
the board of review for the use of chemicals to control aquatic
nuisances, the public access board, the waste disposal board,
the weather amendment board, the flood relief board, and the
following state reservation commissions: Mount Tom, Deer Hill,
Mount Sugarloaf, Mount Everett, Purgatory Chasm and Walden
Pond.

697
698
699
700
701
702
703
704
705
706
707
708
709
710
711

Section 427. The powers and duties of the milk regulation
board are hereby transferred to the department of environ-
mental affairs and to the executive office of human services or,
as may be determined by the secretary of human services, any
agency within said office as provided in section forty-two of
chapter six as amended.

712
713
714
715
716
717

Section 428. The powers and duties of the division of
marine and recreational vehicles which relate to the issuance of
motorboat and recreational vehicle certificates of number and
the records relating thereto, formerly exercised by said divi-
sion, are hereby transferred to the registry of motor vehicles.

718
719
720
721
722
723 Section 429. (a) All officers and employees of any agency

from which powers and duties are transferred to the depart-
ment of environmental affairs by the provisions of this act
who, immediately prior to the effective date of this act, hold
positions related to the exercise of such powers or the per-
formance of such duties and either hold permanent appoint-
ment m positions classified under chapter thirty-one of the
(leneral l aws or have tenure in their positions by reason of
section nine A of chapter thirty of the (leneral Laws, are
hereby transferred to the department, every such transfer to be
without impairment of civil service status, seniority, retirement

724
725
726
-7T7

728
■H)

730
731

■)
i

733
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734 and other rights of the officer or employee and without
735 interruption of service within the meaning of said chapter
736 thirty-one or said section nine A and without reduction in
737 compensation or salary grade notwithstanding any change in his
738 title or duties resulting from such transfer, subject to the
739 provisions of said chapter thirty-one and the rules and regula-
-740 tions adopted thereunder.
741 All officers and employees of any agency from which powers

and duties have been so transferred to the department who.
743 immediately prior to said effective date, hold positions related
744 to the exercise of such powers or the performance of such
745 duties, but neither hold permanent appointment in such posi-
-746 tions, nor have such tenure, are hereby transferred to the
747 department, every such transfer to be without impairment of
748 seniority, retirement and other rights of the officer or employ-
-749 ee, and without interruption of service within the meaning of
750 said section nine A and without reduction in compensation or
751 salary grade, notwithstanding any change in his title or duties
752 resulting from such transfer.
753 The status of the incumbent in any office or position placed
754 within the classified civil service by this act shall be determined
755 pursuant to the provisions of section forty-seven A of chapter
756 thirty-one.
757 The provisions of this section shall not apply to any person
758 who immediately prior to the effective date of this act held an
759 office which is terminated by this act, notwithstanding any
760 temporary reappointment.
761 Nothing in this subsection shall be construed to confer upon
7 62 any officer or employee any rights not held immediately prior
763 to the effective date of this act or to prohibit any reduction of
764 salary or grade, transfer, reassignment, suspension, discharge,
765 layoff, or abolition of position not prohibited prior to said

J766 effective date.
767 (b) Notwithstanding any contrary provisions of subsection
768 (a) of this section, all employees of the division of marine and
769 recreational vehicles in the registry of motor vehicles as existing
770 immediately prior to the effective date of this act who,
771 immediately prior to said effective date, hold positions related
772 to the exercise of powers or the performance of duties
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773 transferred to the department of environmental affairs by the
774 provisions of this act, shall be made subject to chapter
775 thirty-one.

776 (c) All questions regarding the identification of such officers
777 and employees and of the agencies to which they are so
778 transferred shall be determined by the secretary of administra-
779 tion.
780 Section 430. All petitions, hearings and other proceeding^
781 duly brought before, and all prosecutions and legal and other'781
782 proceedings duly begun by, any agency from which powers and
783 duties are transferred to the department of environmental
784 affairs by the provisions of this act, which arise from or relate
785 to the exercise of such powers or the performance of such
786 duties, and which are pending immediately prior to the effec-
787 tive date of this act, shall continue unabated and remain in
788 force notwithstanding the passage of this act, and shall there-
789 after be completed before or by the department
790 All orders, rules and regulations duly made, and all licenses,
791 permits, certificates and approvals duly granted, by any agency
792 from which powers and duties are so transferred to the
793 department which arise from or relate to the exercise of such
794 powers or the performance of such duties, and which are in
795 force immediately prior to said effective date, shall continue in
796 force, the provisions thereof shall thereafter be enforced, until
797 superseded, revised, rescinded or cancelled in accordance with
798 law, by the department.
799 All questions regarding the identification of such petitions,
800 hearings, prosecutions, proceedings, orders, rules, regulations,
801 licenses, permits, certificates and approvals, and of the agencies
802 t° which the completion or enforcement thereof is so trans-
803 ferred, shall be determined by the secretary of administration.
804 Section 431. All books, papers, records, documents, equip-
805 rnent, lands, interests in land, buildings, facilities and other
806 Property, both personal and real, which, immediately prior to
807 the effective date of this act, are in the custody of any agency
808 from which powers and duties are transferred to the depart-
809 ment of environmental affairs by the provisions of this act, and
810 which relate to or are maintained for the purpose of the
811 exercise of such powers or the performance of such duties, are
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812 hereby transferred to the department; provided, that all such
813 property held in trust shall continue to be held in trust, and be
814 administered in accordance with the terms of such trust, by the
815 department or, if the department shall decline such trust, by
816 the trustees appointed by any court of competent jurisdiction
817 upon application of any interested person for such appoint-
818 rnent or for instruction in connection therewith.

All questions regarding the identification of such property
-820 and of the agencies to which custody thereof is so transferred

821 shall be determined by the secretary of administration
822 Section 432. All monies heretofore appropriated for any
823 agency from which powers and duties are transferred to the
824 department of environmental affairs by the provisions of this
825 act for the purpose of the exercise of such powers or the
826 performance of such duties, and remaining unexpended on the
827 effective date of this act, are hereby transferred to, and shall
828 be available for expenditure by, the department for the pur-
829 poses for which such funds were originally appropriated
830 All questions regarding the identification of such monies and
831 of the agencies to which they are so transferred shall be
832 determined by the secretary of administration.
833 Section 433. All duly existing contracts, leases and obliga-
834 tions of any agency from which powers and duties are trans-
835 ferred to the department of environmental affairs by the
836 provisions of this act, which relate to the exercise of such
837 powers or the performance of such duties, and which are in
838 force immediately prior to the effective date of this act, shall
839 thereafter be performed by the department. No existing right
840 or remedy of any character shall be lost, impaired or affected
841 by the provisions of this act
842 All questions regarding the identification of such contracts,
843 leases and obligations and of the agencies to which the

1 844 performance thereof is so transferred shall be determined by
845 the secretary of administration.
846 Section 434. Wherever the name of any agency, or any
847 department, office, commission, council, board, division,
848 bureau, institution, other administrative unit or officer within
849 such agency, department, office, commission, council, board,
850 division, bureau, institution, or other administrative unit from
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which powers and duties are transferred by the provisions of
this act appears in any general or special law, or in any order,
rule, regulation or other document related to the exercise of
such powers or the performance of such duties, such name
shall mean and shall be construed as referring to the depart-
ment or the secretary of environmental affairs.

851
852
853
854
855
856

Section 435. The secretary shall prepare or cause to be
prepared for submission to the general court not later than
December 1, 1974, recommendations for the further amend-
ment of the general or special laws in the form of a recodifica-
tion relating to the functions, powers and duties of the
department as described in this act and as transferred to the
department by the provisions hereof, and containing such other
legislative recommendations as he may deem necessary.

857
858
859
860
861
862
863
864

Section 436. If any portion of tlais act is declared invalid,
such judgment shall not affect, impair, or invalidate the
remainder thereof, and such invalidity shall be confined in its
operation to the portion so declared.

865
866
867
868

Section 437. Any special fund or any portion of any special
fund which, immediately prior to the effective date of this act
was required to be expended for administrative, enforcement
and other expenses of any agency of the commonwealth
transferred to the department by the provisions of this act may
be used by said department only for administrative, enforce-
ment and other expenses which are directly related to the
purposes and programs for which such fund was established
and which have been transferred to the department by this act.

869
870
871
872
873
874
875
876
877

Section 438. Wherever in any special or general law or in
any rule or regulation there is provided a right of appeal to any
department, division, board or commission which is abolished
pursuant to this act, a right of appeal to the department shall
exist and such appeal shall be made pursuant to the provisions
of any applicable law, rule or regulation or amendments
thereto or, in the absence of such applicable law, rule or
regulation, pursuant to chapter thirty A of the General Laws.

878
879
880
881
882
883
884
885
886 Section 439. Notwithstanding the abolition of any depart-

ment, division, board or commission by the provisions of this
act, all police officers including but not limited to natural
resource officers, game wardens, marine and forest and parks

887
888
889
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1

police, and the metropolitan district commission police, within
such departments, divisions, boards, or commissions the powers
and duties of which are transferred to the department by the
provisions of this act, shall retain all the rights, powers and
duties of their respective units and positions existing imme-
diately prior to the effective date of this act until such time as
legislation proposed by the secretary, after consultation with
the secretary of public safety, for the consolidation or other
reorganization of such police and the changing of any of such
rights, powers and duties shall become law.

890
891
892
893
894
895
896
897

-#B9B
899

Section 440. The secretaries of environmental affairs and of
public safety are hereby authorized and directed to consult and
to determine which police personnel, facilities, equipment,
records, books, documents, lands, interests in land and other
property shall be transferred between their respective depart-
ments to provide the most efficient and effective police services
consistent with the powers, duties and programs of their
respective departments. Said secretaries shall jointly present to
the governor and to the general court in their legislative and
budgetary proposals for fiscal year nineteen hundred and
seventy-five their recommendations concerning the transfer of
any such personnel and property between their respective
departments.

900
901
902
903
904
905
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907
908
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Section 441. All ways, crossways, parkways, expressways,
boulevards, grade crossings, bridges or related facilities currently
under the care, control or jurisdiction of the metropolitan
district commission shall be classified into the following four
categories: (A) those of primarily park character such as those
within major reservations pursuant to section thirty-three of
chapter ninety-two; (B) those where pleasure driving in a park
setting rather than maximum traffic flow is of primary em-
phasis; (C) those which accommodate major commuter traffic
al certain hours of Ihc day and certain days of (he week, but
otherwise are similar to category < Ii) above; and (I)) those
where traffic How and Irauspoi lalion needs are ol primary

913
914
915
916
917
918
919
920
921
<)77

923

924
925 emphasis

The following powers, responsibilities, duties and functions
of the metropolitan district commission or any administrative
unit thereof, as existing immediately prior to Ihc cllcclivc date

926
927
928
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of this act which relate to the planning, design, construction,
reconstruction, maintenance, and traffic management of any
ways, crossways, parkways, expressways, boulevards, grade
crossings, bridges or related facilities under the care, control or
jurisdiction of said commission as provided in sections thirty-
two, thirty-three, thirty-five through thirty-seven inclusive, sec-
tions forty-one through forty-three inclusive, sections forty-nine
through fifty-two inclusive, section sixty-seven, sixty-nine,
eighty, sections eighty-three through eighty-eight inclusive, and
section ninety-eight of chapter ninety-two or any general or
special law shall be transferred to the department of transpor-
tation and construction as of July 1, 1974 in accordance with
the following provisions:

929
930
931
932
933
934
935
936
937
938
939
940
941

(1) Those related to planning, design, construction and
reconstruction of facilities in all categories as defined above;

942
943

(2) Those related to maintenance of facilities in categories
(B), (C) and (D); and

944
945

(3) Those related to traffic management for facilities in
categories (C) and (D).

946
947

Notwithstanding the foregoing, the department shall obtain
the concurrence of the secretary of environmental affairs with
respect to (i) design specifications for facilities in categories (A)
and (B) as defined above; (ii) maintenance specifications for
facilities in categories (B) and (C); and (iii) traffic management
during off-peak hours for facilities in category (C).

948
949
950
951
952
953

The secretaries of environmental affairs and transportation
and construction are hereby authorized and directed, prior to
the effective date of the transfers provided under this section,
to determine those ways, crossways, parkways, expressways,
boulevards, grade crossings, bridges, related facilities or parts or
segments thereof which shall be included in each of the above
categories and a schedule thereof shall be filed with the
secretary of administration. Said secretaries shall also determine
which personnel, facilities, equipment, records, books, docu-
ments, lands, interests in land, buildings, and other property
shall be transferred to the department of transportation and
construction in accordance with the transfers of roadway
responsibilities and functions effected by this section and such
transfers of personnel, equipment, facilities and other property

954
955
956
957
958
959
960
961
962
963
964
965
966
967
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968 shall be included by said secretaries in their respective bud-
969 getary and legislative recommendations for fiscal year nineteen
970 hundred and seventy-five.
971 Sections four hundred and twenty-four to four hundred
972 thirty-nine as they apply to the transfers made pursuant to this
973 section shall be effective July first, nineteen hundred and
974 seventy-four.

J975 Said secretaries shall from time to time, review and evaluate
976 the allocation of all ways, crossways, parkways, expressways,
977 boulevards, grade crossings, bridges, related facilities or parts or
978 segments thereof among the above four categories and deter-
-979 mine whether any changes in classification of facilities are
980 necessary. If any such changes are deemed necessary said
981 secretaries shall provide for such changes in their annual
982 budgetary and legislative recommendations for the next fiscal
983 year.
984 Section 442. This act shall take effect as of July the first,
985 nineteen hundred and seventy-three.

1
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This legislation would become chapter 21A of the General Laws.
Section 1 states that it is the declared policy of the Common-

wealth to conserve, improve, manage, and protect its natural
resources and environment, and to do so by consolidating respon-
sibilities for environmental protection and management through a
single state agency.

Section 2 establishes a department of environmental affairs,
supervised by a secretary, appointed by the governor. The secretary
is the executive and administrative head of the department, and is
assisted by an undersecretary, appointed by the secretary. The
duties of the secretary include conducting comprehensive planning
and exercising control and coordination of departmental programs
and activities. In carrying out these responsibilities, he is counselled
by the need for improved organization, procedures and practices.

Section 3 states the major duties and responsibilities of the
department to be administered by and through the secretary. They
include:

I. the development and coordination of policies, plans and
programs.

2. the provision for and coordination of air, water and land
resource management emphasizing protection and balanced use.

3. the provision for propagation, protection and management
of fish, other aquatic life, and wildlife.

4. the promotion and development of the food and agricultural
resources of the Commonwealth, and the improvement of condi-
tions of rural lite as well as the insurance of an adequate supply of
high quality farm products.

5. the protection and management of marine and coastal
fisheries and resources.

6. the management of forests.
7. the development and administration of statewide policies

concerning the acquisition and use of critical areas.
8. the development and administration of recreation areas
9. the encouragement of planned industrial, commercial, rec-

reational and community development to assure the best use of
lonrl water and air

ANALYSIS OF PRECEDING SECTIONS

Section-By-Section Analysis Reorganization Legislation
Environmental Affairs
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10. the provision for the prevention and abatement of all water
land, air and other pollution.

11. the promotion of the preservation and enhancement of
natural beauty, man-made scenic qualities and historic structures
and areas.

12. the provision of the control of insects and other pests, and
the regulation of the use, storage and disposal of insecticides and
pesticides.

13. the development of reclamation programs concerning dis-
posal of solid waste, and the operation of sewer and water systems.

14. the encouragement of the restoration and reclamation of
despoiled or degraded areas, harbors and inland waters.

15. the management of all properties acquirecTby or assigned to
the department in order to preserve their recreational value, natural
beauty, wilderness or open character, as well as hydrological,
geological, historical or other significance or value.

16. assisting other state agencies in developing and administering
appropriate programs and policies relating to land-use planning and
regulation.

17. the analysis of and recommendation for actions needed
concerning the development of state energy policies and programs.

18. the advice, assistance and cooperation needed with other
departments, agencies, authorities, officials and institutions, in-
cluding the University of Massachusetts, concerned with or in-
volved in matters of environmental interest.

19. the encouragement of recycling and reuse of products and
environmentally sound purchasing practices among state agencies
designed to conserve resources and reduce waste.

20. the monitoring of the environment to afford efficient and
effective control practices.

21. the developing of data management capabilities needed for
environmental planning and decisions.

22. the encouragement of and the execution of research and
development relating to the ecological system, pollution prevention
and abatement, resource management and other such areas essential
to the environmental policies of the state.

23. the advice and assistance needed for local governments,
public and private institutions, businesses, industry, and individuals
as a clearing house for information, data and other materials.
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24. the encouragement and assistance needed to provide for the
development of a sound environmental education program for the
state.

25. the representation of the state regarding federal grant pro-
grams and other federal laws applicable to the department.

26. the entry into contracts, the keeping of accounts, the
acquisition of property, the adjustment of claims according to
statute or rules, and the performance of all other statutory duties.

27. assisting municipalities with loan applications.
28. the promulgation of rules and regulations needed to carry

out the department’s statutory responsibilities.
29. the exercise and performance of those functions, powers,

and duties needed to carry out responsibilities assigned or trans-
ferred to the department through chapter 21a.

Section 3 also permits the department to request relevant
information from any agency or political subdivision concerning
these responsibilities. Information copies of all applications for
federal grant/loan assistance concerning environmental affairs must
be filed with the department not later than 10 days following
submission.

Section 4 authorizes designation of at least five environmental
districts, within six months of the effective date of the legislation.
The districts will be geographically situated so as to improve
citizens access to services, and to enable the department to carry
out its responsibilities in an efficient and effective manner. The
Metropolitan District Commission and other existing regional com-
missions may be designated as districts.

Each district is to be administered by an administrator, ap-
pointed by the secretary and responsible to the secretary through
an undersecretary.

The secretary may transfer departmental functions and personnel
to one or more districts. The administrator, with the approval of
the secretary, shall appoint an advisory board of nine members, to
be representative of the population of the district, subject to the
following specific conditions:

a. one shall be a licensed hunter or fisherman within the state
b. one shall engage in farming or business activity related to

agricultural or natural resources purposes;
c. one shall serve in a recognized scientific or academic position;

and
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d. one shall be an elective or appointive official at the municipal
or regional governmental level.

The chairman of the advisory board will be designated by the
administrator. Members are to be appointed for staggered terms of
three (3) years and shall not succeed themselves. Vacancies can be
filled for the unexpired terms. Members are not compensated for
their services, but can be reimbursed for certain expenses. The

of the board would receive $50.00 per diem, not to
exceed $1,000.00 annually

The advisory board would advise the administrator, and perform
other functions as the administrator may request. The meetings,
held at least quarterly, shall be open, with reasonable opportunity
for public participation. Annual appraisals of the district’s activities
will be filed by the board with the secretary, along with recom-
mendations for improvement.

The administrator may also consult with other sources, such as
local governments, conservation commissions, agricultural groups,
and local or regional planning agencies for guidance and advice.

Section 5 establishes an office of administrative and program
services, an office of environmental quality, an office of environ-
mental management and an office of legal affairs. Each office is
responsible to the secretary, and will be administered by an
assistant secretary.

The office of administrative and program services is primarily
concerned with general administration.

The office of environmental quality is primarily concerned with
regulation and protection of the environment.

The office of environmental management is primarily concerned
with resource use and management.

The office of legal affairs will provide legal and other related
services, and is responsible for enforcement of all environmental

'jstatutes, rules and regulations
Section 5 permits the secretary to transfer, create, abolish or

consolidate bureaus, boards, commissions, and other administrative
units for efficient and economic administration purposes. Division
directors are appointed by the secretary subject to board approval,
and may be removed by the secretary for cause and divisions may
be created and abolished subject to board approval. (See below)

The secretary is required to prepare an annual report on the
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department, with a copy to be filed in the office of the secretary,
the regional environmental district offices of the department, the
office of the secretary of the Commonwealth, and in the executive
office for administration and finance.

Once every five (5) years, beginning six (6) months following
enactment of the legislation, the secretary shall appoint one or
more temporary committees to review each major program area of
the department. The written reports of such reviews shall go to
secretary and to the board and are available to the public upon
request

Section 6 establishes a state board of environmental advisors, to
include members from existing boards of natural resources, agricul-
ture, fish and game, outdoor advertising, pesticides, and the water
resources commission, marine fisheries advisory commission, and
the commission for conservation of soil, water and related re-
sources. In addition, and with the approval of the Governor, the
secretary may appoint four members at large. The chairman of the
district advisory boards shall serve ex officio as members of the
board.

Prior to February 1, 1975, board appointments would be
staggered to afford continuity in transition from existing boards to
the new statewide unit. After February 1, 1975, terms would be
for three (3) years, with due regard for representation of geo-
graphic and environmental interests throughout the commonwealth.

The powers and duties of the board of environmental advisors
include the following:

a. assist the secretary in review and appraisal of departmental
programs.

b. hold public meetings.
c. approve appointments of division directors, and the creation

and abolition of divisions.
d. provide information to district boards, and review proposals dig

made by them.
e. handle environmental information and recommendations pro-

vided by nongovernmental organizations.
Section 7 designates the department as the primary agency in

the state for environmental planning and establishes a system for
identifying, describing, and mapping areas of critical environmental
concern. The mapping of such areas is pursuant to the conservation
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restriction act and the section is also related to the provisions of
the General Laws, chapter 30, sections 61 and 62, the “Massa-
chusetts Environmental Policy Act.”

Section 8 specifies the duty of the department regarding en-
forcement of all laws, rules and regulations within its jurisdiction.
Procedures, including hearings, compelling the attendance of wit-
nesses, and subpoena, are prescribed. The section is not to be

as divesting other officers of the commonwealth of
enforcement duties provided them by general or special laws.

The secretary may issue orders to discontinue, abate, or alleviate
conditions or activities considered to be a present or reasonably
imminent danger to the health or welfare of the citizens. Such
orders can be issued with the approval of the governor, and
without prior hearing, subject to the following conditions:

a. would result in or is likely to result in irreversible or
irreparable damage to the environment.

b. is contrary to the interests of the citizens to delay action
until a hearing can be provided.

If the above procedure is invoked, the secretary must provide an
opportunity for a public hearing within 15 days following issuance
of the order. Judicial remedy to this authority is available through
superior court in equity, or by fine.

In any case referred by the department to the attorney general
for legal action, the department is authorized to take appropriate
legal action, provided that within sixty (60) days, the attorney
general indicates his intention not to take action, or if it is
determined that he has not taken action.

Section 9 authorizes the department to accept gifts, grants of
money or property, real or personal. Grants are not limited by
prior appropriation.

Section 10 empowers the secretary to appoint, promote, assign,
demote, or remove all employees of the department, subject to
existing provisions of law. Subject to appropriation, the secretary
may also appoint experts and assistants needed to perform depart-
mental functions.

Section 11 establishes an Environmental Affairs Fund, to be
invested, reinvested, and held by the state treasurer. All monies
received, unless specifically dedicated by other provisions of the
General Laws, constitute the Fund. The Fund is to be used to pay
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the necessary expenses of the department, with unexpended bal-
ances remaining in said Fund at the end of each fiscal year.

Section 12 empowers the secretary to reduce specific fees or
other payments, if in his judgment, such action is desirable and
consistent with the powers, duties, and policies of the department.

>

$
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transfer and continuity provisions

Section 424 lists all departments, divisions, boards, and commi
sions to be abolished by the act

Section 425 terminates non-classified person
Section 426 specifies all powers and duties of agencies of the

commonwealth existing immediately prior to the effective date of
f he legislation but abolished under section ,as being transferred

-Mlo and thereafter exercised and performed by the department of
environmental affairs.

Section 427 transfers powers of the milk regulation board
Section 428 transfers certain functions of recreational vehicles

division to the registry of motor vehicles
Section 429 provides for the transfer of all officers and employ

ees of any agency from which the powers and duties are trans-
ferred through section 426, to the department of environmental
affairs.

Section 430 provides for continuity of proceedings initiated
through any agency affected by transfer to the department of
environmental affairs under provisions of section 426, thus insuring
continuity of the action without interruption.

Section 431 provides for the transfer of all books, papers
records, documents, equipment, lands, interests in land, buildings,
facilities, and other property, personal or real, to the department

gency affected by transfer underof environmental affairs of any

provisions of section 426, thus in rring continuity of same
Section 432 provides for th transfer of funds from agency

procedures set forth throughaccounts affected by transfer
section to the department of nvironmental affairs

transfer of all obligations of allthe
agencies transferred to the dep
under section 426, to the departr

artment of environmental affairs
rent of environmental affairs.

j Section 434 specifies that ime of any agen

hall appear in tommonweaith transferr tic
ale orm ar

f powers and duties, the nanaten

tment or rv

hat
partment
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Section 436 covers severability.

Section 437 prescribes procedures to be followed regarding
special funds or portions thereof affected by transfer of agencies
through section 426 transfers.

Section 438 provides for a right of appeal of any applicable law
rule, or regulation.

Section 439 provides that all police officers transferred to the
department of environmental affairs by section 429, shall retain alijj
the rights, powers, and duties of their respective positions existing
immediately prior to the effective date of the legislation and until
such time as legislation for consolidation or other reorganization of
such police becomes law.

Section 440 provides for consultation and future recommenda-
tions by environmental affairs and public safety concerning police
units.

Section 441 provides for the transfer of certain MDC roads and
related functions to the department of transportation and con-
struction.

Section 442 establishes July 1, 1973 as the effective date of the
legislation.
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1 SECTION 2. Section 3of chapter lof the General Laws as
2 appearing in chapter 810 of the acts of 1970 is hereby
3 amended by striking out in line 6 the words “public works”
4 and inserting in place thereof the words: environmental af-
-5 fairs.

SECTION 3. Section 7 of chapter 2 of the General Laws, as
most recently amended by chapter 245 of the acts of 1953, is
hereby amended by striking out in the last sentence the word

1
1

3
4 “conservation” and insertin

vironmental affairs.
in place thereof the words: en-

5

SECTION 4. Chapter 6 of the General Laws is hereby1
amended by striking out section 42 and inserting in place
thereof the following new section:

2
3

Section 42. The department of environmental affairs and ttre
executive office of human services or its successor shall, as is
appropriate in relation to their other powers and duties,
establish and promulgate rules and regulations pertaining to the
sanitation, transportation, packaging and handling of milk,
including uniform minimum requirements for the inspection of
dairy farms producing milk for distribution, sale or exchange in
the commonwealth, and may from time to time amend,
modify, repeal or suspend such rules and regulations, first
giving notice as provided above of such proposed amendment,
modification, repeal or suspension. Said agencies shall provide
suitable uniform cards for the classification of dairy farms
producing milk for said purposes, and shall furnish suitable
plans, information and advice relative to the construction,
installation and development of facilities for improving the
quality of milk.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

technical changes in general laws

SECTION 5. Section 72 of chapter 6 of the General Laws as
most recently amended by section 2 of chapter 425 of the acts
of 1958 is hereby amended by striking out the first two
sentences and inserting in place thereof the following new
sentence: It shall be the function and duty of the depart-

1
2
3
4
5



HOUSE - No. 6110 [Mar.40

6 ment of environmental affairs, hereinafter in this section called
7 the department, to authorize and control the alteration or
g attempted alteration of natural weather phenomena by human
9 or artificial means as hereinafter provided, and such alteration

[0 or attempted alteration is hereby declared to be a public
11 function.

1 SECTION 6. Said section 72 of said chapter 6is hereby
2 further amended by striking out the word “board” wherever
3 appears and inserting in place thereof the word: department.

1 SECTION 7. Subsection 7 of section 91 of chapter 6 of the
2 General Laws, as appearing in section 2 of chapter 645 of the
3 acts of 1956 is hereby amended by striking out in line 1 the
4 words “natural resources” and inserting in place thereof the
5 words: environmental affairs.

1 SECTION 8. Chapter 6 of the General Laws is hereby
2 amended by striking out section 124, as most recently
3 amended by chapter 492 of the acts of 1967, and inserting in
4 place thereof the following section:
5 Section 124. Upon the transfer of the U.S.S. Massachusetts
6 from the United States to the U.S.S. Massachusetts Memorial
7 Committee, Incorporated, a charitable corporation established
8 under chapter one hundred and eighty, the department of
9 environmental affairs shall, with the consent of said corpo-

10 ration and after consulting with the commissioner of veterans’
11 services, erect and maintain thereon an honor roll in memory
12 of those members of the armed forces of the United States
13 from the commonwealth who died in the service of their
14 country during World War II and suitable facilities to honor the
15 dead ot said war. Said U.S.S. Massachusetts is hereby desig-
-16 nated as the Massachusetts World War II Memorial.

1 SECTION 9. The caption preceding section one hundred
2 filty-four ot chapter six of the General Laws is hereby
3 repealed.

1 SECTION 10. Section one hundred fifty-four of chapter six
2 of the General Laws is hereby repealed.
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1 SEC TION 11. Section 2of chapter 6A of the General Laws,
2 as appearing in section 3 of chapter 704 of the acts of 1969, is
3 hereby amended by striking out in lines 3 and 4 the words
4 “environmental affairs,”.

1
7

SECTION 12. Section fifteen of chapter six A of the
General Laws is hereby repealed.

4 i
0

SECTION 13. Section 16 of chapter 6A of the General
Laws, as appearing in section 3 of chapter 704 of the acts of
1969 is hereby amended by striking out in lines 6 to 9 the
words: the board of review established by section five E of
chapter one hundred and eleven, and the several advisory
councils established by sections two B, four D, four F and
fifty-five of said chapter” and inserting in place thereof the
words: and the advisory councils established by sections four
F and fifty-five of chapter one hundred and eleven.

3
4
5
6
7
8
9

SECTION 14. Said section 16 of said chapter 6A as so
appearing is hereby further amended by inserting after the
word “board;” in line 11 the words; the department of
public health but excluding such divisions and personnel which
do not relate to the areas of environmental health including air
pollution control, noise regulation, community sanitation and
the sanitary code, water supply and water quality, environ-
mental radiation protection, noisome trades and sanitary land-
fills;.

1

3
4
■5
6
7
8
9

SECTION 15. Section 18 of said chapter 6A as so appearing
is hereby amended by striking out in line 10 the words “,

including the division of motor boats”.

1
2
3

SECTION 16. Section 19 of said chapter 6A as so appearing
is hereby amended by inserting in line 6 after the words
“motor vehicles,” the following words; the waterways divi-
sion, the state geologist,.

9 1
1

3
4

SECTION 17. Section 26 of chapter 9 of the General Laws
is hereby amended by striking out section 26, as most recently

1
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3 amended by chapter 643 of the acts of 1971, and inserting in
4 place thereof the following section:
5 Section 26. The department of environmental affairs, herein-
-6 after and in sections twenty-seven, twenty-seven A, twenty-
-7 seven B and twenty-eight called the department, shall compile
8 and maintain an inventory of the historic assets of the com-
-9 monwealth. The department may appoint a state archaeologist

10 who shall be responsible for applied archaeological research and
1 1 shall conduct such research surveys and studies as the depart
12 ment may direct, and who shall not be subject to chapter
13 thirty-one or section nine A of chapter thirty. The department
14 may on behalf of the commonwealth for the purposes of this
15 section and section twenty-seven accept gifts of real and
16 personal property, including papers, documents and moneys,
17 and it may provide technical and other assistance, and publish,
18 furnish and disseminate information of an historic nature. All
19 moneys received hereunder shall be transmitted forthwith to
20 the state treasurer, who shall administer the same as a trust
21 fund in the manner provided by section sixteen of chapter ten.

1 SECTION 18. Section 27 of said chapter 9as appearing in
2 chapter 707 of the acts of 1965 is hereby amended by striking
3 out the first sentence and inserting in place thereof the
4 following sentence: The department may examine certain
5 sites and structures in the commonwealth and make recom-
-6 mendations concerning their historical significance.

1 SECTION 19. Said section 27 of said chapter 9is hereby
2 further amended by striking out in lines 2, 5, 8, 18, 23, 26,
3 27, 29 and 36 the word “commission” and inserting in place
4 thereof in each instance the word: - department.

1 SECTION 20. Section 27A of said chapter 9as inserted by^jl
2 section 2 of chapter 517 of the acts of 1971 is hereby
3 amended by striking out in lines 1, 9, 10 and II the word
4 “commission” and inserting in place thereof in each instance
5 the word: department.

1 SEC I lON 21. Section 278 of said chapter 9as so inserted is
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2 hereby amended by striking out in lines 1, 3 and 7 the word
3 “commission” and inserting in place thereof in each instance
4 the word: department.

1 SECTION 22. Section 28 of said chapter 9as inserted by
2 chapter 398 of the acts of 1967 is hereby amended by striking
3 out in line four the words “Massachusetts historical commis-
-4 sion” and inserting in place thereof the word: department.

I
1 SECTION 23. Section 3B of chapter 12 of the General Laws
2 as most recently amended by chapter 207 of the acts of 1968
3 is hereby amended by striking out in the first sentence the
4 words or of the metropolitan district commission, and the
5 words including one under the control of said commission,”

1 SECTION 24. Section 3C of said chapter 12 as most
2 recently amended by chapter 472 of the acts of 1966 is hereby
3 amended by striking out in line 1 the words or of the
4 metropolitan district commission,” and in line 6 the words
5 “, including one under the control of said commission,”.

1 SECTION 25. Section 2of chapter 16 of the General Laws,
2 as added by section 1 of chapter 821 of the acts of 1963 is
3 hereby amended by striking out in line 1 the word “five” and
4 by striking out in line 3 the words “highway maintenance, and
5 waterways.” and inserting in place thereof the words: and
6 highway maintenance.

1 SECTION 26. Said section 2of said chapter 16 is hereby
2 further amended by striking out in line 7 the word “each” and
3 inserting in place thereof the word: an.

. i SECTION 27. Section 4of chapter 16 of the General Laws
2 as most recently amended by sections 4 and 5 of chapter 736
3 of the acts of 1968 is hereby amended by striking out the first
4 sentence of the second paragraph and inserting in place thereof
5 the following sentence: The commissioner may appoint and
6 remove without regard to chapter thirty-one, but with the
7 approval of the governor, a chief engineer, an executive assis-
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1
1
1

8 tant, and a chief counsel to serve in the office of the
9 commissioner; three deputy engineers, each to serve in one of
0 the three divisions of highway engineering, highway construc-
-1 tion, and highway maintenance; and a director to serve in the
2 division of administrative services.

1 SECTION 28. Section thirteen of chapter sixteen of the
2 General Laws as most recently amended by section twenty-onjfc

3 of chapter seven hundred four of the acts of nineteen hundred
4 sixty-nine is hereby repealed.

1 SECTION 29. Section fourteen of the General Laws as
2 added by section one of chapter eight hundred twenty-one of
3 the acts of nineteen hundred sixty-three is hereby repealed.

1 SECTION 30. Section 18 of chapter 16 of the General Laws,
2 as most recently amended by chapter 844 of the acts of 1971
3 is hereby amended by inserting after the first definition the
4 following new definition: Department, the department of
5 environmental affairs.

1 SECTION 31. Section twenty of chapter sixteen of the
2 General Laws, as added by section one of chapter eight
3 hundred thirty-four of the acts of nineteen hundred sixty-nine
4 is hereby repealed.

1 SECTION 32. Section nine Aof chapter seventeen of the
2 General Laws is hereby repealed.

1 SECTION 33. Sections one through six inclusive of chapter
2 twenty of the General Laws are hereby repealed.

1 SECTION 34. Section 6A of chapter 20 of the General
2 Laws as appearing in chapter 91 of the acts of 1972 is hereby
3 amended by striking out in the first sentence the word
4 “commissioner” and inserting in place thereof the
5 words: secretary of the department of environmental affairs,
6 in this section called the secretary and the department, resnec-retary and the department, respec-

tiv
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I

1 SECTION 35. Said section 6A of said chapter 20 is hereby
2 further amended by striking out the word “commissioner”
3 wherever it appears and inserting in place thereof in each
4 instance the word: secretary.

1 SECTION 36. Section 10 of chapter 20 of the General
2 Laws, as most recently amended by section I of chapter 861
3 of the acts of 1971 is hereby amended by inserting in the first
4 sentence, after the word “department” the following
5 words: of environmental affairs, hereinafter and in section 11
6 called the department.

1 SECTION 37. Section 11 of said chapter 20 as appearing in
2 section 1 of chapter 807 of the acts of 1969 is hereby
3 amended by striking out the first paragraph and inserting in its
4 place the following new paragraph: The Massachusetts stan-
-5 dardbred agricultural fair and breeding fund committee shall
6 aid the department in the promotion, development, and en-
-7 couragement of the breeding of standardbred horses in the
8 commonwealth, and shall, subject to appropriation, distribute,
9 under the supervision of the department the following funds:

1 SECTION 38. Paragraph (a) of said section 11 as so ap-
-2 pearing is hereby amended by striking out in line 9 the words
3 “commissioner of agriculture” and inserting in place thereof
4 the word: department.

1 SECTION 39. Paragraph (c) of said section 11 as appearing
2 in section 3 of chapter 861 of the acts of 1971 is hereby
3 amended by striking out in line 7 the words “of agriculture”.

1 SECTION 40. Chapter 21 of the General Laws is hereby
2 amended by striking out section 1 as most recently amended
3by section of chapter 736 of the acts of 1968 and inserting
4 in place thereof the following section:
5 Section 1. In this chapter unless the context otherwis(
6 requires, the following words shall have the following mean

mgs

8 “Department”, the department of environmental affairs.
9 “Natural Resources,” includes ocean, shellfish and inland
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10 fisheries, wild birds, including song and insectivorous birds;
11 wild mammals and game, sea and fresh water fish of every
12 description; forests and all uncultivated flora, together with
13 public shade and ornamental trees and shrubs; land soil, and
14 soil resources, lakes, ponds, streams, coastal, underground and
15 surface waters; minerals and natural deposits.
16 “Secretary”, the secretary of environmental affairs,

1 SECTION 41. Sections two, two A, two B, two C, two
2 two E, three, three A, three B, three C, three D and four of
3 chapter twenty-one of the General Laws are hereby repealed.

1 SECTION 42. Section 4A of chapter 21 of the General
2 Laws as appearing in section 1 of chapter 631 of the acts of
3 1953 is hereby amended by striking out in lines 1 to 2, the
4 words “the director of the division of forests and parks with
5 the approval of the commissioner” and inserting in place
6 thereof the words: the secretary of environmental affairs.

1 SECTION 43. Section 4A of chapter 21 of the General
2 Laws is hereby further amended by striking out, wherever it
3 appears, the word “division” and inserting in place thereof the
4 word: department.

1 SECTION 44. Section 4A of chapter 21 of the General
2 Laws is hereby further amended by striking out, wherever it
3 appears, the word “director” and inserting in place thereof the
4 word: secretary.

1 SECTION 45. Section 4A of chapter 21 of the General
2 Laws is hereby further amended by striking out in line 16 the
3 words “subject to the approval of the commissioner”.

*

1 SECTION 46. Section 4A of chapter 21 of the General
2 Laws is hereby further amended by striking out in line 24 the
3 words “of the division of law enforcement”.

1 SECTION 47. Sections four B, four C, four D, four E, four
2 F and four G of chapter twenty-one of the General Laws are
3 hereby repealed.
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*

1 SECTION 48. Section sof chapter 21 of the General Laws
2 as appearing in section 1 of chapter 631 of the acts of 1953 is
3 hereby amended by striking out in lines 1 to 4 the words “The
4 division ot marine fisheries shall be under the administrative
5 supervision ot a director who shall be called the director of
6 marine fisheries. The said division of marine fisheries” and
7 inserting in place thereof the words: - The department.

J| 1 SECTION 49. Section sof chapter 21 of the General Laws
2 is hereby further amended by striking out in lines 5 to 6 the
3 words “except as pertain to the enforcement thereof”.

1 SECTION 50. Section 5 of chapter 21 of the General Laws
2 is hereby further amended by striking out in line 7 the word
3 “division” and inserting in place thereof the word: depart-
-4 ment.

1 SECTION 51. Section five A of chapter twenty-one of the
2 General Laws is hereby repealed.

1 SECTION 52. Section 6 of chapter 31 of the General Laws,
2 as most recently amended by section 1 of chapter 524 of the
3 acts of 1964 is hereby amended by striking out the first and
4 second sentence and inserting in place thereof the following
5 sentence: The secretary shall appoint, subject to the pro-
-6 visions of chapter thirty-one, such enforcement officers and
7 administrative personnel as may be determined necessary to
8 carry out the duties of the department.

1 SECTION 53. Section 6A of chapter 21 of the General
2 Laws, as appearing in section 1 of chapter 37 of the acts of
3 1969 is hereby amended by striking out in line 1 the words
4 “division of law enforcement and its officers” and inserting in
5 place thereof the words: secretary and the enforcement of-
-6 fleers of the department.

1 SECTION 54, Section 6B of chapter 21 of the General Laws
2 as appearing in section 2 of chapter 524 of the acts of 1964 is
3 hereby amended by striking out in lines 1 to 3 the words
4 “commissioner, director and his assistants, wardens, as defined
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I

5 in section one of chapter one hundred and thirty-one”, and
6 inserting in place thereof the word: secretary.

1 SECTION 55. Section 6B of chapter 21 of the General Laws
2 is hereby further amended by striking out in line 5 the word
3 “commissioner” and inserting in place thereof the word: sec-
-4 retary.

1 SECTION 56. Section 6B of chapter 2! of the General Laws
2 is hereby further amended by striking out in line 8 the words
3 “natural resources” and inserting in place thereof the
4 words: environmental advisors.

1 SECTION 57. Section 6B of chapter 21 of the General Laws
2 is hereby further amended by striking out in line 9 the word
3 “director” and inserting in place thereof the word: secretary.

1 SECTION 58. Section 6C of chapter 21 of the General Laws
2 as appearing in section 3 of chapter 524 of the acts of 1964 is
3 hereby amended by striking out in lines 1 to 2 the words
4 “such assistants appointed by the director and each warden”.

1 SECTION 59. Section 6C of chapter 21 of the General Laws
2 is hereby further amended by striking out in line 5 the word
3 “director” and inserting in place thereof the word: secretary.

1 SECTION 60. Section 6C of chapter 21 of the General Laws
2 is hereby further amended by striking out in line 6 the words
3 “The director may, with the approval of the commissioner”, and
4 inserting in place thereof the words; The secretary may.

1 SECTION 61. Section 6D of chapter 21 of the General
2 Laws as most recently amended by section 4 of chapter 524 of
3 tire acts of 1964 is hereby amended by striking out in lines 1
4 to 2 the words “The commissioner, the director and his
5 assistants” and inserting in place thereof the words: The
6 secretary.

1 SECTION 62. Section 6E of chapter 21 of the General Laws
2 as most recently amended by section 2 of chapter 1004 of the
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3 acts of 1971 is hereby amended by striking out the first
sentence and inserting in place thereof the following sen-
tence; Notwithstanding the provisions of chapter one hun-
dred and forty-nine or of any other general law or any special
law to the contrary, the secretary, with the approval of the
board of environmental advisors, shall make rules and regula-
tions governing the tours of duty and hours of work of natural
resource officers.

4
5

6
7

8
9

i 10

SECTION 63. Sections seven, seven A, seven B, seven C,
seven D, seven E, seven F, and seven G of chapter twenty-one
of the General Laws are hereby repealed.

7

3

SECTION 64. Chapter 21 of the General Laws is hereby
amended by striking out section 7H as appearing in section 1
of chapter 631 of the acts of 1953 and inserting in place
thereof the following section:

1
7

3
4
5 Section 7H. The department shall conduct a program of

wildlife research and management and shall provide for all
beneficial forms of wildlife. The secretary shall cooperate with
the University of Massachusetts and with federal agencies in all
matters pertaining to wildlife research and management, and
shall supervise and manage all wildlife sanctuaries which are
under the management or control of the department. For the
purposes of this section, the word “wildlife” means birds,
mammals and inland fish.

6
7
8
9

10
11
12
13
14 The secretary shall conduct such scientific studies as he may

deem necessary in wildlife research and management and shall
collect, classify and designate such studies, data and informa-
tion as in his opinion will tend to promote the objectives of
the department relative to wildlife research and management.

15
16
17
18

There shall be a state ornithologist in the department
appointed by the secretary. He shall advise and consult with
the secretary concerning the avifauna of the commonwealth.

19
20
21

1 SECTION 65. Section eight of chapter twenty-one of tl
2 General Laws is hereby repealed.

1 SECTION 66. Section 9of chapter 21 of the General Law
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2 as most recently amended by section 1 of chapter 643 of the
3 acts of 1964 is hereby amended by striking out the first and
4 second sentence and inserting in place thereof the following
5 sentence: The department shall be concerned with matters
6 related to watersheds, water systems, storage basins, both
7 natural and artificial, underground and surface water supplies,
8 and shall study the needs, supplies and resources of the
9 commonwealth with respect to water conservation and flood

10 prevention

1 SECTION 67. Section 9 of chapter 21 of the General Laws
2 is hereby further amended by striking out, wherever it appears,
3 the word “commissioner” and inserting in place thereof the
4 word: department.

1 SECTION 68. Section 9 of chapter 21 of the General Laws
2 is hereby further amended by striking out in line 12 the words
3 “Any member of the commission or”.

1 SECTION 69. Section 9A of chapter 21 of the General
2 Laws as appearing in section 1 of chapter 767 of the acts of
3 1970 is hereby amended by striking out, wherever it appears,
4 the word “commission” and inserting in place thereof the
5 word: department.

1 SECTION 70. Section 9A of chapter 21 of the General
2 Laws is hereby further amended by striking out in sentence 6
3 the words “division of water resources” and inserting in place
4 thereof the word: department.

1 SECTION 71. Section ten and eleven of chapter twenty-one
2 of the General Laws are hereby repealed.

1 SECTION 72. Section 12 of chapter 21 of the General Laws
2 as appearing in section 3 of chapter 620 of the acts of 1956 is
3 hereby amended by striking out, wherever it appears, the word
4 “commission” and inserting in place thereof the word: de-
-5 partment.
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1 SECTION 73. Section 13 of chapter 21 of the General Laws
2 as appearing in section 3 of chapter 62 of the acts of 1956 is
3 hereby amended by striking out, wherever it appears, the word
4 "commission” and inserting in place thereof the word:—de-
5 partment.

1 SECTION 74. Section 14
2 as appearing in section 3 of
3 hereby amended by striking
4 “commission” and inserting
5 partment

of chapter 21 of the General Laws
chapter 620 of the acts of 1956 is
out wherever it appears, the word
in place thereof the word: de-

1 SECTION 75. Section 14 of chapter 21 of the General Laws
2 is hereby further amended by striking out in lines 23 to 31 the
3 words “provided, that whenever the said works of improvement
4 involve stream clearance, channel improvement or construction
5 of dams the commission shall designate the division of water-
-6 ways in the department of public works as the contracting
7 agent, except when the work to be done involves property
8 under the care and control of the metropolitan district commis-
-9 sion the commission shall designate said metropolitan district

in commission as the contracting agent.”

1 SECTION 76. Section 15 of chapter 21 of the General Laws
2 as appearing in section 3 of chapter 620 of the acts of 1956 is
3 hereby amended by striking out, wherever it appears, the word
4 “commission” and inserting in place thereof the word; de-
-5 partment.

1 SECTION 77. Section 16 of chapter 21 of the General Laws
2 as appearing in chapter 513 of the acts of 1962 is hereby
3 amended by striking out in line 3 the words “water resources
4 commission” and inserting in place thereof the word; depart-
-5 ment.

1 SECTION 78. Section 16 of chapter 21 of the General Laws
2 is hereby further amended by striking out in line 4 the word
3 “commission” and inserting in place thereof the word: de-
-4 partment.
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1
1
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1

1
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1 SECTION 79. Section 16 of chapter 21 of the General Laws
2 is hereby further amended by striking out, wherever it appears,
3 the word “commission” and inserting in place thereof the
4 word: department.

SECTION 80. Chapter 21 of the General Laws is hereby
amended by striking out section 17A as most recently amended
by chapter 864 of the acts of 1971 and inserting in place
thereof the following section:

■i

4
Section 17A. The department shall designate locations of

public access to great ponds and other waters within the
5

6
commonwealth and locations of trails and paths for snow-
mobiling, hiking, skiing or other uses; provided, however, that
no location shall be so designated except after a public hearing
in the city or town in which it is situated. Notice of such
hearing shall be given in the case of a city, to its mayor and in
the case of a town, to its board of selectmen at least twenty
days before the date of the hearing. The department shall, after
such designation has been made acquire by purchase, gift, or
lease or, with the consent of the governor, by eminent domain
such land and water areas, or interests and easements therein,
which have been designated for the purpose of providing such
public access trails and related facilities, or it may utilize public
lands with the consent of the department or other public
agency in charge thereof. The department may construct such

8
9

0

i

4
s

6

8
9

0
roads, parking areas, docks, ramps, trails, shelters, comfort
stations and related facilities and shall maintain, operate and
improve such facilities and associated land and water areas.

4
S

provided that the department may enter into agreements with
other public agencies to transfer operation of such areas to said
agency. The department may adopt, after public hearing,
regulations governing the use of land and water areas under this
section, violation of which may be punished by a fine of not
more than one hundred dollars and which may be enforced by
any employee of the commonwealth, or of a city or town,
having police powers. The cost of such acquisition, construc-
tion, maintenance, operation and improvement, and the ad-
ministrative and other expenses, including planning, incurred by
the department in connection with the activities authorized by

6

8
Q

0

4
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35 this section shall be chargeable to the Public Access Fund. The
36 department may purchase from sums appropriated from the
37 Public Access Fund snowmobiles and other safety, rescue and
38 patrol equipment appropriate for winter use for purposes of
39 law enforcement or management of public lands.

1 SECTION 81. Section 178 of ch;

2 Laws as appearing in chapter 840 of t
3 amended by striking out, wherever it
4 missioner” and inserting in place there

the Ge

ts of 1971 is hereby

rd “coma

secretary

1 SECTION 82. Section 178 of chapter 21 of the General
2 Laws is hereby further amended by striking out in line 2 the
3 words “natural resources” and inserting in place thereof the
4 words: environmental advisors.

1 SECTION 83. Section 178 of chapter 21 of the General
2 Laws is hereby further amended by striking out in line 57 the
3 words “state reclamation board” and inserting in place thereof
4 the word: department.

1 SECTION 84. Section 178 of chapter 21 of the General
2 Laws is hereby further amended by striking out in the sixth
3 paragraph the second sentence and inserting in place thereof
4 the following sentence: No order adopted under the provi-
-5 sions of this section shall be deemed to invalidate any order
6 imposed prior thereto pursuant to sections twenty-seven A or
7 one hundred and five of chapter one hundred and thirty or of
8 sections forty or forty A of chapter one hundred and thirty-
-9 one.

1 SECTION 85. Sections eighteen and nineteen of
2 twenty-one of the General Laws are here

4 SECTION 86. Section 20
9 as appearing in section 3 of

r 21 of the (

3 hereby amended by striking c
a state committee, unless otherw

le 4it

4 state committee, unless othei
5 place thereof the words: - Th epa
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1 SECTION 87. Section 20 of chapter 21 of the General Laws
2 is hereby further amended by striking out subparagraph (2) and
3 inserting in place thereof the following subparagraph:
4 (2) To develop policies relating to the operation of conser-
-5 vation districts.

1 SECTION 88. Section 21 of chapter 21 of the General Laws
2 as appearing in section 3 of chapter 664 of the acts of 1963 is
3 hereby amended by striking out, wherever it appears, the words
4 “state committee” and inserting in place thereof the
5 word: - department.

1 SECTION 89. Section 21 of chapter 21 of the General Laws
2 is hereby further amended by striking out in line 100 the word
3 “director” and inserting in place thereof the word: secretary.

1 SECTION 90. Section 22 of chapter 21 of the General Laws
2 as appearing in section 3 of chapter 664 of the acts of 1963 is
3 hereby amended by striking out, wherever it appears, the words
4 “state committee” and inserting in place thereof the
5 word: department.

1 SECTION 91. Section 22 of chapter 21 of the General Laws
2 is hereby further amended by striking out in line 106 the
3 words “chairman of the state committee” and inserting in place
4 thereof the word: secretary.

1 SECTION 92. Section 22 of chapter 21 of the General Laws
2 is hereby further amended by striking out in line 122 the
3 words “director, with the concurrence of the state committee,”
4 and inserting in place thereof the word: secretary.

1 SECTION 93. Section 23 of chapter 21 of the General Laws
2 as appearing in section 3 of chapter 664 of the acts of 1963 is
3 hereby amended by striking out in line 129 the words “di-
-4 rector and the state committee” and inserting in place thereof
5 the word: department.

2 amended by striking out section 26 as most recently amended
1 SECTION 94. Chapter 21 of the General Laws is hereby
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3 by chapter 28 of the acts of 1970 and inserting in place
4 thereof the following section:
5 Section 26. In sections twenty-seven to fifty-three, inclusive,
6 unless the context otherwise requires, the following words shall
7 have the following meanings:
8 “Commissioner” or “Water Resources Commission,” the
9 department of environmental affairs.

10 “Director”, the secretary of environmental affairs.
1 1 “Division” or “division of water pollution control”, the
1 2 department of environmental affairs.

1 SECTION 95. Section 27 of chapter 21 of the General Laws
2 as most recently amended by section 1 of chapter 827 of the
3 acts of 1970 is hereby amended by striking out in the fifth
4 paragraph the third sentence.

1 SECTION 96. Section 27 of chapter 21 of the General Laws
2 is hereby further amended by striking out in the first sentence
3 of paragraph (six) the words “which shall be approved by the
4 water resources commission,”.

1 SECTION 97. Section 27 of chapter 21 of the General Laws
2 is hereby further amended by striking out in paragraph (8) the
3 words “water resources commission” and inserting in place
4 thereof the words: board of environmental advisors.

1 SECTION 98. Section 27 of chapter 21 of the General Laws
2 is hereby further amended by striking out in paragraph (9) the
3 second sentence.

1 SECTION 99. Section 27 of chapter 21 of the General Laws
2 is hereby further amended by striking out in the last sentence
3 of paragraph (10) the words “a public water supply or”.

1 SECTION 100. Section 28 of chapter 21 of the General
2 Laws as most recently amended by section 3 of chapter 873 of
3 the acts of 1967 is hereby amended by striking out in lines 1
4 to 2 the words “with the approval of the water resources
5 commission”.
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1 SECTION 101. Section 30A of chapter 21 of the General
2 Laws as appearing in section 5 of chapter 873 of the acts of
3 1967 is hereby amended by striking out, wherever they appear,
4 the words “the metropolitan district commission”.

1 SECTION 102. Section 37 of chapter 21 of the General
2 Laws as most recently amended by section 8 of chapter 873 of
3 the acts of 1967 is hereby amended by striking out in line 1
4 the words “The metropolitan district commission, or”.

1 SECTION 103. Section 39 of chapter 21 of the General
2 Laws as most recently amended by section 10 of chapter 873
3 of the acts of 1967 is hereby amended by striking out the
4 fourth sentence.

1 SECTION 104. Section 53 of chapter 21 of the General
2 Laws as appearing in section 3 of chapter 648 of the acts of
3 1968 is hereby amended by striking out in lines 2 to 4 the
4 words “the officers of division of law enforcement shall, upon
5 request of the water resources commission,” and inserting in
6 place thereof the words: the department shall.

1 SECTION 105. Section 54 of chapter 21 of the General
2 Laws as appearing in chapter 736 of the acts of 1968 is hereby
3 amended by striking out in the first paragraph the first
4 sentence and inserting in place thereof the following sen-
.s tence: The secretary shall administer the laws, rules and
6 regulations relating to the mineral resources of the common-
-7 wealth.

1 SECTION 106. Section 54 of chapter 21 of the General
2 Laws is hereby further amended by striking out in the first
3 paragraph the third sentence.

1 SECTION 107. Section 54 of chapter 21 of the General
2 Laws is hereby further amended by striking out in lines 1 1 to
3 12 the words “with the approval of the commissioner and the
4 public works commission”.
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1 SECTION 108. Section 54 of chapter 21 of the General
2 Laws is hereby further amended by striking out in line 27 the
3 words “said director” and inserting in place thereof the
4 words: the secretary.

1 SECTION 109. Section 54 of chapter 21 of the General
2 Laws as appearing in chapter 567 of the acts of 1971 is hereby
3 amended by striking out in line 4 the words “the department
4 of public works and”.

1 SECTION 110. Section 54 of chapter 21 of the General
2 Laws is hereby further amended by striking out, wherever it
3 appears, the word “director” and inserting in place thereof the
4 word: secretary.

1 SECTION 111. Section 54 of chapter 21 of the General
2 Laws is hereby further amended by striking out in lines 38 to
3 39 the words “with the approval of the commissioner and the
4 public works commission,”.

1 SECTION 112. Section 55 of chapter 21 of the General
2 Laws as appearing in section 2 of chapter 736 of the acts of
3 1968 is hereby amended by striking out in lines 1 to 2 the
4 words “Said director with the approval of the commissioner
5 and the public works commission” and inserting in place
6 thereof the words: The secretary.

1 SECTION 113. Section 56 of chapter 21 of the General

2 Laws as appearing in section 2 of chapter 736 of the acts of
3 1968 is hereby amended by striking out, wherever it appears,
4 the word “director” and inserting in place thereof the
5 word: secretary.

1 SECTION 1 14. Section 56 of chapter 21 of the General
2 Laws is hereby further amended by striking out in line 15 the
3 words “division of law enforcement” and inserting in place
4 thereof the word: department.

1 SECTION 115. Section 57 of said chapter 21 as appearing
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1
1
1

2 in section 2 of chapter 692 of the acts of 1970 is hereby
3 amended by striking out the first two paragraphs and adding in
4 place thereof the following new paragraph; The department
5 shall investigate the handling and disposal of chemical and
6 other hazardous wastes to insure that said wastes are properly
7 disposed of and shall, after consulting with the department of
8 public safety, have the power to adopt such rules and regula-
-9 tions as may be necessary to protect the public and its
0 environment from the effects of unregulated handling an^-

1 1 disposal of said wastes. Nothing in this section or section
12 fifty-eight shall diminish or interfere with the responsibilities of
13 any other agency.

1 SECTION 1 16. Said section 57 of said chapter 21 is hereby
2 further amended by striking out the word “board” wherever it
3 appears and inserting in place thereof the word: department.

1 SECTION 117. Section 58 of said chapter 21 as appearing
2 in section 2 of chapter 692 of the acts of 1971 is hereby
3 amended by striking out the first paragraph and inserting in
4 place thereof the following new paragraph; No person in-
-5 eluding the originator thereof shall handle or dispose of such
6 hazardous wastes as are specified by said department without a
7 license from the department. Said license shall be subject to
8 such terms and conditions as the department deems advisable
9 in accordance with the regulations adopted by said department.

1 SECTION 1 18. Section one of chapter twenty-eight of the
2 General Laws is hereby repealed.

1 SECTION 1 19. Section two of said chapter twenty-eight is
2 hereby repealed.

f
1 SECTION 120. Section three of said chapter twenty-eight is
2 hereby repealed.

1 SECTION 121. Section four of said chapter twenty-eight is
2 hereby repealed.
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SECTION 122. Said chapter 28 is hereby further amended
by striking out section 4A and inserting in place thereof the
following section: -

1
*)

3
4 Section 4A. The secretary of the department of environ-

mental affairs, hereinafter and in sections 4B and 4C called the
secretary, with the approval of the secretary of administration,
shall prescribe work clothes of standard pattern to be furnished
at the expense of the commonwealth for the use, while on
duty, of such employees of the department whose employment
concerns the operation of the metropolitan sewerage, water or
parks districts as may be designated by the secretary.

5

6
7

$ 8
9

10
11

SECTION 123. Section 4B of said chapter 28, as appearing
in chapter 533 of the acts of 1967, is hereby amended by
striking out in lines 2, 11,31 and 42 the word “commissioner”
and inserting in place thereof the word: secretary.

1

3
4

SECTION 124. Said section 4B of said chapter 28, as so
appearing, is hereby further amended by striking out, in lines
3, 6, 8, 9, 34 and 40 to 41 the word “commission” and
inserting in place thereof the word: department.

1

3
4

SECTION 125. Section 4C of said chapter 28 as appearing
in chapter 533 of the acts of 1967 is hereby amended by
striking out in line I the word “commissioner” and inserting in
place thereof the word: secretary.

o

3

4

SECTION 126. Said section 4C of said chapter 28, as so
appearing, is hereby further amended by striking out in lines 9,
12 and 13 the word “commission” and inserting in place
thereof the word: department.

1

3
4

SECTION 127. Chapter 29 of the General Laws is hereby
amended by striking out section 8B as most recently amended
by chapter 54 of the acts of 1967 and inserting in place
thereof the following section:

1
2
.3
4

Section SB. The commissioner of public works shall require
that any person proposing to bid on any work, excepting the
construction, reconstruction, repair or alteration of buildings,

5
6
7
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to be awarded by the department of public works, and the8
rmmissioner of public works shall require that any person9

proposing to bid on any such work to be awarded by a10
municipality under section thirty-four of chapter ninety, sub-11
Mit a statement under the penalties of perjury setting forth his12
qualifications to perform such work. Such statement shall be in13
such detail and form and shall be submitted at such times as14
such commissioner may prescribe under rules promulgated
said department subject to the requirements of chapter thirt>*

15
16

4. Such rules may require such information as may be17
necessary to implement this section and may establish a basis18
for the classification and maximum capacity rating of bidder19
which shall determine the class and aggregate amount of work20
such bidders are qualified to perform. The statement shall set21

77 forth, among other matters that may be prescribed by t
rules, the proposed bidder’s financial resources, his experience23
the number and kinds of equipment which he has for use on24

and completion dates of other25 such work, and the number, size ar
nstruction jobs, whether in this state or another state, which26

T"7 ras under contract. The infc urination contained within such
28 statement, together with other relevant available information
29 and the proposed bidder’s past performance on work of a
30 similar nature, may be considered by said department

31 determining whether or not t
32 perform any specific work

e proposed bidder is qualified to
'or which proposals to bid areperform any specific work

invited.VI

Based on information received and available and on past34
'erformance of the prospective bidder on work of a similar35

ture, the commissioner, acting through a prequalification36
mmittee consisting of engineering personnel of said depart

38 ment, to be appointed by him, shall determine the class and
39 aggregate amount of work that a prospective bidder is qualified

perform, and shall limit a proposed bidder to such class and40
41 aggregate amount of work as he may be qualified to perform
\2 Said department shall limit the bid proposals to be furnished tc

ders as are determined bv theii

44
45
46 Any such statement filed with the commission



1973] HOUSE No. 6110 61

47 prospective bidder shall be confidential, and shall be used only
by the department of public works in determining the qualifi-
cations of such prospective bidder to perform work for said
department or for a municipality under the provisions of said
section thirty-four. No information contained in such statement
shall be imparted to any other person without the written
consent of said bidder.

48
49
50
51
52
53

If any prospective bidder fails to file the statement required
by this section, or if, in the judgment of the commissioner, the
prospective bidder is not qualified to carry out the work
required under a contract which is proposed to be awarded, the
commissioner shall refuse to furnish such prospective bidder
with bid proposals for such work and shall reject any bid by
such prospective bidder for such work.

$54
55
56
57
58
59
60
61 Only persons filing the statement required herein shall be

authorized as prime contractors and then only as to the class
and aggregate amount of work which their qualifications war-
rant.

62
63
64

Any bidder qualified as authorized herein shall be promptly
notified by the commissioner.

65
66

Any prospective bidder who is aggrieved by any decision or
determination of the prequalification committee or the com-
missioner which affects his right to bid may file a new
application for qualification at any time, or within fifteen days
after receiving notice of such decision the applicant may
request in writing a hearing before an appeal board to recon-
sider his application or qualifications. The appeal board shall
consist of the commissioner, the associate commissioners and
the chief engineer of public works, or their designees.

67
68
69
70
71
72
73
74
75

Any bidder or prospective bidder who so requests shall be
panted a hearing by such appeal board at which he may

76

submit any and all additional information or evidence bearing
upon his finances, experience or other qualifications which may
be relevant thereto. Such hearing shall be held without delay
and the board shall promptly render its decision after taking
into consideration all relevant information or evidence submit-
ted relating to the bidder’s qualifications. The appeal board
may modify, amend or reverse any previous decision of the
prequalification committee or the commissioner with respect to

7k

79

80
81
82
83
84
85
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the qualification of the applicant or may sustain such previous
decision. Such hearing shall be deemed to be an adjudicatory
proceeding, and any bidder or prospective bidder who is
aggrieved by the decision of the appeal board shall have a right
to judicial review under the applicable provisions of said
chapter thirty A.

86
87
88
89
90
91

The commissioner of public works shall not consider any bid
fded with him by any person for any contract to be
by said department who has not been qualified as required by
the rules promulgated by said department, and any such bid of
an unqualified bidder may be rejected without being opened.
No contract shall be awarded to any bidder not qualified to
bid thereon at any time fixed for receiving bids.

92
93
94
95
96
97
98

Any person, firm or corporation who knowingly and wilfully
makes, or causes to be made, any false or fraudulent statement
with respect to his financial condition or other assets in any
application for qualification filed with such department as
required herein shall, upon final conviction, be disqualified
from submitting bids on contracts advertised by the depart-
ment for a period of one year following the date of said
conviction.

99
100
101
102
103
104
105
106

This section shall not apply to any prospective bidder the
aggregate amount of whose work with said department of
public works, including the amount of his proposal, is less than
fifty thousand dollars.

107
108
109
110

SECTION 128. Said chapter 29 is hereby further amended
by inserting after said section 8B the following new section:

1
2

Section BC. The department of environmental affairs shall
require that any person proposing to bid on any work,
excepting the construction, reconstruction, repair or alteration
of buildings, to be awarded by the department, submit a
statement under the penalties of peijury setting forth his V
qualifications to perform such work. Such statement shall be in
such detail and fon i and shall be submitted at such times as
such department m. y prescribe under rules promulgated by
said department, subject to the requirements of chapter thirty
A. Such rules may require such information as may be
necessary to implement this section and may establish a basis
for the classification and maximum capacity rating of bidders

3
4
5
6
7
8
9

10
11
12
13
14
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which shall determine the class and aggregate amount of work
such bidders are qualified to perform. The statement shall set
forth, among other matters that may be prescribed by the
rides, the proposed bidder’s financial resources, his experience,
the number and kinds ot equipment which he has for use on
such work, and the number, size and completion dates of other
construction jobs, whether in this state or another state, which
he has under contract. The information contained within such
statement, together with other relevant available information
and the proposed bidder’s past performance on work of a
similar nature, may be considered by said department in
determining whether or not the proposed bidder is qualified to
perform any specific work for which proposals to bid are
invited.

15
16
17
18
19
20
21

*22
23
24
25
26
27
28

Based on information received and available and on past
performance of the prospective bidder on work of a similar
nature, the department, acting through a prequalification com-
mittee consisting of engineering personnel of said department
to be appointed by the secretary of said department shall
determine the class and aggregate amount of work that a
prospective bidder is qualified to perform, and shall limit a
proposed bidder to such class and aggregate amount of work as
he may be qualified to perform. Said department shall limit the
bid proposals to be furnished to a prospective bidder to such
bidders as are determined by its commissioner to have the
classification and capacity rating to perform the work required.

29
30
31
32
33
34
35
36
37
38
39
40
41 Any such statement filed with the department by a prospec-

tive bidder shall be confidential and shall be used only by the
department in determining the qualifications of such prospec-
tive bidder to perform work for said department. No informa-
tion contained in such statement shall be imparted to any
other person without the written consent of said bidder.

42
43
44
45
46
47 If any prospective bidder fails to file the statement required

by this section, or if, in the judgment of the secretary, the
prospective bidder is not qualified to carry out the work
required under a contract which is proposed to be awarded, the
secretary shall refuse to furnish such prospective bidder with
bid proposals for such work and shall reject any bid by such
prospective bidder for such work.

48
49
50
51
52
53
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54 Only persons filing the statement required herein shall be
55 authorized as prime contractors and then only as to the class
56 and aggregate amount of work which their qualifications war-
57 rant.
58 Any bidder qualified as authorized herein shall be promptly
59 notified by the secretary
60 Any prospective bidder who is aggrieved by any decision or
61 determination of the prequalification committee or the secret
62 tary which affects his right to bid may file a new application
63 for qualification at any time, or within fifteen days after
64 receiving notice of such decision the applicant may request in
65 writing a hearing before an appeal board to reconsider his
66 application or qualifications. The appeal board shall consist of
67 such personnel of the department as the secretary may deter-
68 mine.
69 Any bidder or prospective bidder who so requests shall be
70 granted a hearing by such appeal board at which time he may
71 submit any and all additional information or evidence bearing
72 upon his finances, experience or other qualifications which may
73 be relevant thereto. Such hearing shall be held without delay
74 and the board shall promptly render its decision after taking
75 into consideration all relevant information or evidence sub-
6 mitted relating to the bidder’s qualifications. The appeal board

may modify, amend or reverse any previous decision of the
78 prequalification committee or the secretary with respect to the
79 qualification of the applicant or may sustain such previous
80 decision. Such hearing shall be deemed to be an adjudicatory

81 proceeding, and any bidder or prospective bidder who is
82 aggrieved by the decision of the appeal board shall have a right
83 to judicial review under the applicable provisions of said
84 chapter thirty A
85 The secretary shall not consider any bid filed with him by
86 any person for any contract to be awarded by said department
87 who has not been qualified as required by the rules promul-
88 gated by said department and any such bid of an unqualified
89 bidder may be rejected without being opened. No contract
90 shall be awarded to any bidder not qualified to bid thereon at
91 the time fixed for receiving bids.
92 Any person, firm or corporation who knowingly and wilfully
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93 makes, or causes to be made, any false or fraudulent statement
94 with respect to his financial condition or other assets in any
95 application for qualification filed with such department as
96 required herein shall, upon final conviction, be disqualified
97 from submitting bids on contracts advertised by the depart-
-98 ment for a period of one year following the date of said
99 conviction.

This section shall not apply to any prospective bidder the
iOl aggregate amount of whose work with said department, in-
102 eluding the amount of his proposal, is less than fifty thousand
103 dollars.

1 SECTION 129. Section 62 of chapter 30 of the General
2 Laws, as appearing in chapter 781 of the acts of 1972, is
3 hereby amended by striking out in line 28 the words “secretary
4 of environmental affairs” and inserting in place thereof the
5 words: secretary of the department of environmental affairs
5 created by section two of chapter twenty-one A of the General
7 Laws.

1 SECTION 130. Said section 62 of said chapter 30 as so
2 appearing is hereby further amended by adding after the word
3 “offices” in line 31 the following words: or the legal
4 successors to such secretaries,.

1 SECTION 131. Said section 62 of said chapter 30 as so
2 appearing is hereby further amended by adding after the word
3 “offices” in line 35 the words; or their legal successors.

1 SECTION 132. Section 48C of chapter 31 of the General
2 Laws, as appearing in chapter 51 of the acts of 1970, is hereby
3 amended by striking out in line 2 the words “metropolitan
4 district commission” and inserting in place thereof the
5 words: department of environmental affairs

1 SECTION 133. Subsection (3) of section 25 of chapter 32
2 of the General Laws, as most recently amended by section 1 of
3 chapter 682 of the acts of 1962, is hereby amended by striking
4 out in the last sentence the words “or metropolitan district
5 commission,
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1 SECTION 134. Section 4 of chapter 40 of the General Laws
2 as most recently amended by chapter 25 of the acts of 1972 is
3 hereby amended by striking out in line the words “public
4 health” and inserting in place thereof the words; environ-
-5 mental affairs.

1 SECTION 135. Subsection 368 of section 5 of said chapter
2 40 as most recently amended by section 1 of chapter 722 of
3 the acts of 1969 is hereby amended by striking out in lines 4#
4 25, 29, and 32 the words “public health” and inserting in place
5 thereof the words: environmental affairs.

1 SECTION 136. Section 158 of said chapter 40 as most
2 recently amended by section 1 of chapter 555 of the acts of
3 1969 is hereby amended by striking out in line 2 the words
4 “public health” and inserting in place thereof the
5 words: environmental affairs.

1 SECTION 137. Section 38 of said chapter 40 as most
2 recently amended by section 1 of chapter 465 of the acts of
3 1941 is hereby amended by striking out in line 24 the words
4 “public health” and inserting in place thereof the words:
5 environmental affairs.

1 SECTION 138. Said section 38 of said chapter 40 as so
2 amended is hereby further amended by striking out in the last
3 line the words “metropolitan district commission” and inserting
4 in place thereof the words: department of environmental
5 affairs.

1 SECTION 139. Section 398 of said chapter 40 as inserted
2 by section 3 of chapter 172 of the acts of 1938 is hereby
3 amended by striking out in line 17 the words “public health’^
4 and inserting in place thereof the words: - environmental
5 affairs.

1 SECTION 140. Section 39C of said chapter 40 as so in-
-2 serted is hereby amended by striking out in line 6 the words
3 “public health” and inserting in place thereof the words:
4 environmental affairs.
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1 SECTION 141. Section 40 of chapter 40 of the General
2 Laws, as most recently amended by chapter 331 of the acts of
3 1966 is hereby amended by striking out wherever they appear
4 the words “metropolitan district commission” and inserting in
5 place thereof, in each instance, the words; department of
6 environmental affairs.

1 SECTION 142. Said section 40 of said chapter 40 as so
2 amended is hereby further amended by striking out wherever
3 they appear the words “public health” and inserting in place
4 thereof, in each instance, the words; environmental affairs.

1 SECTION 143. Section 41 of said chapter 40 as appearing in
2 the Tercentenary Edition is hereby amended by striking out
3 in line 3 the words “public health” and inserting in place
4 thereof the words: environmental affairs.

1 SECTION 144. Section 41A of said chapter 40 as inserted
2 by chapter 793 of the acts of 1949 is hereby amended by
3 striking out in line the words “public health” and inserting in
4 place thereof the words: environmental affairs.

1 SECTION 145. Section 448 of said chapter 40 as appearing
2 in chapter 149 of the acts of 1967 is hereby amended by
3 striking out in line 18 the words “public health” and inserting
4 in place thereof the words: environmental affairs.
5 SECTION 146. Section 24 of chapter 408 of the General
g Laws, as appearing in section 3 of chapter 849 of the acts of
7 1970, is hereby amended by striking out in line the words
g “commissioner of the metropolitan district commission” and
9 inserting in place thereof the words: secretary of the depart-

t 10 rnent of environmental affairs

1 SECTION 147. Section 69G of chapter 41 of the General
2 Laws, as inserted by chapter 233 of the acts of 1970 is hereby
3 amended by striking out in line 1 1 the words “pesticide board
4 in the department of public health” and in lines 14 and 15 the
5 words “commissioner of natural resources” and inserting in
6 place thereof, in each instance, the words: department of
7 environmental affairs.
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1 SECTION 148. Subsection 4B of section 7of chapter 44 of
2 the General Laws as most recently amended by section 11 of
3 chapter 766 of the acts of 1971 is hereby amended by striking
4 out in line 8 the words “public health” and inserting in place
5 thereof the words: environmental affairs.

1 SECTION 149. Subsection 4A of section Bof said chapter ,
2 44 as appearing in the Tercentenary Edition is hereby amended
3 by striking out in line 5 the words “public health” and
4 inserting in place thereof the words: environmental affairs.

1 SECTION 150. Section 8 of chapter 48 of the General
2 Laws, as most recently amended by chapter 104 of the acts of
3 1954, is hereby amended by striking out in the first sentence
4 the words “director of forests and parks in the department of
5 natural resources” and inserting in place thereof the words: -

6 secretary of the department of environmental affairs

1 SECTION 151. Section 13 of chapter 58 of the General
2 Laws, as most recently amended by section 1 of chapter 984
3 of the acts of 1971, is hereby amended by striking out the
4 words “natural resources” wherever they appear and inserting
5 in place thereof, in each instance, the words: environmental
6 affairs.

1 SECTION 152. Section sof chapter 59 of the General Laws
2 as appearing in the Tercentenary Edition is hereby amended
3by striking out in line 7 the words “public works” and
4 inserting in place thereof the words: - environmental affairs.

1 SECTION 153. Subsection bof section 13 of chapter 64A
2 of the General Laws as most recently amended by section 3 oL
3 chapter 497 of the acts of 1971 is hereby amended by striking
4 out in line 15 the words “division of sanitary engineering in
5 the department of public health” and inserting in place thereof
6 the words: department of environmental affairs.

1 SECTION 154. Section lof chapter 83 of the General Laws
2 as most recently amended by section 7 of chapter 758 of the
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3 acts ot 1969 is hereby amended by striking out in lines 15 and
4 38 the words “public health” and inserting in place thereof the
5 words: environmental affairs.

2 amended is hereby further amended by striking out wherever
3 they appear the words “metropolitan district commission” and
4 inserting in place thereof the words: department of environ-

% 5 mental affairs.

1 SEC I lON 156. Section sof said chapter 83 as appearing in
2 the Tercentenary Edition is hereby amended by striking out in
3 line 3 the words “public health” and inserting in place thereof
4 the words: environmental affairs.

] SECTION 157. Section 6of said chapter 83 as so appearing
2 is hereby amended by striking out in line 2 the words “public
3 health” and inserting in place thereof the words; environ-
-4 mental affairs.

1 SECTION 158. Section 7 of said chapter 83 as so appearing
2 is hereby amended by striking out in line 2 the words “public
3 health” and inserting in place thereof the words: environ-
-4 mental affairs.

1 SECTION 159. Section 14 of chapter 88 of the General
2 Laws as most recently amended by chapter 262 of the acts of
3 1956 is hereby amended by striking out in the fifth sentence
4 the words “director of the divisions of waterways of the
5 department of public works” and inserting in place thereof the
6 words: department of environmental affairs.

1 SECTION 155. Said section 1 of said chapter 83 as so

1 SECTION 160. Section 18A of chapter 90 of the General
2 Laws, as appearing in chapter 409 of the acts ot 1962, is

3 hereby amended by striking out in line 1 the words "metropol-
-4 itan district commission” and inserting in place thereof the
5 words: department of environmental affairs.
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1 SECTION 161. Section 1 of chapter 90A of the General
2 Laws, as appearing in section 1 of chapter 674 of the acts of
3 1963, is hereby amended by striking out in lines seven and
4 eight the words “chairman of the metropolitan district commis-
-5 sion” and inserting in place thereof the words: secretary of
6 the department of environmental affairs.

1 SECTION 162. Section 1 of chapter 908 of the Genera'
2 Laws, as most recently amended by section 3 of chapter 103^-
3 of the acts of 1971, is hereby amended by striking out the
4 definition of “Certificate of Number” and inserting in place
5 thereof the following definition: “Certificate of Number” a
6 document issued by the registrar of motor vehicles, upon
7 application therefor, stating the name and address of the owner
8 of, and the number awarded to a vessel subject to tills chapter,
9 except such vessels, other than livery boats, owned by a
0 manufacturer of or a dealer in boats.

1 SECTION 163. Said section 1 of said chapter 908, as so
2 amended, is hereby further amended by striking out the
3 definition of “Director” and “Division” and inserting in place
4 thereof the following definitions: “Director” the secretary
5 of the department of environmental affairs; provided, however,
6 that in sections three, four, four A, nine; paragraphs (m) and
7 (o) of section 11; sections 14, 17, 22, 23, 27, 28 and the
8 second paragraph of section 32 of this chapter, the term
9 “director” shall mean the registrar of motor vehicles. “Divi-

-10 sion”-the department of environmental affairs; provided.
1 1 however, that in sections three, four, four A, nine; twenty-
-12 three and twenty-seven of this chapter, the term “division”
1 3 shall mean the registry of motor vehicles.

1 SECTION 164. Paragraph (a) of section 3of said chapter
2 908, as so amended, is hereby amended by striking out the last^
3 sentence and inserting in place thereof the following sen-
-4 tences: The certificate of number shall be pocket size and
5 water resistant, and shall be available at all times for inspection
6 on the motorboat for which issued whenever such motorboat is
7 in operation.
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8 A certificate of award of number issued by the registrar of
9 motor vehicles or his duly authorized agents shall become valid

10 on the effective date thereof notwithstanding the fact that the
11 registrar or such duly authorized agent who issued the same
12 ceased to hold said office prior to said effective date.

1 SECTION 165. Section 10 of said chapter 908, as appearing
2 in section 2 of chapter 275 of the acts of 1960, is hereby
3 amended by adding after the word “division” the words; or
4 the registry of motor vehicles.

1 SECTION 166. Paragraph (1) of section 16 of said chapter
2 908, as amended by section I of chapter 589 of the acts of
3 1970, is hereby amended by striking out said paragraph and
4 inserting in place thereof the following paragraph; -

5 (1) for the payment of the administrative expenses incurred
6 under the provisions of this chapter and of all rules and
7 regulations made under authority thereof.
8 (a) The department of public safety shall forward to the
9 secretary of administration, with estimates of the expenses for

10 the registry of motor vehicles, a statement of the approximate
1 1 time and expenses of said registry devoted to the administra-
-12 tion of chapter 908 and of all rules and regulations made
13 thereunder. Said statement shall be the basis for a recom-
Mrnendation by the governor as to the preparation of the
15 appropriations made for expenses of said registry which it
16 appears may fairly be charged to the recreational vehicle fund.

1 SECTION 167. Section 1 of chapter 91 of the General Laws
2 as appearing in the Tercentenary Edition is hereby amended by
3 striking out the definition “ ‘Department’, the department of
4 public works.” and inserting in place thereof the definition; -

5 Department, Division, Division of Waterways, Department of
6 Public Works, the department of environmental affairs.

1 SECTION 168. Section 3 of chapter 91 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by striking out in lines 15 and 16 the words “, except
4 lands under the control of the metropolitan district commis-
-5 sion”.
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1 SECTION 169. Section 19A of chapter 91 of the General
2 Laws, as appearing in chapter 258 of the acts of 1954, is
3 hereby amended by striking out in the first sentence the words
4 “natural resources” and inserting in place thereof the words:
5 environmental affairs.

1 SECTION 170. Chapter 92 of the General Laws is hereby
2 amended by striking out section 1, as most recently amended
3 by section 2 of chapter 612 of the acts of 1959 and inserting
4 in place thereof the following section:
5 Section 1. In this chapter the following words shall have the
6 following meanings, unless the context otherwise requires;
7 ‘Metropolitan district commission’ or ‘commission’, the depart-
-8 ment of environmental affairs established by chapter 21A of
9 the General Laws.

10 ‘Commissioner’, the secretary of the department of environ-
-11 mental affairs.

1 SECTION 171. Said chapter 92 is hereby further amended
2 by striking out section 1A and inserting in place thereof the
3 following new section: -

4 Section IA. The metropolitan district commission, in this
5 chapter called the commission, shall construct, maintain and
6 operate such main sewers and other works as shall be required
7 for a system of sewage disposal for Arlington, Belmont,
8 Boston, Braintree, Brookline, Cambridge, Canton, Chelsea, Ded-
-9 ham, Everett, Framingham, the north sewer district of Hing-

-10 ham, Lexington, Malden, Medford, Melrose, Milton, Natick,
1 1 Needham, Newton, Norwood, Quincy, Randolph, Reading,
12 Revere, Somerville, Stoughton, Stoneham; Wakefield, Walpole,
13 Waltham, Watertown, Wellesley, Westwood, Weymouth, Wil-
14mington, Winchester, Winthrop and Woburn known as the
15 metropolitan sewerage district. The commission may in addi-
-16 tion contract with any city or town for the extension thereto
17 ot said system ot sewage disposal and for the reception and
18 disposal of he sewage therefrom. The commission may also
19 contract with any city or town for the admission of said city
30 or town to said sewerage district and may contract with any
21 city or town for the use of a part of the metropolitan system
n.. .

. .as a municipal sewer. The commission may also contract with
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any city or town for the acquisition of the local sewer to
become a part of the metropolitan system.

23
24

SECTION 172. Said chapter 92 is hereby further amended
2 by inserting after section 1A the following new section
3 Section 18. On or before October first of each year the
4 commission shall submit to the officials of the cities and towns
5 in the metropolitan sewerage district a statement of the
6 finances of the district which shall include: (1) a report of the
7 previous fiscal year showing the expenditures for maintenance
8 and operation of the system, for debt service, and for improve-
9 ments; (2) a statement of the debt outstanding at the end of

10 the previous fiscal year; (3) the requirements for principal and
11 interest on said debt in the current and following fiscal years
12 (4) a statement indicating the unexpended balance of funds
13 previously appropriated or authorized to be expended for
14 improvements or extensions of the sewerage system; and (5) a
15 statement indicating the amounts which the commission deems
16 to be required for improvements or extensions during the
17 succeeding fiscal year.
18 On or before November first of each year the commission
19 shall hold a public hearing on the subject of proposed improve
20 ments or extensions of the sewerage system
21 No change in the ratios of apportionment of debt service or
22 maintenance costs shall be approved by the commission unless
23 the proposed revised schedule has first been submitted to each
24 city and town served by the sewerage system. The commission
25 shall hold a public hearing on such change
26 No apportionment of the expense of construction of an
27 extension of the sewerage system or of a relief sewer under the
28 provisons of section five B shall be established by the commis-
29 sion unless notice of the proposed apportionment has first been
30 given to each city or town served by the sewerage system. The
31 commission shall hold a public hearing thereon.
32 Notice of any public hearing required by this section shall be
33 given not less than fourteen days prior to the date of such
34 hearing to the city or town manager, if any, of each city or
35 town named in section one and of any other cty or town
36 affected; otherwise to the mayor or board of selectmen of each
37 such city or town.
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1 SECTION 173. Section 79 of said chapter 92, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in the last sentence the words “a majority of the commission
4 and of’.

1 SECTION 174. Section 85 of said chapter 92, as so ap-
-2 pearing, is hereby amended by striking out in line 1 of the
3 second paragraph the word “votes” and inserting in place
d thereof the word: decides.

SECTION 175. Section 29 of chapter 93 of the General
Laws as most recently amended by chapter 143 of the acts of
1958 is hereby amended by striking out in lines one and two
the words “The outdoor advertising board, herein and in
sections twenty-nine A, thirty A and thirty-one called the
board,” and inserting in place thereof the words: The depart-
ment of environmental affairs, herein and in sections twenty-
nine A, thirty A and thirty-one called the department,.

1
i

3
4
5
6
7
8

1
9

SECTION 176. Said section 29 of said chapter 93 as
appearing in chapter 584 of the acts of 1955 is hereby
amended by striking out, in lines 15, 25 and 30, the word3

4
5

“board” and inserting in place thereof, in each instance, the
word: department.

SECTION 177. Section 29A of chapter 93 of the General
Laws, as appearing in section 5 of chapter 584 of the acts of
1955, is hereby amended by striking out, in lines 2, 4 and 6,
the word “board” and inserting in place thereof, in each
instance, the word: department.

1
9

3
4
5

SECTION 178. Said section 29A of said chapter 93 is
hereby amended by striking out, in lines 15, 16 and 17,
words “to the board, which may, after a public hearing held on
due notice, order such decisions to be affirmed, modified and
annulled”, and inserting in place thereof the words; and such
appeal may be made pursuant to the provisions of chapter
30A.

9

3

4
s

6

SECTION 179. Said section 29A of said chapter 93, as so
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2 appearing, is hereby further amended by striking out, in lines
3 11 and 12, the words “executive director” and inserting in
4 place thereof the word: department.

1 SECTION 180. Section 29A of said chapter 93 is hereby
2 further amended by striking out the last two sentences.

1 SECTION 181. Section 30A of chapter 93 of the General
* 2 Laws, as appearing in section 6 of the said chapter 584 of the

3 acts of 1955, is hereby amended by striking out the first
4 sentence and inserting the following sentence: Any billboard,
5 sign or other device erected after August 20, 1920 without the
6 authorization or permit of the outdoor advertising division, or
7 of the outdoor advertising authority, or of the Department of
g Public Works prior to the establishment of the authority, in
9 cases where such authorization or permit is required, or

10 maintained after said date in violation of any rule or regulation
11 of the department, shall be deemed a nuisance.

1 SECTION 182. Said section 30A of said chapter 93, as so
2 appearing, is hereby further amended by striking out, in line 9,
3 the words “outdoor advertising board” and inserting in place
4 thereof the word; department.

1 SECTION 183. Section 31 of said chapter 93, as appearing
2 in section 7 of chapter 584 of the acts of 1955, is hereby
3 amended by striking out, in line 7, the word “board” and
4 inserting in place thereof the word: department.

1 SECTION 184. Section 1 of chapter 93D of the General
2 Laws as added by section 1 of chapter 1070 of the acts of
3 1971 is hereby amended by striking out the definition of
4 “Board”, and inserting in place thereof the following defini-
-5 tion: Board, department of environmental affairs.

1 SECTION 185. Said section 1 of said chapter 93D is hereby
2 further amended by striking out the definition of “Depart-
-3 ment”, as so inserted, and inserting in place thereof the
4 following definition; Department, the department of environ-
-5 mental affairs of the commonwealth.
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1 SECTION 186. Chapter 94 of the General Laws is hereby
2 amended by striking out section 16 and inserting in place
3 thereof the following section;

4 Section 16. For the purposes of sections sixteen to sixteen
5 I, inclusive, the following words shall have the following
6 meanings: ‘Board’, the department of environmental affairs or

the executive office of human services or its successor as
8 provided in section forty-two of chapter six.
9 ‘Dairy farm’, a place or premises where more than two cowUft-

10 are kept and a part or all the milk produced thereof is sold or
11 delivered for sale to any person.

12 ‘Director’, the secretary of the department of environmental
13 affairs.
14 Said sections shall not apply to cream complying with the
15 proper Massachusetts legal standard for cream established by
16 section twelve.

1 SECTION 187. Section 21A of chapter 948 of the General
2 Laws as appearing in chapter 521 of the acts of 1962 is hereby
3 amended by striking out in lines seven and eight the words
4 “ ‘Board’, the presticide board established under section nine A
5 of chapter seventeen.” and inserting in place thereof the
6 words: Department, the department of environmental affairs.

1 SECTION 188. Section 218 of said chapter 948 as most
2 recently amended by section 1 of chapter 608 of the acts of
3 1972 is hereby amended by striking out the word “board”
4 wherever it appears and inserting in place thereof the word: -

5 department

1 SECTION 189. Section 21C of said chapter 948 as most
2 recently amended by section 2 of chapter 608 of the acts of
3 1972 is hereby amended by striking out the word “board’\^
4 wherever it appears and inserting in place thereof the word: -

5 department.

1 SECTION 190. Section 27 of chapter 102 of the General
2 Laws as appearing in the Tercentenary Edition is hereby
3 amended by striking out in line 1 the words “public works”



1973] HOUSE-No. 6110 77

4 and inserting in place thereof the words; environmental
5 affairs.

2 Laws as most recently amended by chapter 217 of the acts of
3 1966 is hereby amended by striking out the definition “ ‘Com-
4 missioned, the commissioner of public health.” and inserting in
5 place thereof the following two definitions: Commissioner, in
6 sections two B, two C, twenty-three, thirty-one D, one forty-
7 two B, one forty-two E, and one fifty A shall mean the
8 secretary of the department of environmental affairs.
9 Department of public health, in sections five B, five F,

10 thirty-one C, one twenty-seven E, one twenty-seven J, and one
11 forty-two E, shall mean the department of environmental
12 affairs.

1 SECTION 192. Said section lof said chapter 111 is hereby
2 further amended by striking out the definition “ ‘Department’,
3 the department of public health.” and inserting in place thereof
4 the words: Department, in sections two B, two C, five B, five
5 E, five F, five G, seventeen, thirty-one C, thirty-one D, one
6 twenty-seven A, one twenty-seven B, one twenty-seven J, one
7 forty-two A, to one forty-two E, inclusive, one forty-three, one
8 forty-seven, one fifty A, one fifty-nine, one sixty to one
9 sixty-six, inclusive, and one seventy-five, the department of

10 environmental affairs

1 SECTION 193. Section 2B of chapter 111 of the General
2 Laws, as inserted by chapter 900 of the acts of 1967 is hereby
3 amended by striking out in the first sentence of the second
4 paragraph the words “

, after consultation with the advisory
5 council on air pollution emergencies, and”.

1 SECTION 194. Said section 2B of said chapter 111 as so
2 inserted is hereby further amended by striking out the fifth
3 paragraph.

1 SECTION 195. Section 5E of said chapter 111 as inserted
2 by chapter 677 of the acts of 1960 is hereby amended by

1 SECTION 191. Section 1 of chapter 111 of the General
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striking out the first paragraph and inserting in place thereof
the following paragraph: No person shall for the purpose of
controlling algae, weeds and other aquatic nuisances therein
apply chemicals to a lake, pond, stream, or other body of
water within the territorial limits of the commonwealth with-
out first obtaining a license from the department. The depart-
ment shall, upon payment of a fee of twenty-five dollars, issue
such license to any person whom it deems responsible aritfik
qualified to apply chemicals to lakes, ponds, streams, and other
bodies of water for the control of algae, weeds and other
aquatic nuisances. Such license shall be valid for a period of
two years, and may upon payment of a fee of twenty-five
dollars be renewed by the department for a like period. It shall
not be transferable or assignable. Any such license may be
revoked for cause by the department. Any applicant or licensee
aggrieved by the failure of the department to grant an original
license or to renew the same or by the revocation of such
license may, within thirty days after such failure or revocation,
appeal in writing to the department which shall within twenty
days of the receipt of such appeal give the appellant a hearing
and shall, within thirty days after such hearing, render a
decision which shall be a matter of public record.

3
4
5

6
7

8
9

10
11
12
13
14
15
16
17
18
19
20
21

23
24

1 SECTION 196. Section 5F of said chapter 111 as most
2 recently amended by section 2 of chapter 722 of the acts of
3 1969 is hereby amended by striking out the second paragraph
4 and inserting in place thereof the following new paragraph:
5 The department shall receive requests from any person or
6 agency of the commonwealth to consider waters for control. It
7 shall review such, requests and establish priorities for control,
8 considering public accessibility, recreational and agricultural
9 uses, the general public advantage, the importance to com-
n mprrial QOrir*llltlirQl rvr i n foroofo J fI-. /—\10 mercial, agricultural or other interests, the local interest therein

11 as manifested by municipal or other contributions therefor, and
12 other considerations affecting the feasibility, necessity or ad
13 vantage of the proposed work.

1 SECTION 197. Section 142 A of said chapter 111, as most
2 recently amended by chapter 422 of the acts of 1959 is hereby
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3 amended by striking out in the first sentence the words
4 subject to the approval of the governor and council,”.

1 SECTION 198. Section 166 of said chapter 11 1 as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in the last sentence the words “, or to springs, streams, ponds
4 or water courses over which the metropolitan district commis-
-5 sion has control.”

1 SECTION 199. Section Bof chapter 114 of the General
2 Laws, as most recently amended by section 4 of chapter 319
3 of the acts of 1936, is hereby amended by striking out the
4 words “public health” and inserting in place thereof the
5 words: environmental affairs.

1 SECTION 200. Section 35 of said chapter 114, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in the last line the words “public health” and inserting in place
4 thereof the words: environmental affairs.

1 SECTION 201. Section 36 of said chapter 114, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in line 5 the words “public health” and inserting in place
4 thereof the words: environmental affairs.

1 SECTION 202. Section 43E of said chapter 114 as ap-
-2 pearing in section 6 of chapter 319 of the acts of 1936 is
3 hereby amended by striking out in the first sentence the words
4 “public health” and inserting in place thereof the words: -

5 environmental affairs

1 SECTION 203. Section 43F of said chapter 114 as so
2 appearing is hereby amended by striking out in line I the
3 words “public health” and inserting in place thereof the
4 words: environmental affairs.

1 SECTION 204. Section 431 of said chapter 114 as so
2 appearing is hereby amended by striking out in line 3 the
3 words “public health” and inserting in place thereof the
4 words: environmental affairs.
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SECTION 205. Chapter 127 of the General Laws is hereby
amended by striking out section 83A as most recently amended
by section 1 of chapter 172 of the acts of 1972 and inserting
in place thereof the following section: —The commissioner is
hereby authorized to establish, on land under the control of
the department of environmental affairs and upon sites ap-
proved by the secretary of said department camps to which
male prisoners, including male prisoners sentenced to life who
have served twelve years, except those serving a sentence for
life for first degree murder, may be removed for employment,
as designated and approved by said secretary, in reforestation,
maintenance and development of state forests, who have shown
by their conduct and disposition that they would be amenable
to less rigorous discipline and would benefit from work in the
open air. Before any site for any such camp shall be approved,
a public hearing shall be held by said secretary in a city or
town situated within a radius of ten miles of the proposed site.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

SECTION 206. Chapter 128 of the General Laws as ap-
pearing in the Tercentenary Edition is hereby amended by
striking out the caption preceding section 1, “DEFINITIONS.”

1
2
3

SECTION 207. Section 1 of said chapter 128 as most
recently amended by chapter 43 of the acts of 1973, is further
amended by striking out said section and inserting in place
thereof the following section;

1

3
4
5 Section 1. ‘department,’ department of environmental af-

fairs. ‘inspector,’ in sections 32 to 38, inclusive, the inspector
of apiaries, ‘nursery stock,’ trees, shrubs, woody plants, and
strawberry plants, whether wild or cultivated, and parts thereof
for propogation. ‘secretary,’ the secretary of the department of
environmental affairs, ‘trustees,’ the trustees for county coop-
erative extension service.

6
7
8
9

10
11

1 SECTION 208. Said chapter 128 as appearing in the Ter-
-2 centenary Edition is hereby further amended by striking out
3 the caption preceding section 2: “DEPARTMENT AND
4 COMMISSIONER”.
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1 SECTION 209. Said chapter 128 is further amended by
striking out section 2, as amended by section 2 of chapter 987
of the acts of 1971, and inserting in place thereof the
following section;

2
3
4
5 Section 2. The department shall have power to
6 (a) execute and carry into effect the laws relative to dairy

products, animal breeding, apple grading, plant pest control
except the gypsy and brown tail moths and the tent cater-
pillars, apiary inspection, and the production, storage, market-
ing and distribution of agricultural products.

7
8
9

10
11 (b) aid in the promotion and development of the agricul-

tural resources of the commonwealth and the improvement of
conditions of rural life, the settlement of~ farms and the
distribution of the supply of farm labor.

12
13
14
15 (c) establish a foreign trade section and investigate the cost

of production and marketing in all its phases, and the sources
of supply of agricultural products, and the production, trans-
portation, storage, marketing and distribution of agricultural
products sold, offered for sale, stored or held within the
commonwealth.

16
17
18
19
20
21 (d) collect and disseminate data and statistics as to the food,

flowers and other horticultural products produced, marketed,
stored or held within the commonwealth, with the quantities
available from time to time and the location thereof.

22
23
24
25 (e) investigate and aid improved methods of cooperative

production, marketing and distribution of agricultural products
within the commonwealth.

26
27
28 (f) offer prizes for and conduct exhibits of flowers, fruit,

vegetables, grasses, grains or other farm crops, dairy products,
honey, horses, breeding ponies, cattle, sheep, swine, poultry
products, rabbits, hares, dairy goats, farm operations, and
canned and dried fruits and vegetables and offer prizes for, and
in aid of, the elimination and suppression of insect pests. The
department may also offer prizes for, and in aid of, such
agriculturally related youth programs as the secretary may
deem approved. To properly display exhibits authorized in this
paragraph, the department may expend such sums as may be
appropriated therefor for the painting, renovation, remodeling
and maintenance of the state agricultural and industrial build-

29
30
31
32
33
34
35
36
37
38
39



HOUSE -No. 6110 [Mar.82

mg in the town of West Springfield and in the city of
Brockton.

40
41

(g) to aid in the promotion, development and encourage-
ment of the breeding of thoroughbred horses, by offering as a
prize to the breeder of a Massachusetts bred thoroughbred
horse, a cash prize equal to twenty percent of the first, second
or third prize according to the position in which said horse
officially finished in a horse race conducted in the common-
wealth, and a further prize of five percent of the prize awarded
said horse to the owner of the stallion which sired said horse,
provided said stallion stands in the commonwealth. No person
shall be eligible for the prizes provided herein unless the
following standards are met:

42
43
44
45
46
47
48
49
50
51
52
53 (1) The mare of said Massachusetts bred thoroughbred

horse shall have dropped said foal in the commonwealth.54
55 (2) In determining the foaling place of said Massachusetts

bred horse the foaling certificate issued by the Jockey Club
shall be evidence thereof.

56
57
58 (3) The stallion shall have been based in the common-

wealth at the time of the conception of said foal to the
aforementioned mare.

59
60
61 (4) Each person standing a stallion in the commonwealth

shall register the stallion with the department stating said
stallion is standing the entire stud season in the common-
wealth.

62
63
64
65 (5) Prior to December first of each year each person

standing a stallion in the commonwealth at either public or
private service shall file with the department a list of all mares
bred to such stallion.

66
67
68
69 (h) allot to fairs which do not conduct a horse or dog racing

meeting, monies for the purchase, rental or installation of
facilities to further aid in the display of exhibits and the health
and comfort of the general public.

70
71
72
73 It may also publish annually a leaflet relative to trees and

birds, which shall be approved by the commissioner of educa-
tion, and may distribute the same to the superintendents and
teachers of rural and suburban public schools prior to Arbor
and Bird Day.

74
75
76
77

The department may establish rules for the expenditure of78
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79 sums appropriated to carry out the provisions of paragraphs (b)
80 and (f) of this section. Before establishing such rules, the
81 secretary shall after reasonable notice, setting forth the date,
82 place and purpose, hold a public hearing.

1 SECTION 210. Section 2A of said chapter 128, as appearing
2 in chapter 527 of the acts of 1972, is hereby amended by
3 striking out the word “commissioner” wherever it appears and
4 inserting in place thereof the word: - secretary.

1 SECTION 211. Section 2B of said chapter 128, as most
2 recently amended by section 2 of chapter 43 of the acts of
3 1973, is hereby amended by striking out in lines 3 and 5 the
4 word “commissioner” and inserting in place thereof in each
5 instance the word: secretary.

1 SECTION 212. Section sof said chapter 128, as appearing
2 in the Tercentenary Edition is hereby amended by striking out
3 said section 5 and inserting in place thereof the following
4 section:
5 Section 5. The department shall make an annual report
6 including the number of agents, assistants, experts and chemists
7 in the department with their expenses and disbursements of all
8 investigations made by the department, of all cases prosecuted
9 with the results thereof and other information advantageous to

10 the agriculture industry. This shall be included in the report of
11 the inspector of apiaries.
12 Such parts of the report as the secretary deems best adapted
13 to promote the interests of agriculture may be published
14 separately, for general distribution.

1 SECTION 213. Section 6 of said chapter 128 is hereby
2 amended by striking out said section 6, as amended by section
3 4 of chapter 598 of the acts of 1941, and inserting in place
4 thereof the following section:
5 Section 6. The secretary may arrange for lectures before the
6 department and may issue for general distribution such publica-
-7 tions as he considers best adapted to promote the interests of
8 agriculture.
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1 SECTION 214. Section 7 of chapter 128 as most recently
2 amended by chapter 43 of the acts of 1973 is hereby amended
3 by striking out in line 1 the word “commissioner” and
4 inserting in place thereof the word: secretary.

1 SECTION 215. Section 8A of said chapter 128 as most
2 recently amended by chapter 366 of the acts of 1946 is hereby
3 amended by striking out in lines 3 and 10 the word “commis-
-4 sioner” and inserting in place thereof in each instance, the
5 word: secretary.

1 SECTION 216. Section 8B of said chapter 128 inserted by
2 section 2 of chapter 37 of the acts of 1969 is hereby amended
3 by striking out in lines 11 and 15 the words “of agriculture.”

1 SECTION 217. Said section 8B as so inserted is hereby
2 further amended by striking out in line 13 the words “depart-
-3 ment of agriculture” and inserting in place thereof the
4 words: department of environmental affairs.

1 SECTION 218. Said chapter 128 as appearing in the Ter-
-2 centenary Edition, is hereby further amended by striking out
3 the caption preceding section 9, “DEMONSTRATION SHEEP
4 FARMS”.

] SECTION 219. Section 9of said chapter 128 as appearing
2 in the. Tercentenary Edition is hereby amended by striking out
3 the first sentence and inserting in place thereof the fol-
-4 lowing: - The department may establish demonstration sheep
5 farms in such places as may be selected by the secretary.

1 SECTION 220. Said chapter 128 is hereby amended by
2 striking out section 10, as amended by section 5 of chapter 43
3of the acts of 1973, and inserting in place thereof the
4 following section:
5 Section 10. Each person conducting a demonstration sheep
6 farm shall maintain, under the supervision of and in accordance
7 with such rules and regulations as may be prescribed by the
8 secretary, a flock of not less than twenty sheep and under his
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9 direction may from time to time purchase and sell such sheep
10 as may be considered essential to the proper development of
11 the industry in the locale of such farms, the sheep so pur-
-12 chased or sold to be passed upon by the department as to their
13 condition and freedom from disease.

1 SECTION 221. Said chapter 128 as appearing in the Ter-
-2 centenary Edition is hereby amended by striking out the
3 caption preceding section 12: - “DIVISION OF DAIRYING
4 AND ANIMAL HUSBANDRY”.

1 SECTION 222. Section 12 of said chapter 128 of the
2 General Laws as appearing in the Tercentenary Edition is
3 hereby amended by striking out in line 2 the word “commis-
-4 sioner” and inserting in place thereof the word: secretary.

1 SECTION 223. Section thirteen of said chapter one hundred
2 twenty-eight is hereby repealed.

1 SECTION 224. Said chapter 128 as appearing in the Ter-
-2 centenary Edition is further amended by striking out the
3 caption preceding section 14: “DUTIES, ETC., OF EMPLOY-
-4 EES”.

1 SECTION 225. Section 15 of said chapter 128 as so ap-
-2 pearing is hereby amended by striking out in line 6 the word
3 “commissioner” and inserting in place thereof the word: sec-
-4 retary.

1 SECTION 226. Said chapter 128 as amended by section 2
2 of chapter 678 of the acts of 1965 is hereby further amended
3 by striking out the caption preceding section 16: “DEPART-
-4 MENT OF PLANT PEST CONTROL”.

1 SECTION 227. Said chapter 128 is hereby further amended
2 by striking out section 16, as amended by section 2 of chapter
3 436 of the acts of 1968, and inserting in place thereof the
4 following section: The secretary and his assistants may at all
5 times enter any public or private grounds in the performance
6 of any duties required by sections 17 to 31 inclusive.
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7 For the purpose of abating any serious plant pests or plant
8 diseases said secretary may, subject to appropriation, make
9 contracts on behalf of the commonwealth.

1 SECTION 228. Section 17 of said chapter 128 as appearing
2 in the Tercentenary Edition is hereby amended by striking out
3 in lines 1 and 6 the word “director” and inserting in place
4 thereof, in each instance, the word: secretary.

1 SECTION 229. Section 18 of said chapter 128 as so ap-
-2 pearing is hereby amended by striking out in lines 2 and 4 the
3 word “director” and inserting in place thereof the word: sec-
-4 retary.

1 SECTION 230. Said section 18 of said chapter 128 is
2 hereby further amended by striking out in line 9 the words
3 “director and the commissioner” and inserting in place thereof
4 the word: secretary.

1 SECTION 231. Section 20 of said chapter 128 as so ap-
-2 pearing is hereby amended by striking out in lines 6 and 9 the
3 word “director” and inserting in place thereof the word: sec-
-4 retary.

1 SECTION 232. Section 21 of said chapter 128, as amended
2 by section 1 of chapter 30 of the acts of 1946, is hereby
3 amended by striking out in line 1 of the first paragraph the
4 word “director” and inserting in place thereof the word: sec-
-5 retary.

1 SECTION 233. Said section 21 as so amended is hereby
2 further amended by striking out in line 4 of the second
3 paragraph the word “commissioner” and in line 5 of the
4 second paragraph the word “director” and inserting in place
5 thereof, in each instance, the word: secretary.

1 SECTION 234. Section 23 of said chapter 128, as amended
2 by section 34 of chapter 490 of the acts of 1941, is hereby
3 amended by striking out in lines 2 and 4 the word “director”
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4 and inserting in place thereof, in each instance, the word:
5 secretary.

1 SECTION 235. Said section 23 of said chapter 128 is
2 hereby further amended by striking out the second sentence
3 therein.

1 SECTION 236. Section 24 of said chapter 128 as amended
2 by section 67 of the acts of 1972 is hereby amended by
3 striking out in lines 1, 15 and 19 the word “director” and
4 inserting in place thereof, in each instance, the word: - secre-
-5 tary.

1 SECTION 237. Said section 24 of said chapter 128 as so
2 amended is hereby further amended by striking out in line 21
3 the word “commissioner” and inserting in place thereof the
4 word: secretary.

1 SECTION 238. Section 25 of said chapter 128 as appearing
2 in the Tercentenary Edition is hereby amended by striking out
3 in lines 1 and 2 the words “director or his assistants” and
4 inserting in place thereof the word: - department.

1 SECTION 239. Said section 25 of said chapter 128 is
2 hereby further amended by striking out in lines 4 and 5 the
3 word “commissioner” and inserting in place thereof, in each
4 instance, the word: secretary.

1 SECTION 240. Section 26 of said chapter 128 as so ap-
-2 pearing is hereby amended by striking out in line 1 the word
3 “commissioner” and inserting in place thereof the word: sec-
-4 retary.

1 SECTION 241. Said section 26 of said chapter 128 is
2 hereby further amended by striking out in lines 2, 3 and 8 the
3 word “director” and inserting in place thereof the word: - de-
-4 partment.

1 SECTION 242. Section 27 of said chapter 128, as amended
2 by section 2 of chapter 303 of the acts of 1948, is hereby
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3 amended by striking out in lines 1 and 7 the word “commis-
-4 sioner” and inserting in place thereof, in each instance, the
5 word: secretary.

1 SECTION 243. Section 29 of said chapter 128, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in line 3 the word “director” and inserting in place thereof the
4 word; secretary.

1 SECTION 244. Section 30 of said chapter 128 as so ap-
-2 pearing is hereby amended by striking out in line 3 the word
3 “commissioner” and inserting in place thereof the word: sec-
-4 retary.

1 SECTION 245. Section 31 of said chapter 128, as amended
2 by chapter 17 of the acts of 1967, is hereby amended by
3 striking out in line 1 the word “director” and in line 6 the
4 word “commissioner” and inserting in place thereof, in each
5 instance, the word: secretary.

1 SECTION 246. Section 31A of said chapter 128, as
2 amended by chapter 144 of the acts of 1943, is hereby
3 amended by striking out in line 12 the word “director” and
4 inserting in place thereof the word: secretary.

1 SECTION 247. Section 32 of said chapter 128, as amended
2 by chapter 505 of the acts of 1951, is hereby amended by
3 striking out in lines 1 and 7 the word “commissioner” and
4 inserting in place thereof the word: secretary.

1 SECTION 248. Said chapter 128, as inserted by section 3of
2 chapter 678 of the acts of 1965, is hereby amended by striking
3 out the caption preceding section 38A, “DIRECTOR OF THE
4 DIVISION OF FAIRS.”

1 SECTION 249. Section 38A of said chapter 128 as so
2 inserted is hereby amended by striking out in line 1 the words
3 “director of the division of fairs” and inserting in place thereof
4 the word; secretary.
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1 SECTION 250. Said chapter 128, as appearing in the Ter-
-2 centenary Edition, is hereby further amended by striking out
3 the caption following section 38A, “DIRECTOR OF THE
4 DIVISION OF ORNITHOLOGY.”

1 SECTION 251. Said chapter 128, as amended by section 1
2 ot chapter 990 of the acts of 1971, is hereby further amended
3 by striking out the caption preceding section 40, “TRUSTEES
4 OF COUNTY COOPERATIVE EXTENSION SERVICE.”

1 SECTION 252. Section 47 of said chapter 128, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in lines 2 and 6 the word “commissioner” and inserting in
4 place thereof, in each instance, the word: secretary.

1 SECTION 253. Section 51 of said chapter 128, as inserted
2 by section 3 of chapter 365 of the acts of 1972, is hereby
3 amended by striking out the definition of “Official sample”
4 and inserting in place thereof the following definition: - ‘Offi-
-5 dal sample’, a sample of feed taken by the secretary or his
6 agent in accordance with the provisions of 58D.

1 SECTION 254. Section 52 of the said chapter 128, inserted
2 by section 3 of chapter 365 of the acts of 1972, is hereby
3 amended by striking out, in lines 4, 5, and 6 of the first
4 paragraph the word “commissioner” and inserting in place
5 thereof, in each instance, the word: secretary.

1 SECTION 255. Section 52 of said chapter 128, as so
2 inserted, is hereby amended by striking out in line 5 of the
3 second paragraph the word “commissioner” and inserting in
4 place thereof the word; secretary.

1 SECTION 256. Said section 52 of the said chapter 128, as
2 so inserted, is hereby amended by striking out, in lines 1 and 6
3 of the third paragraph, the word “commissioner” and inserting
4 in place thereof the word: secretary.

1 SECTION 257. Section 53 of the said chapter 128, as so
2 inserted, is hereby amended by striking out in lines 11, 13, 18.
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3 24, 27, 28, and 29 of the first paragraph the word “commis-
-4 sioner” and inserting in place thereof, in each instance, the
5 word: secretary.

1 SECTION 258. Section 53 of said chapter 128, as so
2 inserted, is hereby amended by striking out in line 4 of the
3 fourth paragraph the word “commissioner” and inserting in
4 place thereof the word: secretary. j

1 SECTION 259. Section 54 of said chapter 128, as so
2 inserted, is hereby amended by striking out, in lines 38, 42,
3 and 47, the word “commissioner” and inserting in place
4 thereof, in each instance, the word: secretary.

1 SECTION 260. Section 55 of said chapter 128, as so
2 inserted, is hereby amended by striking out, in lines 5, 9, and
3 10 the word “commissioner” and inserting in place thereof, in
4 each instance, the word: secretary.

1 SECTION 261. Section 57 of the said chapter 128, as so
2 inserted, is hereby amended by striking out in lines 1, 3, and 5
3 the word “commissioner” and inserting in place thereof, the
4 word: secretary.

1 SECTION 262. Section 58 of the said chapter 128, as so
2 inserted, is hereby amended by striking out, in line 1 of the
3 first paragraph, the word “commissioner” and inserting in place
4 thereof the word: secretary.

1 SECTION 263. Section 58 of the said chapter 128, as so
2 inserted, is hereby amended by striking out, in lines 2 and 5 of
3 the fourth paragraph, the word “commissioner” and inserting
4 in place thereof, in each instance, the word: secretary.

1 SECTION 264. Section 58 of the said chapter 128, as so
2 inserted, is hereby amended by striking out, in line 1 of the
3 fifth paragraph, the word “commissioner” and inserting in
4 place thereof the word: - secretary.
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1 SECTION 265. Section 59 of the said chapter 128, as so
2 inserted, is hereby amended by striking out, in line 2, the word
3 “commissioner” and inserting in place thereof, the word: sec-
-4 retary.

SECTION 266. Section 60 of the said chapter 128 as so
inserted, is hereby amended by striking out, in lines 1,5, and 8
of the first paragraph, the word “commissioner” and inserting
in place thereof, in each instance, the word: secretary.

1
2
3

� 4

SECTION 267. Section 60 of the said chapter 128, as so
inserted, is hereby amended by striking out, in line 2 of the
second paragraph, the word “commissioner” and inserting in
place thereof the word: secretary.

1
2
3
4

SECTION 268. Section 61 of the said chapter 128, as so
inserted, is hereby amended by striking out, in lines 5 and 12,
the word “commissioner” and inserting in place therof, in each
instance, the word: secretary.

1
2
3
4

SECTION 269. Section 62 of the said chapter 128, as so
inserted, is hereby amended by striking out, in lines 1 and 8,
the word “commissioner” and inserting in place thereof, in
each instance, the word: secretary.

1

3
4

2 inserted by section 8 of chapter 43 of the acts of 1973, is
3 hereby amended by striking out, in line 1, the word “commis-
-4 sioner” and inserting in place thereof the word: secretary.

SECTION 271. Section 1 of chapter 129 of the General
Laws is hereby amended by striking out the paragraphs defi-
ning “agents,” “director,” and “division,” as amended by
sections 8 and 9 of chapter 347 of the acts of 1967.

1

3
4

1 SECTION 270. Section 63 of the said chapter 128, as

SECTION 272. Section 2 of said chapter 129, as appearing
in the Tercentenary Edition, is hereby amended by striking out,
in line 1, the word “director” and inserting in place thereof:
secretary.

1
2
3
4
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1 SECTION 273. Section 3of chapter 129, as so appearing, is
2 hereby amended by striking out, in line I, the word “director”
3 and inserting in place thereof: secretary.

1 SECTION 274. Said chapter 129 is hereby further amended
2 by striking out section 4, as so appearing, and inserting in place
3 thereof the following section:
4 Section 4. The secretary may designate an employee of the
5 department as clerk who shall copy records of the department,
6 shall certify copies of such records, or any orders, rules, or
7 regulations issued by the secretary, and shall make any certifi-
-8 cations of issuing, recording, delivering or publishing of orders
9 requested under this chapter.

1 SECTION 275. Said chapter 129 is hereby further amended
2 by striking out section 5, as so appearing, and inserting in place
3 thereof the following section:
4 Section 5. Orders, rules, or any regulations made by the
5 secretary shall be entered on the records of the department and
6 a copy thereof shall be sent to each inspector in the town to
7 which the orders, rules or regulations apply, and shall be
8 published by such inspector in the manner prescribed by the
9 order, rule, or regulation.

1 SECTION 276. Said chapter 129 is hereby further amended
2 by striking out section 6, as so appearing, and inserting in place
3 thereof the following section: -

4 Section 6. Sheriffs, constables, and police officers shall,
5 upon the request of the secretary or an inspector, assist him in
6 the performance of his duties and shall have the same powers
7 and protection, while so engaged, as police officers.

1 SECTION 277. Section 7of the said chapter 129 of the
2 General Laws, as so appearing, is hereby amended by striking
3 out, in lines 2 and 5, the word “director” and inserting in
4 place thereof the word: secretary.

1 SECTION 278. Section 10 of the said chapter 129, as so
2 appearing, is hereby amended by striking out, in lines 1 and
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3 12, the word “director” and inserting in place thereof, in each
4 instance, the word: - secretary.

1 SECTION 279. Said section 10 of said chapter 129, as so
2 appearing, is hereby further amended by striking out, in line
3 11, the word “division” and inserting in place thereof the
4 word: department.

1 SECTION 280. Section 11 of the said chapter 129, as so
2 appearing, is hereby amended by striking out, in lines 1, 5, and
3 9 the word “director” and inserting in place thereof the
4 word: secretary.

1 SECTION 281. Section 14 of the said chapter 129, as so
2 appearing, is hereby amended by striking out, in lines 3, 5, 11,
3 12, and 15 the word “director” and inserting in place thereof,
4 in each instance, the word: secretary.

1 SECTION 282. Section 14A of said chapter 129, as
2 amended by chapter 2 of chapter 655 of the acts of 1953, is
3 hereby amended by striking out in line 2 of the first paragraph,
4 the word “director” and inserting in place thereof the word: -

5 secretary

1 SECTION 283. Section 14A of the said chapter 129, as so
2 amended, is hereby further amended by striking out, in lines 2
3 and 5 of the second paragraph the word “director” and
4 inserting in place thereof, in each instance, the word; secre-
-5 tary.

1 SECTION 284. Section 14A of said chapter 129, as so
2 amended, is hereby further amended by striking out, in lines 2
3 and 3 of the third paragraph, the word “director” and inserting
4 in place thereof, in each instance, the word: secretary.

1 SECTION 285. Section 14A of said chapter 129, as so
2 amended, is hereby further amended by striking out, in lines 1
3 and 7 of the fourth paragraph, the word “director” and
4 inserting in place thereof the word: - secretary.
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SECTION 286. Section 148 of the said chapter 129, as
most recently amended by sections 10 and 11 of chapter 347
of the acts of 1967, is hereby amended by striking out in line
2 of the third paragraph the word “director” and inserting in
place thereof the word: secretary.

1
o

3
4
5

SECTION 287. Section 148 of said chapter 129, as so
amended, is hereby further amended by striking out in line
of the fourth paragraph the word “director” and inserting in
place thereof the word “secretary” and by striking out, in lines
3 and 4 the words “division of animal health” and inserting in
place thereof in each instance the word: department.

1

3
4
5
6

SECTION 288. Section 148 of said chapter 129, as so
amended, is hereby further amended by striking out in line 4
of the fifth paragraph, the word “director” and inserting in
place thereof the word “department,” and by striking out in
line 5 the words “commissioner of agriculture” and inserting in
place thereof the word: secretary.

1

3
4
5
6

SECTION 289. Section 148 of said chapter 129, as so
amended, is hereby further amended by striking out in line 5
of the sixth paragraph the word “director” and inserting in
place thereof the word: secretary.

1
0

3
4

SECTION 290. Section 148 of the said chapter 129, as so
amended, is hereby further amended by striking out, in line 1 of
the seventh paragraph the word “director” and inserting in place
thereof the word: secretary.

0

3
4

SECTION 291. Section 148 of said chapter 129, as so
amended, is hereby further amended by striking out, in line 1,
of the eighth paragraph the words “division of animal health”
and inserting in place thereof the word: department.

1

3
4

SECTION 292. Section 148 of said chapter 129, as so
amended, is hereby further amended by striking out, in lines 1,
3, and 6 of the ninth paragraph, the words “division of animal
health” and inserting in place thereof, in each instance, the

0

3
4
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1 SECTION 293. Section 14C of said chapter 129, as most
2 recently amended by chapter 510 of the acts of 1968, is
3 hereby further amended by striking out, in lines 2, 3, and 4
4 the words “division of animal health in the department of
5 agriculture hereinafter called the division” and inserting in
6 place thereof the word: department.

1 SECTION 294. Section 14C of said chapter 129, as so
2 amended, is hereby further amended by striking out, in line 6,
3 the word “division” and inserting in place thereof the word
4 “department” and by striking out in lines 7, 12, and 14 the
5 word “director” and inserting in place thereof, in each in-
-6 stance, the word: secretary.

1 SECTION 295. Section 15 of the said chapter 129, as
2 amended by chapter 159 of the acts of 1969, is hereby
3 amended by striking out, in lines 5 and 7 the word “director”
4 and inserting in place thereof, in each instance, the word;
5 secretary.

1 SECTION 296. Section 16 of said chapter 129, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out,
3 in lines 3 and 5, the word “director” and inserting in place
4 thereof the word: secretary.

1 SECTION 297. Section 17 of the said chapter 129, as so
2 appearing, is hereby amended by striking out in lines 4, 5, and
3 7 the word “director” and inserting in place thereof, in each
4 instance, the word; secretary.

1 SECTION 298. Section 18 of said chapter 129, as so
2 appearing, is hereby amended by striking out, in line 2, the
3 word “director” and inserting in place thereof the word:
4 secretary.

] SECTION 299. Section 19 of the said chapter 129, as so
2 appearing, is hereby amended by striking out, in lines 3 and 9,
3 the word “director” and inserting in place thereof the word:
4 secretary.
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1 SECTION 300. Section 20 of chapter 129, as so appearing,
2 is hereby amended by striking out, in line 4, the word
3 “director” and inserting in place thereof the word; secretary.

1 SECTION 301. Section 21 of the said chapter 129, as most
2 recently amended by chapter 29 of the acts of 1963, is hereby
3 amended by striking out, in lines 8 and 10, the word “direc-
-4 tor” and inserting in place thereof the word: secretary. A

1 SECTION 302. Section 22 of said chapter 129, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out,
3 in line 9, the word “director” and inserting in place thereof the
4 word: secretary.

1 SECTION 303. Section 23 of said chapter 129, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out,
3 in line 6, the word “director” and inserting in place thereof the
4 word: secretary.

1 SECTION 304. Section 24 of said chapter 129, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out,
3 in line 3, the word “director” and inserting in place thereof the
4 word: secretary.

[ SECTION 305. Section 25 of the said chapter 129, as so
2 appearing, is hereby amended by striking out, in line 2, the
3 word “division” and inserting in place thereof the word
4 “department”.

1 SECTION 306. Said section 25 of said chapter 129 is
2 hereby further amended by striking out in line 6 the word
3 “director” and inserting in place thereof the word: secretary.

1 SECTION 307. Section 26A of said chapter 129, as
2 amended by chapter 55 of the acts of 1966, is hereby amended
3 by striking out in line 10 the word “director” and inserting in
4 place thereof the word: secretary.

1 SECTION 308. Section 268 of said chapter 129, as
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2 amended by chapter 337 of the acts of 1957, is hereby
3 amended by striking out in line 4 the words “state department
4 of agriculture” and inserting in place thereof the word “depart-
-5 ment”.

1 SECTION 309. Said section 268 of chapter 129 is hereby
2 further amended by striking out in line 8 the words “commis-

% 3 sioner of agriculture” and inserting in place thereof the
4 word: secretary.

1 SECTION 310. Section 27 of said chapter 129, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out

3 in line 2 the word “director” and inserting in place thereof the
4 word; secretary.

1 SECTION 311. Section 28 of said chapter 129 as so ap-
-2 pearing is hereby amended by striking out in lines 6 and 11 the
3 word “director” and inserting in place thereof, in each in-
-4 stance, the word: secretary.

1 SECTION 312. Section 30 of said chapter 129 as so ap-
-2 pearing is hereby amended by striking out in lines 2, 5, 7 and
3 23 the word “director” and inserting in place thereof, in each
4 instance, the word: secretary.

1 SECTION 313. Section 31 of said chapter 129 as so ap-
-2 pearing is hereby amended by striking out in lines 3, 5, and 6
3 of the first paragraph the word “director” and inserting in
4 place thereof, in each instance, the word: secretary.

1 SECTION 314. Said section 31 of said chapter 129 as so
2 appearing is hereby further amended by striking out in lines 4
3 and 13 of the second paragraph the word “director” and
4 inserting in place thereof, in each instance, the word: secre-
-5 tary.

1 SECTION 315. Section 31A of said chapter 129 as so
2 appearing is hereby amended by striking out in lines 3, 7, and
3 11 the word “director” and inserting in place thereof, in each
4 instance, the word: secretary.
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1 SECTION 316. Section 33 of said chapter 129 of the
2 General Laws, as amended by chapter 519 of the acts of 1952,
3 is hereby amended by striking out in lines 4, 8 and 14 of the
4 first paragraph the word “director” and inserting in place
5 thereof, in each instance, the word: secretary.

1 SECTION 317. Said section 33 of said chapter 129 as so
2 amended is hereby further amended by striking out in lines 1,
3 6 and 21 of the second paragraph the word “director” and
4 inserting in place thereof, in each instance, the word: secre-
-5 tary.

1 SECTION 318. Section 33A of said chapter 129 as
2 appearing in the Tercentenary Edition is hereby amended by
3 striking out in line 4 the word “director” and inserting in place
4 thereof the word: secretary.

1 SECTION 319. Section 338 of said chapter 129, as
2 amended by section 1 of chapter 527 of the acts of 1956, is
3 hereby amended by striking out in lines 1, 8 and 17 the word
4 “director” and inserting in place thereof, in each instance, the
5 word: secretary.

1 SECTION 320. Section 33C of said chapter 129 as so
2 amended is hereby amended by striking out in lines 1, 6, 12
3 and 13 the word “director” and inserting in place thereof, in
4 each instance, the word: secretary.

1 SECTION 321. Section 33D of said chapter 129 as so
2 amended is hereby amended by striking out in lines 2, 4 and
3 15 the word “director” and inserting in place thereof, in each
4 instance, the word: secretary.

1 SECTION 322. Section 34 of said chapter 129 as appearing
2 in the Tercentenary Edition is hereby amended by striking out
3 in line 3 the word “director” and inserting in place thereof the
4 word: - secretary.

1 SECTION 323. Section 35 of said chapter 129 as sc
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i amended is hereby amended by striking out in lines 1 and 4
the word “director” and inserting in place thereof, in each
instance, the word: secretary.

3
4

SECTION 324. Section 36 of said chapter 129 as so
amended is hereby amended by striking out in line 6 the word
“director” and inserting in place thereof the word; secretary.

1
1

3

SECTION 325. Section 368 of said chapter 129, as
amended by section 1 of chapter 91 of the acts of 1966, is
hereby amended by striking out in lines, 1, 4, 7, 8, 14, 19 and
23 the word “director” and inserting in place thereof, in each
instance, the word: secretary.

1
2
3
4
5

SECTION 326. Section 36D of said chapter 129, as
amended by section 2 of chapter 91 of the acts of 1966, is
hereby amended by striking out in line 1 of the second para-
graph the word “director” and inserting in place thereof the
word; secretary.

1
2

4
5

SECTION 327. Section 36F of said chapter 129, as
amended by section 3 of chapter 91 of the acts of 1966, is
hereby amended by striking out in lines 1 and 2 the word
“director” and inserting in place thereof, in each instance, the
word: secretary.

1
2

4
5

SECTION 328. Section 36G of said chapter 129, as inserted
by section 4 of chapter 527 of the acts of 1956 is hereby
amended by striking out in lines 2, 5, 10, 23 and 28 the word
“director” and inserting in place thereof, in each instance, the
word: secretary.

1
2
3
4
5

41'
SECTION 329. Section 36H of said chapter 129, as

appearing in chapter 94 of the acts of 1966, is hereby amended
by striking out in the first sentence the word “director” and
inserting in place thereof the word: secretary.

1
2
3
4

3

3

SECTION 330. Section 38 of said chapter 129, as amended
by section 14 of chapter 340 of the acts of 1934, is hereby

1
o
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3 amended by striking out in line 1 the word “commissioner”
4 and inserting in place thereof the word: secretary.

1 SECTION 331. Said section 38 of said chapter 129 is
2 hereby further amended by striking out in line 2 the word
3 “director” and inserting in place thereof the word: depart-
-4 ment.

1 SECTION 332. Section 39 of said chapter 129, as amended
2 by section 1 of chapter 312 of the acts of 1971, is hereby
3 amended by striking out in lines 1 and 4 the word “director”
4 and inserting in place thereof, in each instance, the word: de-
-5 partment.

1 SECTION 333. Said section 39 of said chapter 129 is
2 hereby further amended by striking out in line 5 the word
3 “commissioner of agriculture” and inserting in place thereof
4 the word: secretary.

1 SECTION 334. Section 39A of said chapter 129, as inserted
2 by section 2 of chapter 993 of the acts of 1971, is hereby
3 amended by striking out in lines 2 and 4 the word “director”
4 and inserting in place thereof, in each instance, the word: -

5 secretary.

1 SECTION 335. Section 40 of said chapter 129, as amended
2 by section 2 of chapter 312 of the acts of 1971, is hereby
3 amended by striking out in lines 5 and 7 the word “director”
4 and inserting in place thereof, in each instance, the word: -

5 secretary.

1 SECTION 336. Section 42 of said chapter 129, as amended
2 by chapter 53 of the acts of 1966, is hereby amended by’
3 striking out in line 2 the word “director” and inserting in place
4 thereof the word: secretary.

1 SECTION 337. Section 1 of chapter 130 of the General
2 Laws as most recently amended by section 1 of chapter 133 of
3 the acts of 1971 is hereby amended by striking out the words
4 “Commissioner, the commissioner of conservation” and



1973] HOUSE-No. 6110 101

5 inserting in place thereof the words: Commissioner, the
6 secretary of environmental affairs.

1 SECTION 338. Section 1 of chapter 130 of the General
2 Laws is hereby further amended by striking out the words
3 “Department, the department of conservation”, and inserting in
4 place thereof the words: - Department, the department of en-
-5 vironmental affairs.

1 SECTION 339. Section lof chapter 130 of the General
2 Laws is hereby further amended by striking out the words
3 “Director, the director of the division of marine fisheries” and
4 inserting in place thereof the words: Director, the secretary
5 of environmental affairs.

1 SECTION 340. Section 1 of chapter 130 of the General
2 Laws is hereby further amended by striking out the words
3 “Division, the division of marine fisheries” and inserting in
4 place thereof the words: Division, the department of environ-
-5 mental affairs.

1 SECTION 341. Section 17A of chapter 130 of the General
2 Laws as inserted by section 8 of chapter 715 of the acts of
3 1962 is hereby amended by striking out in line two the words
4 “the marine fisheries advisory commission” and inserting in
5 place thereof the words: the board of environmental advisors.

1 SECTION 342. Section 17A of chapter 130 of the General
2 Laws is further amended by striking out in line four the words
3 “the commission” and inserting in place thereof the
4 words: said board.

1 SECTION 343. Section 1 of chapter 131 of the General
2 Laws as inserted by section 1 of chapter 802 of the acts of
3 1967 is hereby amended by striking out the words “Com-
-4 missioner, the commissioner of natural resources” and
5 inserting in place thereof the words: Commissioner, the
6 secretary of environmental affairs.
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1 SECTION 344. Section 1 of chapter 131 of the General
2 Laws is hereby further amended by striking out the words
3 “Department, the department of natural resources” and
4 inserting in place thereof the words: Department, department
5 of environmental affairs.

SECTION 345. Section 1 of chapter 131 of the General.
Laws is hereby further amended by striking out the wonA-
“Director, the director of the division of fisheries and game”
and inserting in place thereof the words: Director, the
secretary of environmental affairs.

1

3
4
5

SECTION 346. Section 1 of chapter 131 of the General
Laws is hereby further amended by striking out the words
“Division, the division of fisheries and game” and inserting in
place thereof the words: Division, the department of environ-
mental affairs.

1
o

3
4
5

SECTION 347. Section 40 of chapter 131 of the General
Laws as most recently amended by section 1 of chapter 784 of
the acts of 1972 is hereby amended by striking out in lines
thirteen and fourteen of the first paragraph and in line eight of
the fourth paragraph the words, “state departments of natural
resources and public works.” and inserting in place thereof the
words: department of natural resources.

o

3
4
5

6
7

SECTION 348: Said section 40 of said chapter 131 is
hereby further amended by striking out in line nineteen of the
first paragraph the words “and to the department of public
works.” and by striking out in lines eleven and twelve of the
fifth paragraph the words “and the department of public
works.” and by striking out in line one of the tenth paragraph
the words “of public works”.

1
n

3
4
5
6
7

SECTION 349. Section 40A of chapter 131 of the General
Laws as most recently amended by chapter 782 of the acts of
1972 is hereby amended by striking out in line one the words
’’the board of natural resources” and inserting in place thereof
the words: the board of environmental advisors.

1

3
4
5
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1 SECTION 350. Section 40A of chapter 131 of the General
2 Laws is hereby further amended by striking out in line two of
3 the sixth paragraph the words “the board of natural resources”
4 and inserting in place thereof the words: the board of en-
-5 vironmental advisors.

� 2 Laws as most recently amended by section 2 of chapter 660 of
3 the acts of 1948 is hereby amended by striking out in line one
4 the words “the director of the division of forestry in the
5 department of conservation” and inserting in place thereof the
6 words: The secretary of environmental affairs.

1 SECTION 352. Section 1A of chapter 132 of the General
2 Laws as most recently amended by section 1 of chapter 761 of
3 the acts of 1949 is hereby amended by striking out in line one
4 the words “The chief moth superintendent” and inserting in
5 place thereof the words: the secretary of environmental
6 affairs.

1 SECTION 353. Section 2 of chapter 132 of the General
2 Laws as appearing in the Tercentenary Edition is hereby
3 amended by striking out in line one the words “The com-
-4 missioner of conservation” and inserting in place thereof the
5 words: The secretary of environmental affairs.

1 SECTION 354. Section 1 of chapter 132 A of the General
2 Laws as most recently amended by section 2 of chapter 419 of
3 the acts of 1954 is hereby amended by striking out in line one
4 the words “The commissioner of natural resources” and
5 inserting in place thereof the words: The secretary of en-

.6 vironmental affairs.

1 SECTION 355. Section 2C of chapter 132 A of the General
2 Laws as appearing in section 1 of chapter 656 of the acts of
3 1958 is hereby amended by striking out in line the words
4 “the metropolitan district commission,”.

1 SECTION 351. Section 1 of chapter 132 of the General

1 SECTION 356. Section 3A of chapter 132 A of the General
2 Laws as inserted by section 3 of chapter 656 of the acts of
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3 1958 is hereby amended by striking out in line two the words
4 “the board of natural resources” and inserting in place thereof
5 the words: the board of environmental advisors.

1 SECTION 357. Section 10 of chapter 132 A as most recently
2 amended by section 4 of chapter 501 of the acts of 1968 is
3 hereby amended by striking out in line one the words “natural
4 resources” and inserting in place thereof the words: em^*
5 vironmental affairs.

1 SECTION 358. Section 35 of chapter 138 of the General
2 Laws, as appearing in section 2 of chapter 376 of the acts of
3 1933, is hereby amended by striking out in line the
4 words “metropolitan district commission” and inserting in
5 place thereof the words: department of environmental affairs.

1 SECTION 359. Section 328 of chapter 140 of the General
2 Laws, as most recently amended by chapter 296 of the acts of
3 1970, is hereby amended by striking out, in the third sentence,
4 the words “public health” and inserting in place thereof the
5 words: environmental affairs.

1 SECTION 360. Section 32H of said chapter 140, as most
2 recently amended by section 11 of chapter 592 of the acts of
3 1964, is hereby amended by striking out, in the first sentence,
4 the words “public health” and inserting in place thereof the
5 words: environmental affairs.

1 SECTION 361. The first sentence of section 4 of chapter
2 142 of the General Laws, as appearing in chapter 382 of the
3 acts of 1947, is hereby amended by striking out the words
4 “public health” and inserting in place thereof the words; eij^|
5 vironmental affairs.

1 SECTION 362. Section 9 of said chapter 142, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out, in the last sentence, the words “public health” and
4 inserting in place thereof the words: environmental affairs.
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1 SECTION 363. Section 13 of said chapter 142 as appearing
2 in section 2 of chapter 358 of the acts of 1965 is hereby
3 amended by striking out in line 3 the words “public health”
4 and inserting in place thereof the words: environmental
5 affairs.

1 SECTION 364. Section 21 of said chapter 142 as appearing
2 in chapter 302 of the acts of 1938 is hereby amended by
3 striking out in line 4 the words “public health’, and inserting in
4 place thereof the words: environmental affairs.

1 SECTION 365. Section 42 of chapter 143 of the General
2 Laws as appearing in the Tercentenary Edition is hereby
3 amended by striking out in line 18 the words “public health”
4 and inserting in place thereof the words; environmental
5 affairs.

1 SECTION 366. Section 5 of chapter 144 of the General
2 Laws as appearing in the Tercentenary Edition is hereby
3 amended by striking out in line 6 the words “public health”
4 and inserting in place thereof the words: environmental
5 affairs.

1 SECTION 367. Section 6 of chapter 145 of the General
2 Laws as appearing in the Tercentenary Edition is hereby
3 amended by striking out in line 6 the words “public health”
4 and inserting in place thereof the words: environmental
5 affairs.

1 SECTION 368. Section 38 of chapter 149 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by striking out in line 2 the words “or the metro-
-4 politan district commission”.

1 SECTION 369. Section 44 of chapter 149 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by striking out in line 3 the words “, or of the
4 metropolitan district commission,”.
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1 SECTION 370. Section 1 of chapter 159 A of the General
2 Laws, as most recently amended by chapter 99 of the acts of
3 1956 is hereby amended by striking out in line 14 the words
4 “metropolitan district commission or” and in line 16 the words
5 “applicable commission or”.

1 SECTION 371. Section 96 of chapter 160 of the General
2 Laws as appearing in the Tercentenary Edition is hereb^^3 amended by striking out in line 4 the words “public works”
4 and inserting in place thereof the words: environmental
5 affairs.

1 SECTION 372. Section 8 of chapter 233 of the General
2 Laws, as most recently amended by chapter 292 of the acts of
3 1949, is hereby amended by striking out in line the words
4 “metropolitan district commission,”.

1 SECTION 373. Section 2 of chapter 252 of the General
2 Laws is hereby repealed.

1 SECTION 374. Section 3 of said chapter 252 as appearing
2 in the Tercentenary Edition is hereby amended by striking out
3 in the first sentence the word “board” and inserting in its place
4 the words: department of environmental affairs, in this
5 chapter called the department.

1 SECTION 375. Section 4 of said chapter 252 is hereby
2 repealed.

1 SECTION 376. Section 4A of said chapter 252 as appearing
2 in the Tercentenary Edition is hereby amended by striking out
3 in lines 2, 3 and 4 the words “or through the metropolitan
4 district commission in respect to the metropolitan parks
5 water district or either metropolitan sewerage district,”.

1 SECTION 377. Said section 4A of said chapter 252 is
2 hereby further amended by striking out in line twenty-one the
3 words “or commission”.
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1 SECTION 378. Said section 4A of said chapter 252 is hereby
2 further amended by striking out in line twenty-three the words
3 “said board” wherever they appear and inserting in place
4 thereof the words; department of environmental affairs.

1 SECTION 379. Section 5 of said chapter 252 as most
2 recently amended by section 1 of chapter 550 of the acts of
3 1964 is hereby amended by striking out, in lines 2, 7, 16, 20,
4 22, 25, 29, 34, 37 and 39, the word “board” and inserting in
5 place thereof, in each instance, the word: department.

1 SECTION 380. Section 5A of said chapter 252 as most
2 recently amended by chapter 199 of the acts of 1960 is hereby
3 amended by striking out, in lines 10, 14, 20, 25, 26, 31, 33,
4 35, 37, 39 and 43, the word “board” and inserting in place
5 thereof, in each instance, the word: department.

1 SECTION 381. Section 5B of said chapter 252 as most
2 recently amended by chapter 699 of the acts of 1965 is hereby
3 amended by striking out in line nine the word “board” and
4 inserting in place thereof the word: department.

1 SECTION 382. Said section 5B of said chapter 52, as
2 appearing in the Tercentenary Edition, is hereby amended by
3 striking out, in line 20, the word “board” and inserting in
4 place thereof the word; department.

1 SECTION 383. Section 6 of said chapter 252 as appearing
2 in the Tercentenary Edition is hereby amended by striking out
3 in lines four, twenty-three and eighty-three the word “board”
4 and inserting in place thereof, in each instance, the word; de-
-5 partment.

1 SECTION 384. Section 7 of said chapter 252 as appearing
2 in the Tercentenary Edition is hereby amended by striking out,
3 in lines 3, 13, 17, 20, 22, 29, 31, 40, 46 and 53, the word
4 “board” and inserting in place thereof, in each instance, the
5 word: department.
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1 SECTION 385. Section 8 of said chapter 252 as so
2 appearing is hereby amended by striking out in line one the
3 word “board” and inserting in place thereof the word: -de-
-4 partment.

1 SECTION 386. Section 9 of said chapter 252 as so
2 appearing is hereby amended by striking out in lines fifteen
3 and eighteen the word “board” and inserting in place thereof^*
4 in each instance, the word: department.

SECTION 387. Section 10 of said chapter 252, as so
appearing, is hereby amended by striking out, in line 15, the
word “board” and inserting in place thereof the word: de-
partment.

1

3
4

SECTION 388. Section 1 lof said chapter 252 as so appearing
is hereby amended by striking out in line eight the word
“board” and inserting in place thereof the word: department.

o

3

SECTION 389. Section 12 of said chapter 252 as so
appearing is hereby amended by striking out in lines four and
seven the word “board” and inserting in place thereof, in each
instance, the word: department.

o

3
4

SECTION 390. Section 14 of said chapter 252 as so
appearing is hereby amended by striking out, in lines 2, 5, 13
and 16 the word “board” and inserting in place thereof, in
each instance, the word; department.

3
4

SECTION 391. Section 14A of said chapter 252 as so
appearing is hereby amended by striking out, in lines 7, 9, 14,
15 and 17, the word “board” and inserting in place thereof, in
each instance, the word: department. i

0

3

4

SECTION 392. Section 148 of said chapter 252 as so
appearing is hereby amended by striking out in line eight the
word “board” and inserting in place thereof the word: de-
partment.

3

4
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1 SECTION 393. Section 14C of said chapter 252 as so
2 appearing is hereby amended by striking out in line four the
3 words “state reclamation board” and inserting in place thereof
4 the word: department.

1 SECTION 394. Section 24 of said chapter 252 as most
2 recently amended by chapter 433 of the acts of 1955 is hereby
3 amended by striking out in line two the words “state recla-
-4 mation board, hereinafter called the board” and inserting in
5 place thereof the words; department of environmental affairs,
6 hereinafter called the department.

1 SECTION 395. Said section 24, as appearing in chapter 433
2 of the acts of 1955, is hereby amended by striking out, in line
3 2, the words “state reclamation board hereinafter called the
4 board” and inserting in place thereof the word: department.

1 SECTION 396. Said section 24, as so appearing, is hereby
2 amended by striking out, in lines 10, 13, 19, 21, 24, 31, 32,
3 37, 41, 51, 68 and 75 the word “board” and inserting in place
4 thereof the word: department.

1 SECTION 397. Section 33 of chapter 253 of the General
2 Laws as most recently amended by section 1 of chapter 595 of
3 the acts of 1970 is hereby amended by striking out in the first
4 sentence the words “commissioner of public works, hereinafter
5 in this chapter called the commissioner,.” and inserting in place
6 thereof the words: secretary of the department of environ-
-7 mental affairs, hereinafter in this chapter called the com-
-8 missioner.

1 SECTION 398. Section 39 of said chapter 253 as appearing
2 in the Tercentenary Edition is hereby amended by striking out
3 in the last line the words “public works” and inserting in place
4 thereof the words: environmental affairs.

1 SECTION 399. Subsection (36) of section 34 of chapter
2 262 of the General Laws, as most recently amended by
3 sections 1-3 of chapter 17 of the acts of 1957, is hereby
4 amended by striking out the words “metropolitan district
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commission” and inserting in place thereof the words: de-
partment of environmental affairs.6

SECTION 400. Section 1 of chapter 669 of the acts of
1953 is hereby amended by striking out in lines 1 and 2 the
words “The authority created by section two of this act” and
inserting in place thereof the words: The department of en-
vironmental affairs.

3
4
5

SECTION 401. Section two of said chapter six hundred
sixty-nine of the acts of nineteen hundred and fifty-three is
hereby repealed.

n

3

SECTION 402. Section 3 of said chapter 669 is hereby
amended by striking out subsections (a), (b), and (c).

SECTION 403. Said section 3 is hereby further amended by
striking out in lines 1, 24, 40, 41, 49 and 51 the word
“authority” and inserting in place thereof in each instance, the
word: department.

1

3

4

SECTION 404. Sections four through seven, inclusive, of
said chapter six hundred and sixty-nine are hereby repealed.

1
1

SECTION 405. Section 8 of said chapter 669 is hereby
amended by striking out in line 10 and 23 the word “au-
thority” and inserting in place thereof, in each instance, the
word: department.

n

3

4

SECTION 406. Said chapter 669 is hereby further amended
by striking out section 9 and inserting in place thereof the
following section:

1

3

4 Section 9. The Boston Arena Authority, created by
SECTION 2. This act is hereby dissolved, its corporate^1
existence to continue as provided in section fifty-one of
chapter one hundred and fifty-five of the General Laws, its
assets transferred to the department of environmental affairs. If
at any time said department shall determine that said assets are
no longer necessary to carry out the purposes of this act they

5

6
7

8
9

10



HOUSE - No. 61101973] 111

11 shall be liquidated and distributed among the cities and towns
12 assessed under section eight of this act in proportion to the
13 amounts which they have respectively been assessed under said
14 section.

1 SECTION 407. The Mount Tom state reservation com-
-2 mission is hereby abolished and the care and maintenance of
3 the Mount Tom state reservation is hereby transferred to the
4 department of environmental affairs.

1 SECTION 408. The balance, on the effective date of this
2 act, of all monies appropriated for the maintenance of the
3 Mount Tom state reservation in the hands of the county
4 treasurer of Hampshire county shall be credited to Hampshire
5 county; provided, however, that said county shall pay all bills
6 or obligations incurred by the Mount Tom state reservation
7 commission for such operation and maintenance prior to said
8 effective date.

1 SECTION 409. Chapter two hundred sixty-four of the acts
2 of nineteen hundred and three is-hereby repealed.

1 SECTION 410. The Deer Hill state reservation commission is
2 hereby abolished and the care and maintenance of the Deer
3 Hill state reservation is hereby transferred to the department of
4 environmental affairs.

1 SECTION 411. The balance, on the effective date of this
2 act, of all monies appropriated for the maintenance of the Deer
3 Hill state reservation in the hands of the county treasurer of
4 Hampshire county shall be credited to Hampshire county; pro-
-5 vided, however, that said county shall pay all bills or
6 obligations incurred by the Deer Hill state reservation com-
-7 mission for such operation and maintenance prior to said
8 effective date.

1 SECTION 412. Chapter five hundred forty of the acts of
2 nineteen hundred and seven is hereby repealed.
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2 mission is hereby abolished and the care and maintenance of
3 the Mount Sugarloaf state reservation is hereby transferred to
4 the department of environmental affairs.

1 SECTION 414. The balance, on the effective date of this
2 act, of all monies appropriated for the maintenance of the
3 Mount Sugarloaf state reservation in the hands of the county^^
4 treasurer of Franklin county shall be credited to Franklin
5 county; provided, however, that said county shall pay all bills
6 or obligations incurred by the Mount Sugarloaf state
7 reservation commission for such operation and maintenance
8 prior to said effective date.

1 SECTION 415. Chapter five hundred forty-one of the acts
2 of nineteen hundred and seven is hereby repealed.

1 SECTION 416. The Mount Everett reservation commission is
2 hereby abolished and the care and maintenance of the Mount
3 Everett reservation is hereby transferred to the department of
4 environmental affairs.

1 SECTION 417. The balance, on the effective date of this
2 act, of all monies appropriated for the maintenance of the
3 Mount Everett reservation in the hands of the county treasurer
4 of Berkshire county shall be credited to Berkshire county;
5 provided, however, that said county shall pay all bills or
6 obligations incurred by the Mount Everett reservation com-
-7 mission for such operation and maintenance prior to said
8 effective date.

1 SECTION 418. Chapter five hundred seventy-one of the acts
2 of nineteen hundred and eight is hereby repealed.

1 SECTION 413. The Mount Sugarloaf state reservation com-

1 SECTION 419. The Purgatory Chasm state reservation com-
-2 mission is hereby abolished and the care and maintenance of
3 the Purgatory Chasm state reservation is hereby transferred to
4 the department of environmental affairs.
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2 act, of all monies appropriated for the maintenance of the
3 Purgatory Chasm state reservation in the hands of the county
4 treasurer of Worcester county shall be credited to Worcester
5 county; provided, however, that said county shall pay all bills
6 or obligations incurred by the Purgatory Chasm state reservation
7 commission for such operation and maintenance prior to said
8 effective date.

1 SECTION 421. Chapter three hundred twenty-seven of tire
2 acts of nineteen hundred nineteen is hereby repealed.

1 SECTION 422. The Walden Pond state reservation com-
-2 mission is hereby abolished and the care and maintenance of the
3 Walden Pond state reservation is hereby transferred to the depart-
-4 ment of environmental affairs.

1 SECTION 423. The balance, on the effective date of this
2 act, of all monies appropriated for the maintenance of the
3 Walden Pond state reservation in the hands of the county
4 treasurer of Middlesex county shall be credited to Middlesex
5 county; provided, however, that said county shall pay all bills
6 or obligations incurred by the Walden Pond state reservation
7 commission for such operation and maintenance prior to said
8 effective date.

1 SECTION 424. Chapter four hundred ninety-nine of the acts
2 of nineteen hundred twenty-two is hereby repealed.

1 SECTION 425. Sections four hundred and seven through
2 four hundred twenty-two, inclusive, of this act shall take effect
3 on the effective date of the main appropriation act for fiscal
4 year nineteen hundred seventy-five.

1 SECTION 420. The balance, on the effective date of this
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