
No. 6 1 6 7HOUSE
By Mr. Royal L. Bolling, Sr., of Boston, petition of Royal L.

Bolling, Sr., for legislation to reorganize the structure of the Massa-
chusetts Commission Against Discrimination and make certain
changes in the procedures of said commission. State Administration.

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to reorganize the structure of the Massachusetts
COMMISSION AGAINST DISCRIMINATION AND MAKE CERTAIN
CHANGES IN THE PROCEDURES OF SAID COMMISSION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 6 of the General Laws is hereby
2 amended by striking out section 56 and inserting in place thereof
3 the following section:
4 Section 56. There shall be a commission to be known as the
5 Massachusetts Commission Against Discrimination.
6 Such commission shall consist of five members, to be known
7 as Commissioners, who shall be appointed by the governor and
8 who shall be exempt from Chapter thirty-one. They shall be
9 appointed with due regard to their fitness, by reason of being

10 attorneys. Both sexes shall be represented in said appointments.
1 1 In their original appointments, said commissioners shall be desig-

J 2 nated to serve for one, two, three, four and five years res-
i 3 pectively from December 1 in the year of appointment. Upon the
14 expiration of the term of a member, his successor shall be ap-
-15 pointed by the governor for a term of five years. Each member
16 shall be eligible for reappointment. Any member chosen to fill a
17 vacancy occurring otherwise than by expiration of a term shall be
18 appointed for the unexpired term of the member whom he or she
19 is to succeed. Vacancies in the commission shall not impair the

20 right of the remaining members to exercise all the powers of the
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21
i")

commission so long as there remains a quorum. Three members
of the commission shall constitute a quorum for conducting the
business of the commission, except as otherwise provided in
Chapter 1518 or Chapter 151 C.

23
24
25 The governor may from time to time designate one of the

commissioners as chairman.26
Each commissioner shall devote his full time during business

hours to the duties of his office. The chairman of the commission
shall be paid a salary at the rate of eighty percent of the salary oP
a justice of the superior court, and each of the other members
shall be paid a salary at the rate of seventy-five percent of the
salary of a justice of the superior court, as the same may from
time to time be amended, each member of the commission shall
be entitled to the expenses actually and necessarily incurred by
him or her in the performance of his or her duties.

27
28
29
30
31
32
33
34
35
36 Any member of the commission may be removed by the gov-

ernor for inefficiency, neglect of duty, misconduct or mal-
feasance in office, after being given a written statement of the
charges and an opportunity to be heard thereon.

37
38
39
40 The commission shall appoint a director-counsel who shall be

appointed for a term of two years, with due regard to his or her
fitness, by reason of being an attorney. Chapter thirty-one and
section nine-A of Chapter thirty shall not apply to said appoint-
ment. The director-counsel may be removed from office prior to
the expiration of term with or without cause only by an affirma-
tive vote of three or more members of the commission, shall be
paid a salary at the rate of seventy percent of the salary of a
justice of the superior court, as the same may from time to time
be amended, and shall be entitled to the expenses actually and
necessarily incurred by him or her in the performance of his or
her duties.

41
42
43
44
45
46
47
48
49
50
51
52 No employee of the commission other than clerical employees

shall be subject to Chapter thirty-one and the rules and
tions made thereunder.

53
54

1 SECTION 2. Section 3 of Chapter 151 B of the General Laws
2 is hereby amended by inserting after subsection I 3 thereof the

following subsection:
4 14. To delegate to the director-counsel such functions,
5 powers, and duties, including, but not limited to the following:
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6 (a.) the representation of the commission as its chief legal coun-
-7 sel, including the representation of the commission before any
8 court or tribunal; (b.) the supervision of investigations and the
9 making of probable cause and other preliminary findings with

10 respect to investigations; (c.) and the further delegation of such
11 powers, functions, and duties as are hereby conferred or as may
12 be conferred by the commission to other employees or agents of
1 3 the commission under his or her supervision.

1 SECTION 3. Subsection 6 of section 3 of Chapter 1518 of
2 the General Laws is hereby amended by striking out the second
3 sentence thereof and inserting in its place the following;
4 The commission through its chairman may appoint a single
5 commissioner to conduct public hearings, as hereinafter pro-
-6 vided, and to otherwise act on its behalf in connection therewith.
7 Said single commissioner may appoint a hearing examiner to
8 make such report or findings of fact as the single commissioner
9 may direct. Any person so appointed shall be compensated at

10 such rate as the commission may direct.

1 SECTION 4. Chapter 151Bof the General Laws is hereby
2 amended by striking out section 5 thereof and inserting in its
3 place the following sections:
4 Section 5. Any person claiming to be aggrieved by an alleged
5 unlawful practice or alleged violation of clause (e) of section
6 thirty-two of Chapter one hundred and twenty-one B or sections
7 ninety-two A and ninety-eight of Chapter two hundred and
8 seventy-two may, by himself or herself or through counsel, make,
9 sign and file with the commission a verified complaint in writing

10 which shall state the name and address of the person, employer,
11 labor organization or employment agency alleged to have com-
-12 mitted the unlawful practice complained of or the violation of
13 said clause (e) of said section thirty-two or said sections ninety-
-14 two A and ninety-eight and which shall set forth the particulars
15 thereof and contain such other information as may be required
16 by the commission.
17 The attorney-general may, in like manner, make, sign, and file
18 such a complaint.
19 The commission, whenever it has reason to believe that any
20 person has been or is engaging in an unlawful practice or viola-
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21 tion of said clause (e) of said section thirty-two or said sections
22 ninety-two A and ninety-eight, may issue such a complaint.
23 Any employer whose employees, or some of them refuse or
24 threaten to refuse to cooperate with the provisions of this
25 chapter, may file with the commission a verified complaint ask-
-26 ing for remedial action.
27 Section SA. After filing of any complaint, the commission
28 shall direct the director-counsel to make prompt investigation in
29 connection therewith, or otherwise cause such investigation to be
30 made.
31 Section 58. In the event that it is determined after such in-
-32 vestigation that no probable cause exists for crediting the allega-
-33 tions of the complaint, the commission shall, within ten days
34 after such determination, cause to be issued and served upon the
35 complainant written notice of such determination, and the said
36 complainant or his or her attorney may, within ten days after
37 such service, file with the commission a written request for a
38 preliminary hearing before the commission to determine
39 probable cause for crediting the allegations of the complaint, and
40 the commission shall allow such request as a matter of right;
41 provided, however, that such a preliminary hearing shall not be
42 subject to the provisions of Chapter thirty A.
43 Section SC. In the event that it is determined after such in-
-44 vestigation or preliminary hearing that probable cause exists for
45 crediting the allegations of the complaint, the commission, in
46 addition to continuing its investigation, shall immediately en-
-47 deavor to eliminate the unlawful practice complained of or the
48 violation of said clause (e) of said section thirty-two or said
49 sections ninety-two A or ninety-eight by affording an oppor-
-50 tunity to the parties for the submission and consideration of
51 offers of settlement. The commission shall by rule adopt pro-
-52 cedures to accomplish this end; provided, however, that such
53 procedures shall not be subject to the provisions of chapter
54 thirty A.
55 If, after such endeavors, a settlement of the dispute is reached,
56 an agreement shall be entered into by the respondent.
57 If the complainant is dissatisfied with such an agreement as to
58 the particulars of the relief herein provided and/or the terms
59 thereof, he or she may request in writing, within such time and
60 manner as the commission shall prescribe, a review by the com-
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61 mission of such particulars and/or terms thereof. Upon receipt of
such a request for review, the commission shall determine
whether such agreement is in the best interest of the parties and
the public. Such a determination shall be final and binding as to
the complainant.

62
63
64
65

The commission and its staff shall not disclose what has
occurred in the course of such endeavors, provided that the com-
mission may publish the facts in the case of any complaint which
has been dismissed, and the facts in the case of any complaint
which has been disposed of by a settlement agreement, together
with the terms of such agreement.

66
67

69
70
71
72 Section SD. In case of failure so to eliminate such unlawful

practice or violation pursuant to Section SC, or in advance there-
of if in its judgement circumstances so warrant, the commission
shall cause to be issued and served in the name of the commission
a written notice, together with a copy of such complaint, as the
same may have been amended, requiring the person, employer,
labor organization or employment agency named in such com-
plaint, hereinafter referred to as respondent, to answer the
charges of such complaint at a hearing before the commission, at
a time and place to be specified in such notice. The place of any
such hearing shall be in the office of the commission or such
other place as may be designated by it.

73
74
75
76
77
78
79
80
81
82
83

Section SE. The case in support of'the complaint shall be
presented before the commission by the director-counsel or an
employee or other designee under his supervision, and/or by the
complainant by himself or herself or through counsel.

84
85
86
87
88 Any member of the commission who may previously have

participated in the investigation or in endeavors to eliminate the
unlawful practice or violation complained of shall not participate
in the hearing except as a witness, nor shall he or she participate
in the deliberations of the commision in such case. The aforesaid
endeavors at settlement of the dispute shall not be received as
evidence.

89
90
91
92

94
95 The respondent may file a written verified answer to the com-

plaint and appear at such hearing in person or otherwise, with or
without counsel, and submit testimony. The commission or the
complainant shall have the power reasonably and fairly to amend
any complaint, and the respondent shall have like power to
amend its answer. The commission shall not be bound by the

96
97
98
99
100
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101 strict rules of evidence prevailing in courts of law or equity. The
testimony taken at the hearing shall be under oath and be tran-
scribed at the request of any party.

102
103
104 Section SF. If, upon all the evidence presented at the hear-

ing, the commission shall find that a respondent has engaged in
any unlawful practice as defined in section four or violation of
said clause (e) of said section thirty-two or said sections ninety-
two A or ninety-eight, the commission shall state its findings of
fact and shall issue and cause to be served on such respondent ad
order requiring such respondent to cease and desist from such
unlawful practice or violation of said clause (e) of said section
thirty-two or said sections ninety-two A or ninety-eight and to
take such affirmative action, including, but not limited to, hiring,
reinstatement or upgrading of employees, with or without back
pay, or restoration to membership in any respondent labor organ-
ization, or the payment of the expense incurred by the com-
plainant for obtaining alternative housing or commercial space,
for the storage of goods and effects, for moving and for other
costs actually incurred by him or her as a result of such unlawful
practice or violation including reasonable attorney’s fees, and
such other affirmative action as, in the Judgment of the com-
mission, will effectuate the purposes of this chapter or of said
clause (e) of said section thirty-two or said sections ninety-two A
or ninety-eight, including a requirement for report of the manner
of compliance. Such cease and desist orders and orders for
affirmative relief may be issued to operate prospectively.

105
106
107
108
109
1 10
11l
1 12
113
114
115
1 16
117
1 18
1 19
120
121
122
123
124
125
126
127 If, upon all the evidence presented at the hearing, the com-

mission shall find that a respondent has not engaged in any such
unlawful practice or violation of said clause (e) of said section
thirty-two or said sections ninety-two A or ninety-eight, the com-
mission shall state its findings of fact and issue and cause to be
served on the parties an order dismissing the complaint as to such
respondent. S

128
129
130
131
132
133

A copy of its order shall be delivered in all cases to the
Attorney General and such other public officers as the com-
mission deems proper.

134
135
136

The commission shall establish rules ot practice to govern,
expedite, and effectuate the foregoing procedure and its own
actions thereunder.

137
138
139
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140 Section SG. Any complaint filed pursuant to section five
must be so filed within one year after the alleged act of discrimi-
nation.

141
142
143 The institution of proceedings under this chapter, or an order

hereunder, shall not be a bar to proceedings under the aforesaid
sections ninety-two A or ninety-eight, nor shall the institution of
proceedings under said section ninety-two A or ninety-eight, or a
judgment thereunder, be a bar to proceedings under this chapter.

144
145
146

# 147
148 Section SH. After a determination of probable cause the

commission may also file a petition in equity in the superior
court in any county in which the unlawful practice which is the
subject of the complaint occurred, or in a county in which a
respondent resides or transacts business, or in Suffolk County,
seeking appropriate injunctive relief against such respondent
including orders or decrees restraining and enjoining such res-
pondent from selling, renting or otherwise making unavailable to
the complainant any housing accommodations or public accom-
modations with respect to which the complaint is made, pending
the final determination of proceedings under this chapter. An
affidavit of such notice shall forthwith be filed in the clerk’s
office. The court shall have the power to grant such temporary
relief or restraining orders as it deems just and proper.

149
150
151
152
153
154
155
156
157
158
159
160
161

If the commission determines that probable cause exists to
credit the allegations of a complainant that a respondent has
refused to sell, rent or lease, or to negotiate in the sale, rental or
leasing of housing accommodations or commercial space and if it
determines that such respondent is a nonresident of the common-
wealth and cannot be personally served with process in the
commonwealth, the commission may file a petition in equity
in the nature of an in rem proceeding seeking appropriate in-
junctive relief against such property with respect to which a com-
plaint has been made, including orders or decrees restraining and
enjoining any sale, rental, lease, or other disposition of such
property which would render it unavailable to the complainant
pending the final determination of proceedings under this
chapter. The commission shall send by registered mail, with re-
turn receipt requested, a copy of such petition to the last address
of such respondent known to the commission. An affidavit of
compliance herewith, and the respondent’s return receipt or
other proof of actual notice, if received, shall be filed in the case

162
163
164
165
166
167
168
169
170
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173
174
175
176
177
178
179
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on or before the return day of the process or within such further
time as the court may allow. A copy of the order or decree of the
court running against such property of a nonresident respondent
shall be recorded in the registry of deeds in the county wherein
such housing accommodations or commercial space is located,
and a copy of such order or decree shall be attached in a con-
spicuous place to the property which has been the subject of a
complaint under section four by the sheriff of the county where-
in such property is located, or by his authorized agent or em-
ployee. Any person purchasing housing accommodations or com-
mercial space, subsequent to the recording of the order or decree
in the registry of deeds, shall be, as a matter of law, bound by the
terms of any order which the commission has made or may make
relating to such property which has been the subject of an order
or decree of the superior court. Any person renting or leasing
housing accommodations or commercial space subsequent to the
attachment of a copy of an order or decree referred to above by
the sheriff of the county wherein such property is located or by
his authorized agent or employee shall be, as a matter of law,
bound by the terms of any order which the commission has made
or may make relating to such property.

180
181
182
183
184
185
186
187
188
! 89
190
191
192
193
194
195
196
197

198
199
200

SFCTION 5. The first sentence of section 6of Chapter 1518
of tire General Laws is hereby amended by striking out the word
“such” and inserting in place thereof the word: - an.

1
0

-i

SECTION 6. Chapter 151 C of the General Laws is hereby
amended by striking out section 3 and inserting in place thereof

Section 3. Any person who claims to be aggrieved by an
5 alleged unlawful educational practice, hereinafter referred to as
6 the complainant, may himself or herself or by his or her parent,
7 guardian or attorney make, sign and file with the commission a
8 verified complaint in writing which shall state the name and
9 address of the person or institution alleged to have committed

10 the unlawful educational practice complained ofand which shall
11 set forth the particulars thereof and contain such other informa-
-12 tion as may be required by the commission. The attorney general
13 may, in like manner, make, sign and file such complaint. The
14 commission, whenever it has reason to believe that any person

the following section
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15 has been or is engaging in an unlawful educational practice, may
issue such a complaint.16

Section 3A. After the filing of any complaint, the com-
mission shall direct the director-counsel to make prompt investi-
gation in connection therewith, or otherwise cause such investiga-
tion to be made.

17
18
19

20
Section 38. In the event that it is determined after such in-

vestigation that no probable cause exists for crediting the allega-
tions of the complaint, the commission shall, within ten days
from such determination, cause to be issued and served upon the
complainant written notice of such determination, and the said
complainant or his or her attorney may, within ten days after
such service, file with the commission a written request for a
preliminary hearing before the commission to determine
probable cause for crediting the allegations of the complaint, and
the commission shall allow such request as a matter of right;
provided, however, that such a preliminary hearing shall not be
subject to the provisions of Chapter thirty A.

21
99

24
25
26
27
28
29
30
31
32

Section 3C. In the event that it is determined after such in-
vestigation or preliminary hearing that probable cause exists for
crediting the allegations of the complaint, the commission, in
addition to continuing its investigation, shall immediately en-
deavor to eliminate the unlawful practice complained of by
affording an opportunity to the parties for the submission and
consideration of offers of settlement. The commission shall by
rule adopt procedures to accomplish this end; provided, however,
that such procedures shall not be subject to the provisions of
chapter thirty A.

33
34
35
36
37
38
39
40
41
42
43 If, after such endeavors, a settlement of dispute is reached, an

agreement shall be entered into by the respondent.44
45 If the complainant is dissatisfied with such an agreement as to

the particulars of the relief therein provided and/or the terms
thereof, he or she may request in writing, within such time and
manner as the commission shall prescribe, a review by the com-
mission of such particulars and/or terms thereof. Upon receipt of
such a request for review, the commission shall determine
whether such agreement is in the best interest of the parties and
the public. Such a determination shall be final and binding as to
the complainant.

46
4?
48
49
50
51
52
53
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54 The commission and its staff shall not disclose what has
occurred in the course of such endeavors; provided, that the com-
mission may publish the facts in the case of any complaint which
has been disposed of by a settlement agreement, together with
the terms of such agreement.

55
56
57
58
59 Section 3D. In case of failure so to eliminate such unlawful

educational practice pursuant to Section 3C, or in advance there-
of if in its judgment circumstances so warrant, the commission
shall cause to be issued and served in the name of the com|
mission, a written notice, together with a copy of such com-
plaint, as the same may have been amended, requiring the person
or institution named in such complaint, hereinafter referred to as
respondent, to answer the charges of such complaint at a hearing
before the commission, at a time and place to be specified in
such notice. The place of any such hearing shall be the office of
the commission or such other place as may be designated by it.
The commission may also file a petition in equity in the superior
court in any county in which the unlawful practice which is the
subject of the complaint occurred, or in a county in which a
respondent resides or transacts business, or in Suffolk County
seeking appropriate injunctive relief against such respondent. The
court shall have power to grant such temporary relief or restrain-
ing orders as it deems just and proper.

60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77 Section 3E. The case in support of the complaint shall be

presented before the commission by the director-counsel or an
employee or other designee under his or her supervision, and/or
by the complainant, by himself or herself or through counsel.

78
79
80
81 Any member of the commission who may previously have

participated in the investigation or in endeavors to eliminate the
unlawful practice complained of shall not participate in the
deliberations of the commission in such case. The aforesaid
endeavors at settlement of the dispute shall not be received in
evidence. t

82
83
84
85
86 iuence. w

The respondent may file a written verified answer to the com-87
plaint and appear at such hearing in person or otherwise, with or
without counsel, and submit testimony. The commission or the
complainant shall have the power reasonably and fairly to amend
any complaint, and the respondent shall have like power to
amend its answer. The commission shall not be bound by the
strict rules of evidence prevailing in courts of law or equity. The

88
89
90
91
92
93
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94 testimony taken at the hearing shall be under oath and be tran-
scribed at the request of any party. .95

96 Section 3F. If, upon all the evidence presented at the hear-
ing, the commission shall determine that the respondent has en-
gaged in an unlawful educational practice, the commission shall
state its findings of fact and shall issue and cause to be served on
such respondent an order requiring such respondent to cease and
desist from such unlawful practice and to take such affirmative
action as, in the judgment of the commission, will effectuate the
purposes of this chapter including the payment of reasonable
attorney’s fees, and a requirement for report of the manner of
compliance. Such cease and desist orders and orders for affirma-
tive relief may be issued to operate prospectively.

97
98
99

100
101
102
103
104
105
106

If, upon all the evidence presented at the hearing, the com-
mission shall find that a respondent has not engaged in any un-
lawful practice, the commission shall state its findings of fact and
shall issue and cause to be served on the parties an order dismiss-
ing the complaint as to such respondent.

107
108
109
110
11l
112 A copy of its order shall be delivered in all cases to the

Attorney General and such other public officers as the com-
mission may deem proper.

113
114
115 The commission shall establish rules of practice to govern,

expedite and effectuate the foregoing procedure and its own ac-
tions thereunder.

116
! 17
318 Section 3G. Any complaint filed pursuant to section 3 must

be so filed within one year after the alleged act of discrimination.119

SECTION 7. The first sentence of section 2of Chapter 151C
of the General Laws is hereby amended by striking out the word
“unfair” and inserting in place thereof the word: - unlawful.

1
1

3

1 SECTION 8. The first sentence of section 2A of Chapter
2 151 C of the General Laws is hereby amended by striking out the
3 word “unfair” and inserting in place thereof the word; unlaw-
-4 ful.

1 SECTION 9. Chapter 151 C of the General Laws is hereby
2 amended by striking out section 5 thereof and inserting in its
3 place the following section:
4 Section 5. The commission shall have the power to adopt,
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5 promulgate, amend, and rescind rules and regulations suitable to
carry out the ‘provisions of this chapter, and the policies and
practice of the commission in connection therewith. Unless ex-
pressly stated to the contrary, those functions, powers and duties
enumerated in section 3of Chapter 15 1B of the General Laws as
it may from time to time be amended, shall be applicable to
proceedings under this chapter.

6
7
8
9

10
11


