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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

I submit herewith legislation entitled "An Act Providing
for the Exercise of Certain Fiscal and Personnel Management Powers
by the Departments of the Commonwealth Pursuant to Regulations of
the Secretary of Administration."

This is the second bill in the series of three which I
will submit to carry out the reorganization proposals of the Executive
Office for Administration and Finance.

Unlike the first, which provided for the internal re-
structuring of Administration and Finance, this bill cuts across all
departmental lines. This bill in effect ties together all of the
ten other individual reorganization bills by defining a new and
consistent central management framework for the conduct of the
Commonwealth's affairs.

The existing framework for fiscal control in the Common-
wealth is a management nightmare. Virtually every action and decision
of a fiscal or personnel nature, however substantial or trivial, is
forced to the top. Managers of operating agencies have almost no
authority to make the individual decisions necessary to operate
efficiently and smoothly. Every year literally tens of thousands
of hiring decisions, overtime payments, internal budgetary transfers,
out-of-state journeys, and contracts must be reviewed and approved
by Administration and Finance before action can be taken.
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As a result, governmental operations are crippled by
intolerable delays, staggering amounts of naperwork, remote and
bureaucratic decisions, and a lack of consistent articulated policy.
Obstruction has replaced control; red tape has become a substitute
for management.

v I propose, therefore, a dramatic revision of the Common-
' wealth's management structure. It is based on a simple two-part

premise: that policy should be made and enforced at the center, but
should be applied at the operating level.
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The accompanying legislation seeks to accomplish this goal
by providing that, in each of the following areas, policy will be
made by regulation of the Secretary of Administration, but will be
applied to individual actions by the heads of the operating depart-
ments :

1. emergency equipment repairs and purchase (section 9);
2. internal budgetary transfers (section 10);
3. personal service contracts (section 11);
9. payment of overtime (section 16);
5. out-of-state travel (section 17);
5. state motor vehicles: garaging and commuting (section 18)
7. establishment of temporary positions (section 20);
8. recruitment of professional personnel at above-

minimum rates (section 21);
9. provisional appointment of employees (section 29);

10. provisional promotion of employees (section 25); and
11. intra-departmental transfer of employees (section 26)

The bill directs the Secretary of Administration to conduct
selective post-audit of the exercise of these delegated powers, and

authorizes him to revoke the delegation if an officer has abused
this power (section 12).

In certain areas, specifically the lease or purchase of re-
production equipment (section 9), data processing equipment (section 9),
and motor vehicles (sections 18 and 19), the approval of the Secretary
of Administration will continue to be required to assure consistency
with central service activities of the Department of Administration
and Finance.

The accompanying bill incorporates material from a number
of the perennial "control" sections of the annual general appro-
priation acts into the General Laws, including material relating to
emergency repairs and equipment purchases, transfers of funds,
personal service contracts, payment of overtime, motor vehicles,
temporary positions, professional recruitment, and reproduction and
data processing equipment. Also derived from the most recent budget
act is a provision requiring disclosure of outside income by officers
of the commonwealth (section 15).

Finally, the bill ties up the loose ends of reorganiza-
tion by repealing chapter SA, the "phase I" reorganization act, and
deleting references to the existing structure of executive offices,
which are proposed to bo replaced by the ten new departments.
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This proposal, in summary, establishes a new management
framework for the reorganized state government. It ties together
the ten individual reorganization proposals into a unified plan for
the conduct of the public's affairs, based upon clarity of structure
and unity of authority.

Respectfully submitted.

'Governor
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An Act providing for the exercise of certain fiscal and
PERSONNEL MANAGEMENT POWRS BY THE DEPARTMENTS OF THE
COMMONWEALTH PURSUANT TO REGULATIONS OF THE SECRE-
TARY OF ADMINISTRATION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 10 of chapter 6 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out the last sentence.

1 SECTION 2. Chapter six A of the General Laws, as inserted
2 by section three of chapter seven hundred four of the acts of
3 nineteen hundred sixty-nine, is hereby repealed.

1 SECTION 3. Chapter 29 of the General Laws is hereby
2 amended by striking out section 1, as most recently amended
3 by section 27 of chapter 704 of the acts of 1969, and inserting
4 in place thereof the following section;
5 Section 1. The word “department”, as used in this chapter,
6 shall, unless the context otherwise requires, mean any depart-
-7 ment of the commonwealth established by chapters seven A
8 through twenty-eight A, inclusive.

1 SECTION 4. Section 2C of chapter 29 of the General Laws
2 is hereby amended by striking out the fourth paragraph, as
3 inserted by section 28 of chapter 704 of the acts of 1969, ar.i
4 inserting in place thereof the following paragraph;
5 All applications and reapplications for grants shall be subject
6 to the approval of the secretary of administration, and all such
7 applications and reapplications made on behalf of any adminis-
-8 tration, institution, board, commission, agency or employee
9 within any department shall also be subject to the prior

10 approval of the officer having charge of such department. Any
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11 transfer within such grants shall be subject to like approval. All
12 grants received by the commonwealth, or by a corporation or
13 other organization established as an affiliate of any agency or
14 institution operated by the commonwealth or by an individual
15 employed by the commonwealth, authorized to expend such
16 funds in conjunction with services rendered by the common-
-117 wealth, may be expended without specific appropriation under
18 the terms and conditions provided in rules and regulations
19 established by the secretary of administration and if such
20 expenditures are otherwise in accordance with law. All such
21 grants shall be reported in full by the head of the agency
22 directly rendering the services mentioned above to the budget
23 director, to the comptroller and to the house and senate
24 committees on ways and means. The report shall include such
25 itemization as required in accordance with state and federal
26 regulations. All grants not otherwise authorized to be received
27 shall be paid into the treasury of the commonwealth. All such
28 expenditures of grants shall be subject to the audit of the state
29 auditor.

1 SECTION 5. Section 3of said chapter 29, as most recently
2 amended by section 29 of chapter 704 of the acts of 1969, is
3 hereby amended by striking out the first sentence and inserting
4 in place thereof the following sentence: Every officer having
5 charge of any office, department or undertaking which receives
6 a periodic appropriation from the commonwealth, including
7 periodic appropriations to be met by assessments, shall, an-
-8 nually, on or before a date set by the secretary of administra-
-9 tion, submit to the budget director statements showing in

10 detail the amounts appropriated for the preceding and the
■wll current fiscal years, and estimates of the amounts required for

12 ordinary maintenance for the ensuing fiscal year, with an
13 explanation of any increased appropriations recommended and
14 with citations of the statutes relating thereto, and statements
15 showing in detail the revenue of the office, department or
16 undertaking in his charge for the last completed fiscal year, and
17 the revenue and estimated revenue thereof for the current fiscal
18 year, and his estimate of the revenue from the same or any
19 additional sources for the ensuing fiscal year, with his recom-
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20 'Tiendation as to any changes in the management, practices,
21 iules, regulations or laws governing the office, department or
22 undertaking in his charge which would effect an increase or
23 cause a decrease in revenue from operations, fees, taxes or
24 other sources, or which would facilitate its collection, together
25 with such other information on the expenditures, revenues,
26 activities, output or performance of any such office, depart-
-27 ment or undertaking as may be required by rule or regulation*
28 of the secretary of administration; provided, that before any
29 such statements, estimates, recommendations and other infor-
-30 mation relating to an office or undertaking within any depart-
-31 ment have been so submitted to the budget director, they shall
32 first be submitted to the officer having charge of such depart-
-33 ment on or before a date set by him, and said officer shall
34 review the same and make such additions thereto, deletions
35 therefrom and modifications therein as he deems appropriate.

1 SECTION 6. Said chapter 29 is hereby further amended by
2 striking out section 3A, as appearing in section 30 of chapter
3 704 of the acts of 1969, and inserting in place thereof the
4 following section:
5 Section 3A. Any officer having charge of any office, depart-
-6 ment or undertaking which receives a periodic appropriation
7 from the commonwealth, shall, upon request of the house or
8 the senate committee on ways and means, furnish in writing to
9 such committee, and to the secretary of administration, his

10 estimate of the cost of proposed legislation affecting activities
11 which are or would be under his supervision; provided, that
12 before any such estimate is so submitted by an officer having
13 charge of an office or undertaking within any department it
14 shall first be submitted to the officer having charge of such
15 department who shall review the same and make such addition.-
16 thereto, deletions therefrom and modifications therein as he
17 deems appropriate.

1 SECTION 7. Said chapter 29 is hereby further amended by
2 striking out section 4, as most recently amended by section 31
3 of chapter 704 of the acts of 1969, and inserting in place
4 thereof the following section:
5 Section 4. Officers and heads of departments or other
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6 agencies who, in their annual reports or otherwise, recommend
7 or petition for the expenditure of money by the common-
-8 wealth from any source of revenue, including expenditures to
9 be met by assessments or the issue of notes or bonds, for any

10 purpose not covered by the estimates required to be submitted
11 under section three shall, annually, on or befare a date set by
'2 the secretary of administration, submit detailed estimates there-
-13 of to the budget director, together with any other information
14 required by him; provided, that before any such estimates and
15 other information relating to an office or undertaking within
16 any department have been so submitted to the budget director,
17 they shall first be submitted to the officer having charge of
18 such department on or before a date set by him, and said
19 officer shall review the same and make such additions thereto,
20 deletions therefrom and modifications therein as he deems
21 appropriate.

1 SECTION 8. Said chapter 29 is hereby further amended by
2 striking out section 98, as most recently amended by section
3 34 of chapter 704 of the acts of 1969, and inserting in place
4 thereof the following section:
5 Section 98. Sums made available on and after December
6 first, nineteen hundred and forty-one, by appropriation or
7 otherwise, to executive and administrative offices, departments
8 and undertakings, including offices under the governor and
9 council, but not including the office of the governor or the

10 office of the lieutenant governor, shall be expended only in
11 such amounts as may be allotted as provided in this section.
12 The governor shall from time to time divide each fiscal year
13 into allotment periods of not less than one month nor more
14 than four months. The governor or the secretary of administra-

-15 tion when designated in writing by the governor shall allot to
16 each such office, department and undertaking the amount
17 which it may expend for each such period out of the sums
18 made available to it by appropriation or otherwise. If so
19 designated said secretary shall designate such member or mem-

-20 bers of his office as may be approved by the governor to
21 exercise the foregoing powers in the absence of said secretary.
22 The officer in charge of each office, department or undertaking
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shall submit to the budget director, in such form and at such
times as he shall prescribe, such information as may be
required by the governor or the secretary of administration for
making periodic supplementary allotments; provided, that be-
fore any such information relating to an office or undertaking
within any department has been so submitted to the budget
director, it shall first be submitted to the officer having charge
of such department, who shall review the same and make
additions thereto, deletions therefrom and modifications there-
in as he deems appropriate.

23
24
25
26
27
28
29
30
31
32

SECTION 9. Said chapter 29 is hereby further amended by
inserting after section 27 the following two sections;

1
2
3 Section 27A. Amounts appropriated to any subsidiary ac-

count set up, as provided by the preceding section, for
maintenance, repair, replacement, alteration or purchase of
equipment other than motor vehicles shall be expended only in
accordance with the priority order established by schedules
approved by the joint committee on ways and means, a copy
of which shall be deposited with the budget director; provided,
however, that, in accordance with rules and regulations estab-
lished by the secretary of administration, an exception to or
deviation from such schedules may be made by an officer
authorized to expend such appropriated amounts upon certifi-
cation by him to the budget director that such exception or
deviation is necessary to meet an unforeseen emergency, and,
in the case of a board, commission, institution or other agency
within any department, upon the prior approval of the officer
having charge of such department.

4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19 Section 278. No agency of the commonwealth shall initiate

any encumbrance or make any expenditure of funds, whether
appropriated or not, for the lease or purchase of data
sing or reproduction equipment or systems unless:

20
21
22
23 (1) if appropriated funds are to be used, a prior request

therefor has been made to the budget director under sections
three or four;

24
25
26 (2) the officer in charge of the agency has certified that

funds are specifically available for the purpose;27
28 (3) in the case of any board, commission, institution or
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other agency within a department, the officer having charge of
such department has approved the encumbrance or expendi-
ture, and

29
30
31
32 (4) the secretary of administration has approved said en-

cumbrance or expenditure.33
34 The secretary of administration shall establish rules and

regulations governing the lease or purchase of such equipment
and the procedure for requesting approval thereof as required
by this section.

35
36
37
38 The said secretary shall provide notification to the house and

senate committees on ways and means of any approval granted
by him under this section.

39
40

1 SECTION 10. Said chapter 29 is hereby further amended by
2 striking out section 29, as amended by section 35 of chapter
3 704 of the acts of 1969, and inserting in place thereof the

5 Section 29. Any subsidiary account set up as prescribed in
5 the schedules referred to in section twenty-seven, on the books
7 of any department, office, commission or institution, receiving
8 an appropriation from the commonwealth, may be increased or
9 decreased by interchange with any other such subsidiary

10 account within the same appropriation account by the officer
11 in charge of such department, office, commission or institution
12 upon his certification to the budget director that such inter-
13 change is required to meet unforeseen emergencies where funds
14 are otherwise not available to protect the public interest, and,
15 in the case of any board, commission, institution or other
16 agency within any department, upon the prior written approval
17 of the officer having charge of such department. An officer
18 making any such certification or giving any such approval shall
19 file forthwith a copy thereof with the comptroller and the
20 house and senate committees on ways and means.
21 The comptroller may accept affidavits that expenditures are
22 in accordance with the purpose of such appropriation or
23 subsidiary accounts and do not exceed the unencumbered
24 balances of the amounts provided therefor. The comptroller
25 shall refuse to permit a disbursement or the incurring of an
26 obligation if funds or allotments of funds under an appropria-

4 following section:
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27 tion account or subsidiary account under an appropriation
28 account, sufficient to cover such disbursement or obligation are
29 not available and shall immediately give notice of such refusal
30 to the department, office, commission or institution proposing
31 the expenditure, and, in the case of an office, commission or
32 institution within a department, to the officer in charge of
33 such department.33 aui/ii ucpdiuiiciii.

34 The secretary of administration may establish rules and*
35 regulations governing the interchange of funds under this
36 section.

SECTION 11. Said chapter 29 is hereby further amended by
striking out section 29A, as inserted by chapter 676 of the acts
of 1963, and inserting in place thereof the following section:

1
o

3
4 Section 29A. The secretary of administration shall make,

and may from time to time amend, rules and regulations
governing the hiring by agencies of the commonwealth of
personal services other than services rendered by employees of
the commonwealth as part of their official duties. Such rules
and regulations shall establish the rate of compensation for
such services and shall provide for the prior approval by the
personnel administrator of the rate for any service for which
no rate has previously been established by such regulation. No
commission, office or institution within a department may
contract for the provision of any such services without the
prior written approval of such contract by the officer in charge
of such department. Upon approval of any contract for such
services, the approving officer shall forthwith file notification
of such approval with the budget director, the comptroller and
the house and senate committees on ways and means.
Such notification shall include the rate of compensation,
period of time for which the services are to be engaged oit
scope of work to be done, and such other pertinent informa-
tion as may be required by rule or regulation of the secretary
of administration to establish the maximum limit of the
commonwealth’s obligation. Such notification shall also include
a certification that funds are available for the purpose.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
on

23
24
9S

26
No contract to provide such services shall be awarded by any

agency unless the person signing such contract on behalf of the28
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party contracting to provide such services files with the comp-
troller a statement under the penalties of perjury setting forth
the names and addresses of all persons having a financial
interest therein, not including, however, any person whose only
financial interest therein consists of the holding of one percent
or less of the capital stock of a corporation contracting to
provide such services.

29
30
31
:>Z

33
34

5

1 SECTION 12. Said chapter 29 is hereby further amended by
2 inserting after section 64 the following section
3 Section 65. Notwithstanding any other provision of law, the
4 officer having charge of any department may by rule or
5 regulation not inconsistent with law delegate in whole or in
6 part to any officer or employee in such department the
7 authority to take or approve any action conferred upon such
8 delegating officer by the provisions of sections twenty-seven A,
9 twenty-seven B, twenty-nine and twenty-nine A of this chapter;

10 sections twenty-four C, twenty-five B and thirty-six and para-
11 graph (SA) of section forty-five and paragraph (SA) of section
12 forty-six of chapter thirty; and the first paragraph of section
13 fifteen, section fifteen F, and section sixteen A of chapter
14 thirty-one.
15 The secretary of administration shall examine approvals
16 granted and actions taken by any officer under the provisions
17 of such sections, in order to determine the extent of compli-
18 ance with the provisions of such sections and the rules or
19 regulations established thereunder. If he finds after hearing,
20 that any such officer has repeatedly failed without justification
21 to comply with such rules or regulations, said secretary may by
22 order transfer from such officer to the secretary of administra-
-23 tion, for such period of time as said secretary deems appropri-
-2.4 ate, the authority to give such approvals or to take such
25 actions. Upon making such order, the secretary shall forthwith
26 file a copy of said order with the budget director, the
27 comptroller and the house and senate committees on ways and
28 means, specifying the scope of the authority so transferred and
29 the duration of said transfer.
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1 SECTION 13. Chapter 30 of the General Laws is hereby
2 amended by striking out section 1, as amended by section 52
3 of chapter 757 of the acts of 1962, and inserting in place
4 thereof the following section:
5 Section 1. The word “department”, as used in this chapter,
6 shall, unless the context otherwise requires, mean any depart-
-7 ment of the commonwealth established by chapters seven A
8 through twenty-eight A, inclusive. !,

1 SECTION 14. Said chapter 30 is hereby further amended by
2 striking out section 7, as most recently amended by chapter
3 780 of the acts of 1969, and inserting in place thereof the
4 following section;
5 Section 7. Each officer, board and commission having charge
6 of an executive or administrative department or agency or any
7 administration, division, bureau or other administrative unit
8 thereof established by law, may appoint and remove a person
9 to serve as a confidential secretary. Such appointment shall be

10 in accordance with the provisions of sections forty-five to fifty,
11 inclusive, of this chapter, and shall be exempt from the
12 provisions of sections nine A, nine B and nine D of this
13 chapter and chapter thirty-one.

1 SECTION 15. Said chapter 30 is hereby further amended by
2 inserting after section 22 the following section:
3 Section 22A. Any officer in charge of an executive or
4 administrative department or agency or any administration,
5 division, bureau or other administrative unit thereof established
6 by law, who is paid a salary and is required by law to devote
7 his full time during business hours to the duties of his office,
8 shall report under the penalties of perjury, annually, to the
9 secretary of administration on forms he shall prescribe, and i

10 accordance with rules and regulations established by him, any
11 other compensations received for services performed and paid
12 from any source whatsoever. The said forms shall include the
13 name of the employer or source of compensation, the date and
14 extent of services performed, and the signature of the person
15 so employed. Copies of said reports shall be submitted within
16 thirty days after receipt to the house and senate committees on
T 7 wavs and means.
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SECTION 16. Said chapter 30 is hereby further amended by
inserting after said section 248 the following section:o

Section 24C. No compensation shall be paid to any employ-
ee of the commonwealth for overtime services except upon the
prior approval of his appointing authority, and, in the case of
any board, commission, institution or other agency within any
department, the officer in charge of such department, in
accordance with regulations established under section eighteen
of chapter seven A.

3
4
5
6

* 7
8
9

SECTION 17. Said chapter 30 is hereby further amended by
inserting after section 25A the following section;

1
2

Section 258. No officer or employee of the commonwealth
may travel out of state at public expense except in accordance
with rules and regulations established by the secretary of
administration for the expenditure of funds for travel out of
state by employees of the commonwealth, and except with
prior approval of his appointing authority and, in the case of
any board, commission, institution, or other agency within any
department, prior approval of the officer having charge of such
department. Upon approval of such travel, the approving
authority shall forthwith file notification of such approval with
the budget director and the comptroller.

3
4
5
6
7
8
9

10
11
12
13

SECTION 18. Said chapter 30 is hereby further amended by
striking out section 36, as amended by section 1 of chapter
556 of the acts of 1951, and inserting in place thereof the
following section:

1
i

3
4

Section 36. The secretary of administration shall establish
and enforce regulations governing the use and marking of
motor vehicles owned by the commonwealth. Every officer,
department, board, commission or institution of the common-
wealth operating any such vehicle shall keep such a record of
the use of such vehicle, and shall make such reports in relation
thereto, as may be prescribed by such regulations. Every such
vehicle shall be plainly and conspicuously marked in such
manner and place as shall be prescribed by such regulations. No
such vehicle shall be used for providing transportation for state
officers and employees between their domiciles and places of

5
6
7m 8
9

10
II
12

3
4
s
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employment nor shall any expense be incurred for the garaging
of such vehicles except with the approval of the officer having
charge of the agency operating such vehicle, and, in the case of
an office, commission or institution within a department, the
officer having charge of such department, and in accordance
with such regulations.

16
17
18
19
20
21

The secretary of administration is authorized to transfer a
motor vehicle from one agency or department to another ancfc
may transfer any such vehicles to the department of adminis-
tration and finance to be maintained, serviced, repaired and
garaged thereby and assigned to departments or agencies on
such basis and for such duration as the secretary may deem
appropriate.

97

23
24
25
26
27
28

The registrar of motor vehicles shall furnish for each motor
vehicle owned by the commonwealth a distinctive number plate
bearing such arrangement of letters or numbers, or both, as will
distinguish the particular vehicle, and, in the discretion of said
registrar, as will distinguish the officer, department, board,
commission or institution by which the vehicle is operated.

29
30
31
32
33
34

The secretary of administration shall, by regulation, limit the
per-mile allowance to state employees for expenses incurred by
them in the operation of motor vehicles owned by them and
used in the performance of their official duties.

35
36
37
38

SECTION 19. Said chapter 30 is hereby further amended by
inserting after said section 36 the following section:9

Section 36A. Motor vehicles to be purchased from sums
appropriated by the general court shall be authorized by the
purchasing agent in accordance with schedules filed by the
budget director with the house and senate committees on ways
and means prior to the passage of the act making such
appropriation; provided, that the secretary of administration! 1
may authorize the replacement of other motor vehicles with
similar models from available funds when he determines that
the replacement is necessary because the cost of necessary
repairs would not be economical; and, provided further, that
no expenditure in excess of three hundred dollars shall be
authorized for the repair of a motor vehicle by any department
or agency in a garage or shop other than one maintained and
operated by such department or agency or by the department

3
4
5

6
7
8
9

10
1 ]

12
13
14
15
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of administration and finance without the approval of the
secretary of administration.

17
18

SECTION 20. Paragraph (5) of section 45 of said chapter 30
is hereby amended by striking out clause (d), as appearing in
section 3 of chapter 729 of the acts of 1956, and inserting in
place thereof the following clause and paragraph:

1
0

3
4

(■ d ) It shall have been included in a schedule of permanent
offices and positions approved by the joint committee on ways
and means, a copy of which is on file with the personnel
administrator.

:>

6
7
8

(SA) Notwithstanding the foregoing paragraph, an
appointing authority may, pursuant to regulations established
by the administrator with the approval of the secretary of
administration, establish a temporary position in the service of
the commonwealth and temporarily allocate said position to a
class in the classification and pay plans previously established
by the personnel administrator under this section; provided,
however, that no new class may be established hereunder
except with the approval of the personnel administrator; and
provided further that in the case of a board, commission,
institution or other agency within any department, the estab-
lishment and temporary allocation of such temporary office or
position shall have the prior approval of the officer having
charge of such department. Upon the establishment and
temporary allocation of any such temporary office or position,
the officer approving same shall forthwith notify the personnel
administrator, the comptroller, and the house and senate com-
mittees on ways and means, in such manner as may be pre-
scribed by the secretary of administration. No such office or
position shall be so established or temporarily allocated unless
an emergency exists requiring additional temporary assistance
to perform work essential to the public interest and unless
there is no similar position vacant on the schedule of per-
manent offices and positions for the agency or subdivision of
the department, and the appointing authority shall so certify
on the notification required by the preceding sentence. No
such office or position shall be extended beyond the end of
the fiscal year unless it is permanently allocated pursuant to
paragraph (5).

9
10
11
12
13
14
15
16
17
18
19
20
21

23
24
25
26
27
28

m 29
30
31
32
33
34
35
36
37
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I

SECTION 21. Section 46 of said chapter 30 is hereby
amended by striking out paragraph (SA), inserted by section 9
of chapter 729 of the acts of 1956, and inserting in place
thereof the following paragraph:

1
i

3
4

(SA) In accordance with regulations established by the per-
sonnel administrator, with the approval of the secretary of
administration, designating certain classes as professional
classes, an appointing authority may, in the initial appointments
of a person to a position in such class, recruit such person at a
rate above the minimum and within the grade to which the
position is allocated, upon certification of said appointing au-
thority to the personnel administrator that the person to be
employed has served satisfactorily in a comparable position for
a period of time equivalent to the period required by the
general salary schedule had such service been entirely in the
service of the commonwealth, and, in the case of an office or
position in any board, commission, institution or other agency
within any department, upon the prior approval of the officer
having charge of such department. For the purpose of such
regulations, professional classes shall include, but shall not be
limited to, classes including positions for registered nurses and
persons employed in medical or technical positions in hospitals
and clinics, including the administration thereof, persons
employed for the instruction of students, and engineers and
chemists. Nothing in this section shall be construed to limit the
recruitment of personnel under the provisions of section
fourteen of chapter seventy-five. No person may be recruited
under this section if he has been in the service of the common-
wealth within a twelve-month period immediately prior to the
date of the proposed recruitment.

5

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SECTION 22. Section 62 of said chapter 30, as inserted by
section 2 of chapter 781 of the acts of 1972, is hereby
amended by striking out, in line 1 of the third paragraph, the
words “secretaries of the executive offices” and inserting in
place thereof the words: officers in charge of the depart-
ments of the commonwealth and by striking out, in line 4 of
said paragraph, the words “executive offices” and inserting in
place thereof the word: departments.

1
2
3
4
5
6
7
8
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1 SECTION 23. Section lof chapter 31 of the General Laws,
2 as most recently amended by section 1 of chapter 179 of the
3 acts of 1971, is hereby amended by striking out the definition
4 of “Executive office promotional examination”.

SECTION 24. Said chapter 31 is hereby further amended by
striking out section 15, as most recently amended by sections 2
and 3 of chapter 685 of the acts of 1971, and inserting in place
thereof the following section:

1
2
3
4

Section 15. No person shall be appointed or promoted to
any position in the classified civil service except upon requisi-
tion by the appointing officer and upon certification by the
director from an eligible list prepared in accordance with this
chapter and the rules made thereunder. If there is no suitable
eligible list, or if the director is unable to comply with a
requisition, he may, subject to the provisions of this chapter,
authorize a provisional appointment pending the establishment
of an eligible list; provided, however, that provisional appoint-
ments to any office or position in the classified civil service in
any department of the commonwealth, as defined by section
one of chapter twenty-nine, or any board, commission, insti-
tution or other agency within any such department, may be
authorized by the officer having charge of such department,
without further authorization or approval of the director, but
subject to all applicable provisions of this chapter and the
rules and regulations established thereunder. Any provisional
appointment or promotion so authorized by such officer may
be t( rminated by the director if he finds that such appoint-
ment or promotion was made in violation of any such pro-
vision.
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26 Upon authorization of a provisional appointment, as pro-

vided by this section, whether to a permanent or temporary
position, the director shall proceed to conduct an examination
as he determines necessary; provided that any office or position
in the commonwealth or any agency or political subdivision
thereof where compliance with the federal standards for a
merit system of personnel administration is a condition for the
granting of federal funds, such examination shall be held within
a year from the date of the provisional authorization.
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If, as a result of any examination, no suitable eligible list is
established, authorization for a further extension of the pro-
visional appointment, whether to a permanent or temporary
position, may be granted pending the establishment of an
eligible list upon the request of the appointing authority; pro-
vided that the director shall forthwith make arrangements to
conduct another examination and establish an eligible list

35
36
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40
41

within eighteen months from the date of the determination o®
the results of such examination; and provided, further, that in
any office or position in the commonwealth or any agency or
political subdivision thereof where compliance with the federal
standards for a merit system of personnel administration is a
condition for the granting of federal funds, such examination
shall be held within a year from the date of the last ex-
amination.
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Authorization to make a provisional appointment shall be
void if not exercised within two weeks.

50
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A provisional appointment to fill a permanent or temporary
position shall be terminated by the director within thirty days
after the establishment of an eligible list for such position.

52
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Except as otherwise provided by this chapter, where there is
no suitable eligible list, no person shall be appointed to an
office or position by the appointing authority, and no pro-
visional appointment to fill such an office or position,
permanent or temporary shall be authorized until the
appointing authority has filed with the director and, in the case
of an office or position in the classified civil service in any
department of the commonwealth, with the officer having
charge of such department, a notification, in such form as the
director shall prescribe, containing the following information:
(1) a statement of the information the appointing authority
believes necessary to conduct an examination, including: the
duties of the office or position, the knowledges, skills and
abilities necessary to perform said duties, and the entrance
requirements of the office or position; (2) the certification to
the director that in his opinion the person proposed to be
provisionally appointed meets said qualifications and require-
ments; (3) the submission of a substantiating statement
showing how the proposed appointee meets the entrance
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requirements; and (4) the submission of a proposal as to the
type of examination to be held.

74
75

The authorizing official shall review the statements, certifi-
cation and proposal and if he determines them satisfactory may
authorize a provisional appointment; provided, however, if he
finds the proposed appointee does not possess the required
qualifications and requirements he may refuse to authorize said
provisional appointment. If the director and appointing au-
thority are in agreement that the duties, qualifications and
entrance requirements are correct as stated, and if no qualified
person can be found to fill the position pending the holding of
the examination, the positions shall remain unfilled until the
eligible list is established. If an emergency exists and the
appointing authority certifies that the position has to be filled,
sets forth the reasons for the emergency, and submits a state-
ment satisfactory to the director of what steps he has taken to
find a qualified person, the director may authorize the filling
of the position by a person who does not possess the qualifi-
cations and requirements approved. Said authorization under
such emergency conditions shall not be construed to mean that
said person is thereby ruled as eligible to take the examination.
If no eligible list is established as the result of the scheduled
examination, the director and the appointing authority shall
confer and decide what action should be taken, including the
holding of another examination on a different basis and the
restructuring of the office or position. A requisition to make an
appointment to fill a vacancy in a permanent position or in a
newly created position for which funds have been appropriated
or are available on a permanent basis shall state that such
vacancy is to be filled on a permanent basis.
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! 04 No provisional appointment shall be approved or continued,
except in accordance with the provisions of section fifteen G;
provided, however, that where a list has been established as the
result of an open competitive examination, and the appointing
authority requests that the office or position be filled by a
competitive promotional or a qualifying examination, as
provided in paragraphs A and B, a provisional promotion of
a person from within his department may be authorized in
accordance with the provisions of this chapter. Nothing herein
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$

contained shall affect the rights of disabled veterans as113
provided in section twenty-three.114

Any alteration in the nature of the employment of a person115
holding such a provisional appointment or any increase in
salary thereof shall immediately terminate such an appoint-

116
117

ment118
Except as otherwise provided in section ten, nineteen

twenty A, twenty C, twenty-two, forty-seven A, forty-eight and
119
120

forty-nine A of this chapter and section thirty-six of chapter
forty-eight, no person shall receive an original appointment to
the official service of the commonwealth or any city or town
thereof other than by virtue of a competitive examination,
unless (a) the director shall certify that he has previously held
a competitive examination for the position involved and has
been unable to establish an eligible list of at least two available
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127
128 persons; or unless (b) a position not under civil service is

placed thereunder by virtue of a statute or rule and the
director makes recommendations supported by four affirmative
votes of the commission to include under civil service any
present incumbent of the position, subject to passing a
qualifying examination, prescribed by the director. If one
person passes a competitive examination, his name shall be
certified by the director to the appointing authority. A non-

129
130
131
132
133
134
135

competitive examination may not, however, be given to a
person who failed a competitive examination or to anyone who
was provisionally employed in a position and did not take the

136
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examination for said position.139
A person may be certified from a civil service list to fill, for140

the duration of the vacancy, a temporary vacancy141
In case of an emergency except as otherwise provided in this142

paragraph which could not have been foreseen and where the
public business would be seriously impeded by delay in filling
any position in the manner provided by law, an appointing

143
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authority may make an emergency appointment without146
requisition; but in no case, except as otherwise provided in this147
paragraph, shall such emergency appointment continue for148
more than thirty days within the sixty consecutive days next149
following, and in every such case he shall forthwith report the
same to the director, stating the reason therefor, in such form

«:o

the director may prescribe, and the time, not
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153 exceeding thirty days within the sixty consecutive days next
154 following, for which such employment is to last. No such
155 emergency appointment shall be renewed except with the
156 consent of the director or be renewed more than once, except
157 that in departments, institutions or hospitals the functions of
158 which are connected with the public safety or public health
159 where the public service would otherwise suffer, the director

rnay renew such emergency appointment for one additional
161 period; but no person shall receive more than one such
162 appointment and renewal or renewals, as the case may be, in
163 any twelve-month period. In case of an emergency in the
164 position of laborer, which could not have been foreseen and
165 where the public business would be seriously impeded by delay
166 in filling the position in the manner provided by law, an
167 appointing authority may make an emergency appointment
168 without requisition; but in no case shall such emergency
169 appointment continue for more than thirty days within the
170 sixty consecutive days next following, except that the
171 appointing authority may renew the emergency appointment
172 for one additional period, as provided in this paragraph or, at
173 his discretion, renew the emergency appointment immediately
174 for a period not to exceed an additional fifteen days, in which
175 event no further emergency appointment under this section
176 may be given such laborer within the twelve-month period
177 from the date that the thirty-day emergency appointment
178 began; and in every such case the appointing authority shall
179 forthwith report the same to the director, stating the reason
180 therefor, in such form and detail as the director may prescribe,
181 and the time, not exceeding thirty days within the sixty con-
182 secutive days next following or the additional fifteen days
183 provided for in this section, for which such employment is to

last. If the person given such an emergency appointment as a
185 laborer has had prior emergency employment under another
186 title in the classified civil service within the twelve consecutive
187 months next following the date of his first employment under
188 the emergency appointment, the total emergency employment
189 in any position, including that of laborer, shall not exceed a
190 total of sixty days in any twelve-month period. Vacancies of
191 which an appointing authority has had, or might with due
192 diligence have, reasonable knowledge shall not be considered an
193 emergency under this section.
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A. An appointing authority, with the approval of the
director, may promote in the same department in the official
service a permanent employee in one grade to the next higher
grade as determined by the director; provided that such
employee has been employed in such department after certifi-
cation on a permanent basis in the lower grade for at least
three years next preceding the date of request, is the oldest
employee, the second oldest employee or the third oldeuj
employee in length of service, who is willing to accept such
position, and that such employee passes a qualifying examina-
tion prescribed by the director. In case of promotions of more
than one employee, the next oldest employees in succession in
length of service may be selected from the same number of
such oldest employees as that provided in the civil service rules
governing certification for more than one vacancy. If there is
only one permanent employee in a department of a city, town
or district who is eligible for promotion, such employee may
be promoted on the request of the appointing authority; pro-
vided, such employee has been employed on a permanent basis,
after certification, for at least one year, and that such em-
ployee passes a qualifying examination prescribed by the
director. This paragraph shall not apply in any case where a
promotion is required to be made as provided in section
twenty nor in the case of a temporary promotion except where
the director is satisfied that there is a likelihood of the position
becoming permanent within a reasonable period of time. If a
person has been so temporarily promoted the director may,
upon the request of the appointing authority, approve the
promotion on a permanent basis when the position becomes
permanently vacated without requiring a further examination.
The effective date of a permanent promotion under this para-

194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
21 1
212
213
214
215
216
217
218
219
220
221

223
224

graph shall be the date on which the person passed tfu|J
qualifying examination; provided, however, if the appointing'
authority has not assigned the person to the higher duties
pending the passing of the examination, the effective date of
the promotion shall be the date on which the appointing
authority certifies the person has assumed the higher duties.
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B. (1) Except as otherwise provided in section twenty, all
promotions in the official service in a department shall be
made (a) in accordance with paragraph A, (b) after a depart-
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mental promotional examination subject to this clause or after
a departmental promotional examination subject to clause (2)
of this paragraph, (c) after a competitive promotional ex-
amination, or (d) the position shall be filled as the result of an
open competitive examination, whichever method shall be
selected by the appointing authority, with the approval of the
director. Any such departmental promotional examination shall
be open, until there are at least two employees in lower grades
eligible to apply, to all permanent employees in the department
in grades equal to that of the position for which the ex-
amination is held and in the next lower grades, as determined
by the director, who have been employed in the department in
such grades, after certification and in a permanent or tempo-
rary status, for at least one year preceding the date of ex-
amination; provided, that no such departmental promotional
examination shall be open to any employee of a department
who has not been employed therein, after certification and in a
permanent status, for at least one year next preceding the date
of the examination, or who has permanent status, after certifi-
cation, in a grade higher than that of the position for which
the examination is to be held. Any such competitive promo-
tional examination shall be open to all permanent employees of
the commonwealth, or of the city, town or district where the
promotion is to be made, as the case may be, who after
certification in a permanent status, have been employed for at
least the six months next preceding the date of said ex-
amination in permanent or temporary status in positions which
are in the class or service group of the position for which the
examination is to be held, as such class or service group shall
have been established in accordance with section forty-five of
chapter thirty, or in any other class or service group, as
determined by the director, which contains positions having
duties, qualifications for, and other significant characteristics
similar or functionally related to those of the position for
which the examination is to be held, and which are in grades
equal to that of the said position and in the next lower grades,
as determined by the director.
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(2) Departmental promotional examinations which are not
made in accordance with clause (1) of this paragraph shall be
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open to permanent employees in the department (a) who have
been employed therein, after certification, whether in a
permanent or temporary status, for at least one year preceding
the date of examination in a position determined by the director
to be directly qualifying for the position for which the
examination is held, or (b) who meet such experience or
education and training requirements as shall be determined
the director to be qualifying for the position for which the
examination is held. Such experience, education or training may
have been acquired within or without the department, and shall
be creditable only upon presentation of evidence satisfactory to
the director that such experience or training of the length, type
and quality determined by the director to be appropriate for the
classification; provided that no such promotional examination
shall be open to any employee of the department who has not
been employed therein, after certification and in a permanent
status, for at least one year next preceding the date of
examination, or to any employee who has permanent status, after
certification, in a grade higher than that of the position for which
the examination is held. All promotions in the official service of
the division of employment security in the department of labor
and industries shall be made in accordance with paragraph A or
the provisions of this clause. The provisions of this clause at the
discretion of the director may be applied to any position in the
official service in any other department and to competitive
promotional examinations.
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C. In each instance when the appointing authority appoints
or promotes, as the case may be, any person other than the
person whose name appears highest on a list certified by the
director for a position and such person is willing to accept such
appointment or promotion, the appointing authority shall
forthwith deliver to the director a written statement of his or 1
its reason for so appointing or promoting the person so
appointed or promoted, and no appointment or promotion of
any person other than the person whose name appears highest
on such list shall become effective until such statement has
been received by the director. Every such statement shall be
filed in the office of the division and shall be open to public
inspection.
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D. Notwithstanding any provision of law to the contrary no
individual, other than in an emergency as heretofore set forth
in this section, shall be appointed, transferred, excepting a
transfer to a position with substantially identical authority,
duties and responsibility, or promoted to any office or position
which is subject to the federal standards for a merit system of
personnel administration unless such individual meets the
minimum qualifications conformable with applicable federal
requirements, which minimum qualifications the director is
hereby authorized and directed to establish for each such office
or position.
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All departmental promotional examinations for positions in
the department of public works shall be open to eligible em-
ployees in said department, as determined by the director, and
in the case of promotional qualifying examinations length of
service shall be computed on total length of permanent service,
as set forth in section fifteen D, regardless of the unit to which
assigned.
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For positions in the classified labor service, districts estab-
lished under section three of chapter sixteen shall not be
changed except in accordance with section eighteen A of this
chapter and certification shall be made in accordance with the
provisions of said section.
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Requests to make a promotion of a civil service employee to
fill a permanent vacancy or a newly created position for which
funds have been appropriated or are available on a permanent
basis shall state that such vacancy is to be filled on a per-
manent basis and not on a temporary basis.
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SECTION 25. Said chapter 31 is hereby further amended by
striking out section 15F, as most recently amended by chapter
212 of the acts of 1971, and inserting in place thereof the
following section:

1
2
3
4

Section 15F. Any person who is appointed to a permanent
position after certification may be promoted to a position in
the next higher grade in the same department or division of a
department, if there is no suitable eligible list from which to
certify; or be appointed after certification in accordance with
the civil service law and rules to a temporary position in a
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higher grade. If, however, there is no such employee qualified
and willing to accept such a provisional promotion, a pro-
visional promotion in the classified official service without
regard to class or grade may be made if the appointing au-
thority submits sound and sufficient reasons to show that said
provisional promotion will be for the public good. If the
director has approved the holding of a competitive promotional
examination, as provided in paragraph B of section fifteen, ,£■»
provisional promotion of a person who is eligible to take said
examination may be made notwithstanding that the promotion
may involve a transfer from one department to another. Such
provisional promotion or such temporary appointment shall not
be deemed to interrupt the serving of the probationary period
or the period of eligibility for promotion required by this
chapter in the office or position of the lower grade.
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No provisional promotion shall be made under this section
without the prior approval of the director; provided, however,
that provisional promotions to any office or position in the
classified civil service in any department of the commonwealth,
as defined by section one of chapter twenty-nine, or any
board, commission, institution or other agency within any such
department, may be authorized by the officer having charge of
such department without further authorization or approval of
the director upon submission of notification of such provisional
promotion to the director in such form as he shall prescribe,
and subject to all applicable provisions of this chapter and the
rules and regulations established thereunder. Any provisional
promotion authorized by such officer may be terminated by
the director if he finds that such promotion was made in
violation of any such provision.
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1 SECTION 26. Said chapter 3 1 is hereby further amended
striking out section 16A, as most recently amended by sections;

1 through 3, inclusive, of chapter 439 of the acts of 1971, and
inserting in place thereof the following section:

2
3
4

Section 16A. Any person who has been permanently
appointed in accordance with the civil service law and rules
who lias served a probationary period required by section
twenty D may be transferred to another similar position,
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provided the appointing authority submits sound and sufficient
reasons, in the opinion of the director, to show that the
transfer will be for the public good and will not impose
unreasonable hardship on the employee to be transferred. No
position shall be considered similar which is higher in grade or
for which there are substantially dissimilar requirements for
appointment.
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If such transfer shall be to a temporary position, the transfer

shall be temporary and for such period of time as the
appointing authority shall determine. If such transfer shall be
to a permanent position, the transfer shall be permanent or
temporary, as the appointing authority shall determine, and if
temporary, shall be for such period of time as the appointing
authority shall determine. A temporary transfer shall not affect
the seniority date of the employee so transferred and shall not
be deemed to interrupt the serving of the period of eligiblity
for promotion required by this chapter in the office or position
from which the employee is transferred.
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Nothing herein contained shall affect the rights of disabled
veterans as provided in section twenty-three.

27
28
29 Any person aggrieved by any such transfer may appeal to

the commission in accordance with the provisions of paragraph
{b) of section two.

30
31
32 In case of an emergency where the public safety or health

would be seriously impaired by delay in the performance of
essential duties the appointing authority may, in the manner
and subject to the conditions specified by the provisions of
section fifteen relating to emergency appointments, make an
emergency transfer or other assignment of any employee.

33
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37
38 Notwithstanding any of the foregoing provisions, any person

who has been permanently appointed in accordance with the
civil service law and rules may apply in writing to his
appointing authority for transfer to another similar position,
and said appointing authority may grant such application.

40
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42
43 An employee may be transferred from a position in the

labor service provided that the employee has been employed
on a permanent basis in the official service after certification for
at least one year and the appointing authority certifies the
employee has the necessary qualifications to fill the position,
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48 and provided further that if the labor service position is subject
49 to the provisions of section eight, relative to promotions in the
50 labor service, the appointing authority certifies that he has filed
51 the promotional bulletin provided for in said section and has
52 ascertained from said posting that the person recommended for
53 transfer from the official service is the best qualified of those
54 employees willing to accept the position. The provisions of thi^£
55 section may apply to positions the duties of which are partially
56 in the official service and partially in the labor service and may
57 apply notwithstanding that the person whose transfer has been
58 requested is not on an eligible list for employment in the labor
59 service or is not in a position on said eligible list to be reached
60 in certification.
6! No transfer shall be made under this section without the
62 prior approval of the director; provided, however, that a
63 transfer from an office or position within a department of the
64 commonwealth as defined by section one of chapter twenty-
-65 nine, to another office or position within the same department
66 may be authorized by the officer having charge of such depart-
-67 ment without further authorization or approval of the director
68 upon submission of notification of such transfer to the director
69 in such form as he shall prescribe, and subject to all applicable
70 provisions of this chapter and the rules and regulations estab-
-71 fished thereunder.
72 Any transfer so authorized by such officer may be rescinded
73 by the director if he finds that such transfer was made in
74 violation of any such provision.

1 SECTION 27. Section sixteen B of said chapter thirty-one is
2 hereby repealed.

1 SECTION 28. Section 25 of said chapter 31, as appearing h^'
2 chapter 502 of the acts of 1969, is hereby amended by striking
3 out, in line 2, the words “by the director”.

1 SECTION 29. Section 19A of chapter thirty-three of the
2 General Laws, as appearing in section 39 of chapter 704 of the
3 acts of 1969, is hereby amended by striking out, in lines 11 to
4 15, inclusive, the words “the secretaries having charge of the
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executive offices established by chapters six A and seven to
review and act upon budgetary and other financial matters
concerning said agencies in accordance with sections two C,
three, three A, nine B and twenty-nine of chapter twenty-nine”
and inserting in place thereof the words: officers having
charge of departments to review and act upon budgetary and
other financial matters concerning said agencies in accordance
with sections two C, three, three A, four, nine B, twenty-seven
A, twenty-seven B, twenty-nine, and twenty-nine A of chapter
twenty-nine; sections twenty-four C, twenty-five B, thirty-six
and paragraph (SA) of section forty-five and paragraph (SA) of
section forty-six of chapter thirty; and the first paragraph of
section fifteen, section fifteen F and section sixteen A of
chapter thirty-one.
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