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CREATING A CONNECTICUT RIVER BASIN DISTRICT COUNCIL
WITHIN THE COMMONWEALTH, CERTAIN MATTERS PERTAINING TO THE MASSACHUSETTS PORTION OF THE CONNECTICUT RIVER BASIN AND RELATED MATTERS.

Resolved, That a special commission, to consist of five members of
the senate, fifteen members of the house of representatives, the comof natural
missioner of public works or his designee, the commissioner or
his desresources or his designee, the commissioner of public health
ignee, the commissioner of the metropolitan district commission or his
designee, the commissioner of agriculture or his designee, the executive
director of the New England River Basin Commiss’-m, the executive
secretary of the New England Interstate Water Pollution Control
Commission, the chairman of the Lower Pioneer Valley Regional PlanCommission, and eight persons to be appointed by the governor,
wy0 f whom shall be a Massachusetts member of the Connecticut River
Valley Flood Control Commission, two of whom shall be representatives of the general public experienced in the areas of the preservation
of natural resources and pollution control, and one person each from the
counties of Berkshire, Franklin, Hampshire, Hampden, and Worcester
from a list submitted by the county commissioners thereof, is hereby
study relaestablished for the purpose of making an investigation and
Basin
District
Connecticut
River
of
a
creating
tive to the feasibility
Council within the commonwealth and certain related matters. Said
area within the
commission shall consider the Connecticut River Basinentity
and define
hydrological-ecological
as
a
singular
commonwealth
appropriate boundaries thereto.
Said commission shall undertake the necessary research essential to
a plan identifying basic needs of the Connecticut River Basin within
the commonwealth including, but not limited, to the following: (1) adequate area representation before departments and agencies of the commonwealth and the federal government and interstate commissions;
(2) water resources, w ater use and comprehensive w'ater planning goals;
(3) regional, local and industrial sewer and refuse treatment systems
and certain reimbursement funds of the commonwealth and the federal
government; (4) general land use and planning; (5) forests, parks and
recreation proposal and developments; (6) fish and game resources
and preservation; (7) effective air and water pollution controls and
flood controls; (8) and fiscal support essential to development and improvement of the entire Connecticut River Basin area within the commonwealth. Said commission also shall consider the feasibility c»f
establishing a permanent Connecticut River Basin District Council
within the commonwealth to administer to the needs of said area.
Said commission may also require the cooperation of all agencies of
fctate and local governments and may cooperate with any agency of the
federal government and any private organization which may be necessary to effectuate the purposes of this resolve.
Said commission shall be provided with quarters in the state house
and with quarters at a central location within the Connecticut River
Basin District it designates. Said commission may employ a director
of research and such other assistants as it may deem necessary, whose
office shall be located at the central location as aforesaid. Said comby
mission may travel without the commonwealth and may require and
of
witnesses
under
oath
testimony
summons the attendance and
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To the General Court of Massachusetts:

Transmitted herewith is the Final Report of the Special
Commission created by Chapter 71, Acts and Resolves of 1970.
This Report represents the culmination of over two years'
work, during which the Commission investigated and deliberated
upon the resource-related problems of the Connecticut River
basin in Massachusetts and possible changes in the means
employed for better solving those problems. The members of
this Commission believe that the data and analyses contained
in this Report justify enactment of the legislation it
recommends, namely, creation of a Connecticut River Basin
Environmental District to administer to the needs of said basin.
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REPORT OF THE SPECIAL COMMISSION TO INVESTIGATE THE
FEASIBILITY OF CREATING A CONNECTICUT
RIVER BASIN DISTRICT COUNCIL
February 15,

1973-

To the General Court of Massachusetts:

Chapter 71 of the Acts and Resolves of 1970 directed a
special commission to investigate the feasibility of creating
a Connecticut River Basin District Council, certain matters
pertaining to the Massachusetts portion of the Connecticut
River basin,' and related matters. A copy of this Resolve is

attached hereto.

The Commission so authorized has undertaken investigations
in accordance with the terms of said Resolve, and herewith
submits its report with recommended legislation.
Staff Research Reports

In the course of its investigations, the research staff
of the Commission produced nine reports on resource problems
of the Connecticut River basin and on the existing institutional means employed to solve these problems. Five of these
reports (those dealing with problems of river diversion, solid
waste, flood control, open space and recreation, and water
pollution) are appended to this report of the Commission.

Paraphrased, the conclusions of these staff reports are

as follows.

Diversion

There is considerable opposition in the Massachusetts
portion of the Connecticut River basin to Connecticut
River basin water diversion into Quabbin Reservoir primarily
for the Boston Metropolitan .area 1 s water supply needs.
This opposition appears to be based primarily on two
related concerns' the consequences to the basin of losing
part of its most cherished natural resource and the
feelings of frustration and powerlessness with which
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incursions by outside governmental agencies into this
basin are viewed.

This "separatist" attitude is based on fear and
suspicion to a greater extent than on simple differences
of opinion. This fear and suspicion would probably
dissipate if basin constituents felt their views were
adequately represented. The Massachusetts General Court
could accomplish this by acting to redress the balance
of power between state government and its regional enclave
in the Connecticut River basin.
Solid Waste
While recent legislation has done much to encourage
centralization of solid waste disposal decision-making
and to advance potential regional solutions, the reaction
of Massachusetts communities in the Connecticut River

basin to solid waste disposal planning has become increasingly skeptical and negative for many reasons.

Whatever method of handling solid waste is decided
upon, distance and density will be the vital variables
underlying an efficient system.
For example, recycling
and recovery are most feasible where population is most
concentrated, while sanitary landfill is most feasible
where population is least concentrated.
Considerable
research is still needed to work out a viable system, but
the need cannot wait for thorough research; some means
for regional disposal must be found in spite of the
The
political constraints highlighted in this report.
factors leading to general rejection, by Connecticut
River basin constituents, of solid waste management proposals provide a strong case for some form of regional
government in the basin to exert leadership in finding
acceptable solutions.
Flood Control

Flood control is a policy problem unlike most other
policy problems surrounding natural resource decisionmaking.
The hydrologic necessity for considering the
entire basin when considering flood prevention makes it
mandatory for all basin states to cooperate or for a
higher level of authority to intervene.
In the absence
of full interstate cooperation, that higher authority in
the form of federal agencies has intervened, particularly
in structural flood control planning and to a limited
extent in the insurance and preservations! aspects of
flood plain management.

|
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The Commonwealth of Massachusetts cannot preempt
federal authority over Interstate and navigable waters,
but it can and has involved itself in many attempts to
control flood plain use through various management devices.
In light of the uncertainties surrounding natural phenomena,
these devices hold out prospects of more lasting benefits
than do their structural counterparts, and ‘.he Commonwealth
is in a strong position to vigorously pursue these flood
However, costs of getting and keeping
plain strategies.
development off flood plains would be staggering unless
In the meanallowed to occur through normal attrition.
time, some form of imperfect protection or disaster relief
will continue to be necessary.

Public response to problems of flood control and flood
plain management has provided especially cogent evidence
of the need for a basin agency to bridge the gap between
state government and the basin constituency in Massachusetts
In the words of David C. Harrison, Program Manager of the
Connecticut River Basin Program:
The state and valley communities disagreed in their response to the Coordinating Committee report and draft
New England River Basins Commission
plan.
There was agreement on the

m

need for further environmental studies
of Meadow Dam but sharp disagreement
on the question of transmitting all
of the components of the NERBC 1960
Connecticut River Basin plan—including the Coordinating Committee
report—to the Water Resources Council
prior to completion of a final environThe nature
mental Impact statement.
and extent of this discrepancy in
Massachusetts' response to the CRB plan
is brought out in the comments
addressed to NERBC both on the Coordinating Committee report and on
the draft NERBC plan, and in comments
addressed to the Coordinating Committee on the draft environmental
Impact statement prepared by the
Coordinating Committee. Massachusetts
was the only basin state to address
essentially two reactions to NERBC:
one from the state government and
the other from basin communities
and from the state House of Representatives.
No other circumstance
of CRB flood management planning
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is more germane to this study
Commission's charge. No other

circumstance (better) suggests
the need for Improved communication between Western Massachusetts and the state government
which a CRB District Council or
other institutional mechanism
-could provide.l-

>en

Space

and Recreation

&

The Commission's staff has reviewed the planning
process in the natural resource area commonly called
"open space and recreation".
It finds the following:
(1) Because the focus of Interest is so broad and
amorphous, simple problems of classifying what
constitutes open space and recreation loom large,
indeed, seem insurmountable.

(2) Standards of need, desire, and availability are so
subjective that their use for any purpose other
comparisons is considered unjustified.

than rough

(3) The interdependence of all resource planning
creates interagency conflict or Interinterest
group incompatibility.

(4) A possible solution to such conflict and incompatibility might be comprehensive planning.

(5) Yet, comprehensive planning to date has not
sufficiently come to grips with the problem of
competing interests, and programs in open space
and recreation continue largely to be opportunistic and to be undertaken without reference to
any

master plan.

(6) In addition, this

Commission's staff has found
other constraints on planning Implementation

which can be paraphrased as:

(a) local reluctance to preserve developable
land, especially where resort trade is a
large income factor,

1

Letter dated December 14, 1972, to Research Director, this
Commission.

€
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(b) equity problems over who should pay,
(c) agency funding problems for

the relatively

low priority functions of open space and
recreation,

(d) a

gap between

state-federal lack of local

knowledge and local lack of expertise or
authority, and

(e) political cross-pressures from those
seeking to preserve and those seeking to

*

develop resources.

(7) All 5 of these constraints contribute to a re^
luctance to Implement open space and recreational
plans, and appear to call for creation of an
agency whose job it would be to see to it that
plans do not gather dust, or, alternatively,
creation of some other institutional mechanism
to encourage line agencies to act on approved
plans.

Water Pollution
The Commission's staff has found many factors responsible
for what it believes is relatively slow progress toward
cleaning up the rivers in the basin.
The most important
of these factors appear to be as follows.
(1) The failure of the law to match feasible alternatives with goals.Goals tend to be unrealistic
in light of our present technological and
organizational capabilities.

(2)

Rapid changes in the law.
New laws tend to make
recent ''solutions '1 obsolete. Continually in-

creasing grants-in-aid encourage local communities to delay action.

(3) Decision-making confusion.

tection

mission,

Environmental Pro-

Agency, the Corps, Atomic Energy Com-

Division of Water Pollution Control,

Department of Public Health, regional planning
agencies, cities, towns, industries, and consulting engineers all have important decisionmaking responsibilities in waste water treatment;

yet the decisions of each agency are often vetoed
or changed by other agencies, end lines of authority
especially between DWPC and EPA, are not clearly
enough drawn.
As a result of these and other factors, no stream in
the Massachusetts portion of the Connecticut River basin

■6-

can currently be reclassified upward in spite of a sevenyear state program which has been more vigorous than most.--The principal need is for standardization of water pollution
abatement laws and procedures. In the absence of new laws
which could achieve significant standardization, the progress
of water pollution abatement efforts might at least be
encouraged by the creation of an agency in the Massachusetts
portion of the Connecticut River basin responsible for:

(1) trouble-shooting roadblocks to progress by means
of liaison with all agencies which have water
pollution abatement functions,

and

(2) serving as general ombudsmen both to direct complaints and suggestions to the proper agencies
and to represent legitimate interests from the
basin before these agencies.

Other Research Efforts.

In addition to consideration
has made use of the following:

of these reports, the Commission

(l) A brief review of various institutional mechanisms
employed elsewhere to encourage regional solutions
to environmental problems within river basins.

(2) Extensive review of the existing system for making

decisions affecting the environment of the Connecticut

River basin in Massachusetts.

(3) Consideration of various geographic definitions of
an optimum region for administering environmental
services.

(A) Consideration of the results of interviews in the
basin with:

(a) local and regional officials,
(b) representatives of citizen associations and
interested citizens,
(c) representatives of state and federal agencies
with field offices in the basin, and
(d) a sample of officers from manufacturing firms
with water pollution problems in the basin.

~
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(5) Consultation with representatives from the Massachusetts
Executive Office of Environmental Affairs.

(6) Consideration of opinions

voiced

at public hearings

held by the Commission in Springfield, Northampton,
Greenfield, and Athol.

(1)
*

Brief review of various institutional mechanisms.

Commission staff did not study other river basin agencies
extensively. However, staff research results indicate that
existing interstate basin agencies such as the Delaware River
Basin Commission and TVA, while effective in some ways (particularly in areas requiring single-agency action), appear to
be somewhat unresponsive to basin constituencies and not to
achieve, satisfactorily, the objectives for which they were
created. Staff research further revealed that there exists
within the administrative science discipline considerable debate
over the effectiveness of authoritative organizational forms.
There is evidence that agencies with strong authority tend to
be ineffective (as well as unresponsive) and that at least one
reason for this is suspicion and lack of trust which other agencies
feel when dealing with strong authorities.
This appears to
reduce extent of interagency cooperation and hence, to reduce
amount of coordination with other agencies.

(2)

The existing system for making decisions which affect the
environment of the Connecticut River basin in Massachusetts.

This has been documented by the Commission's staff (see
preliminary report 5 on file in the offices of the Commission’s
cochairmen, and hereby made a part of this Commission's report
by reference).
The following excerpts are from this report
(Existing Systems for Delivering Local and Regional Services).
The Commonwealth of Massachusetts has long-recognized
the problem of administering governmental services to
local communities and regions within its Jurisdiction.
The Commonwealth has taken many different approaches to
solving this problem.

(a) It has chartered 351 cities

and

minister many local services.

towns to ad-

(b) It has created 13 counties to administer

certain
interlocal services such as the administration

of Justice and the keeping of records of significant private and public transactions.
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(c) It has created districts

for administration of

single-purpose services (e.g., the Millers Falls
Water and Fire District, South Hadley Fire
District #2, the Pioneer Valley Air Pollution
Control District).

(d) It has created authorities for administration of
single-purpose services (e.g., the Massachusetts
Turnpike Authority, the Massachusetts Bay Transportation Authority).

(e) It has empowered local communities to form
districts consisting of two or more municipalities
on a voluntary basis to administer or plan certain
regional services (e.g., regional planning, solid
waste disposal, water pollution control, mosquito

¥

control).

has empowered certain commissions to administer
multiple services on a regional basis (e.g.,MDC).

(f) It

(g) It has empowered certain of its own agencies to
administer local and regional services from

offices in "the field".

(h) It

has authorized state funds to accomplish local
and regional services under local and state
administration (e.g., highways, municipal sewage

treatment).

(i) It has authorized certain state agencies to
maintain liaison with and to control in part
certain services rendered by agencies of the
federal government.
created state agencies to control in part
the private administration of quasi public
services (e.g., telephone, electricity, water

(j) It has

supply companies).

(k) It has reserved to itself and to local governments the right to permit, not permit, or permit

with stipulations the rendering of many quasi
public and private services through laws governing
licenses and incorporation.

All eleven of these techniques or strategies may be
called "experimental" in the sense that they constitute
attempts, within constitutional limitations, to find a

system for administering services to millions of citizens
in a jurisdictionally defined area which is too large, too
diverse, and too complex to permit adequate administration
from one central location.

i

■9-

Some of the eleven techniques have been more "successful" than others.
Some have demonstrated proficiency in
the administration of certain services and inefficiency in
the administration of others. Some have been effective
but expensive. Some have been ineffective because of
imprecision in definition of both the size of territory
within their jurisdiction and the scope of power to be
exercised. Some have been ineffective because their area
of jurisdiction does not coincide with the "natural" area
needed to administer the service effectively.

*

By any measure, however, the historical build-up
of these "experiments" has resulted in a maze of agencies
whose relationships to any comprehensive plan for delivering
services are practically nonexistent.
Overriding all of
these considerations is one incontrovertible "fact of life",
namely, that all eleven of these "experiments" are more
or less permanent. There is no way by which one could
"wipe the slate clean" and begin again.

A decade ago, the State of Connecticut "abolished"
county government (an unusually drastic action), but a
close look at what happened reveals that this action
largely changed names on organizational diagrams; that,
in fact, the services formerly rendered by counties were
shifted to other agencies, and that the same services
continued to be rendered by largely the same persons and
often from the same office locations.
The reorganization of old agencies or the creation of
new agencies are both incremental actions, especially in
the public domain. It is academic exercise to design

a most efficient or most effective model for administration
of public services without reference to how the current
system operates.
If the eleven "experiments" listed
above constitute a maze of duplication, overlap, inefficiency, and gaps in the administration of public
services, it is appropriate to take steps to eliminate as
many problems as possible; but such steps must be taken
within the context of existing institutional arrangements.
Many reorganization plans consist of idealized models
which bear no relationship to reality. It is therefore
impossible to put such plans into effect even after they
are adopted.

(3)

m

Geographic definitions of optimum region.

The Commission's preliminary staff report s(a) (entitled
Territorial Definitions. on file, and incorporated by reference)
deals with the question of optimum territorial size for best
administration of environmental services. The following
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excerpts are from this staff report s(a).
It should he obvious that governmental administration
of most services has grown as needs for those services
have arisen, rather than according to some master plan.
This has meant generally that efficient, single or few,
centralized agencies for administration of services have
been sacrificed for the sake of meeting problems as they
arose within the territorial limits which seemed most
In other
logical at the time the agencies were created.
words, centralized administration has been sacrificed
for problem-oriented diversity.
There is something to be said for both of these
approaches to delivering services.
The existing system
of multiple cities, towns, counties, and districts, many
with only one or very few functions, may be looked upon
as a chaotic nightmare by efficiency-oriented administrators. But as the Environmental Secretary's Task Force
on Water Resources cogently argues, a proliferation of
local and regional district agencies tends to maximize
responsiveness to local and regional constituencies,
encourage Innovation, and improve morale of agency
personnel.2. Hence, the frustration of trying to deal
with a maze of agencies with differing territorial
jurisdictions may be offset, not simply by the logic of
having territory served match the scope of the service
needed, but also by the benefits which the Task Force has
associated with decentralization generally.
The highly-centralized, pyramidal type of agency

structure which traditional public administrators used
to accept as desirable without question has also now been
shown to have disadvantages as well as advantages. The
efficiency gained from unity of command, clear lines of
authority, well-defined span of control, discipline, order,
and neatness may be achieved at considerable sacrifice of
democratic values, thoughtfulness. Imagination, responsiveness, and (perhaps most important) ability to adapt to
differing service needs as they arise.

This last point appears vital.
If one's criterion
for creating agencies to administer services is exclusively
service need, then each service would require a different
service area, and we would be faced with a maze of district

2.

Preliminary

Draft.

Final Report, Water Resources Task Force

on Environmental Reorganization, Executive Office of Environ-

mental Affairs, August 17, 1972, p.

14.

«
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agenoies even greater and more confusing than now exists.
School administration agencies would cover one district,
waste disposal another and different district definition,
planning a third (and probably larger) district, water
resource districts would have to encompass entire river
basins to control all water resource services

Given the validity of the above discussion of advantages and disadvantages of every conceivable type of
Institutional arrangement for delivering services, it
appears necessary to seek some type of compromise solution
which cannot be ideal for all purposes or values, but which
is a reasonable optimum emphasizing "the best" that can
be achieved while sacrificing "the least". As a focal
point for discussion of organizational possibilities, the
relationship of service need to territory covered by
agencies rendering the service appears to be most relevant.The map attached to this report shows the territory
between the western and eastern "divides" of the basin.
That is, water flows eventually into the Connecticut River
within irregular lines from Ashburnham to Monson on the
east and from Florida to New Marlborough on the west. The
area between these two lines encompasses 2,726 square miles,
the Massachusetts portion of the Connecticut River basin
(24% of the entire basin).

The General Court's choice of this basin as the
territorial limit for Investigation was not frivolous.
Its concern was with decision-making affecting the environment, and since water flows, any activity affecting water
at the periphery of the basin affects the water resource
environment downstream. Water Is not the only aspect of
the environment which needs consideration, but it is the
most critical both because of its interdependent characteristics and because the Connecticut River and its
tributaries are the most noteworthy natural resource in
Massachusetts•
If air—shed problems encompass one size
of territory, and watershed problems another, then choice
of the watershed makes more sense than choice of the airshed if environmental problems are the criteria for choice.While a river basin definition may be the most logical
definition to employ for getting maximum "mileage" from
an agency working to improve the delivery of environmental
services on a regional basis, the basin definition should
not be adopted if it does not define a reasonable community
of interest, that is, a territory within which political,
social, and economic interdependence is at least somewhat
in evidence.
To specify the basin for physical interdependence purposes alone is not enough. For example, the
scope of this Commission's research authority is restricted
to the physical basin within Massachusetts, not because
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the Connecticut, Vermont, and New Hampshire state lines
make physical sense, but because these state lines are a
political reality within which the Commonwealth has power
to make decisions, but outside of which it does not.
Within the Massachusetts portion of the Connecticut
basin, there is definite evidence of environmental
and economic interdependence, little evidence of social
interdependence, and practically no evidence (except for
the powers of the Commonwealth Itself) of political

River

interdependence.•••

»

However, "community of interest" does not require
political or social cohesiveness to be nonetheless a
The apparent substantial absence of social and
reality.
political Interdependence within the basin may be viewed
as a deficiency to be "corrected" rather than as a fact
to be stoically "put up with". In other words, the
"interest" may exist even though it may not be recognized,
and steps should perhaps be taken to encourage recognition
of common interests and to erase existing diversity in
the social and political domains. In this sense, at least
from the view of common stake in environmental services,
the basin logically defines a community of interest.
As indicated by the preceding analysis of factors
advantageous and disadvantageous to a basin-wide defini-

tion for purposes of territorial scope, it may be concluded
that the physical Connecticut River basin in Massachusetts
is optimal as a territorial region for delivering services
affecting the environment.
(4)

Interview of citizens and officials.

During the course of its research, staff of this Commission
interviewed 54 citizens and officials in the basin.
In general,
these interviews revealed that a majority of local officials
and citizens view with enthusiasm the possible formation of an
agency to represent the environmental interests of the basin.
There was, however, among state and federal officials with field
offices in the basin, a considerable amount of concern expressed
over the possibility of further compounding the already-confused
maze of overlapping functions and jurisdictional authority of
existing local, regional, state, and federal units of government. This type of concern was relieved in part when interviewers suggested that the new agency might be formed precisely
for the purpose of decreasing the amount of overlap and confusion.
The most frequently expressed concern was over the incapacity
of basin constituencies to cope successfully with what they
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considered challenges to the environmental integrity of the
basin by outside agencies. Proposals such as Northfield Mountain
and Tully-Mlllers diversion into Quabbin Reservoir, construction
of a flood control reservoir in the Deerfield Meadows, and
rail-haul solid waste disposal in the Montague Plain were looked
upon as threats to the basin by agencies over which the basin
has no control.

*

While there is undoubtedly provincialism involved in these
expressed concerns, the attitude has been reinforced by a more
complex series of motivational factors than simple localism
can explain.
Some interview respondents demonstrated unusual
objectivity in their expressed awareness of the reasons for
They
outside agencies seeking to use the basin's resources.
were, for example, understanding of and sympathetic to the
Boston area's water supply needs which prompted proposals to
divert water out of the basin.
However, they felt that outside agencies were not sufficiently aware of the basin's needs,
and hence did not usually consider seriously, alternatives to
use of basin resources.
That is, a sizeable number of interview
respondents felt that only basin residents are fully qualified
to judge basin needs, that outside agencies tend to look upon
the basin as "a resource available" rather than as "a resource
to be preserved", that this outside view encourages use of
resources to meet immediate needs without awareness of long-

range consequences, and that therefore, the basin should have
more say over the disposition of basin resources.

A sample of officials from industrial firms in the basin
the
system for administering water pollution abatement programs.
The results of these Interviews are described in Appendix E

was interviewed in connection with field investigations of
of this report.

(5)

Consultation with OEA.

Commission members and staff consulted with Environmental
Secretary Charles H.W. Foster and his assistant, Edwin W. Webber
Also, members of the Commission and staff attended the public
hearing held by OEA in Springfield on December 11, 1972.
From the start it was mutually agreed that this Commission
and OEA should work in close liaison, and an attempt has been
made to maintain such liaison, both with OEA staff and members
of its Citizen Task Force.
The Commission's recommendations
which follow demonstrate an attempt to build into the Connecticut River basin's environmental decision-making structure an
*

agency which would operate within the Executive Office of
Environmental Affairs.

14

Points of difference between this Commission and OEA are
also evident in the recommendations which follow. Principally,
these points of difference revolve around the extent to which
Connecticut River basin constituents should have a say in
decisions affecting the environment of the basin.
This Commission feels that OEA's planning and decision-making structure
suggested at the public hearing on December 11, 1972, does not
give sufficient weight to regional input, suggests territorial
divisions of the Commonwealth which do not optimize basinoriented common interests, and encompasses too few potential
decisions which might affect the basin's environment. In other
words, while agreeing with OEA on the need to decentralize
environmental decision-making, this Commission does not believe
that OEA has gone far enough to give effect to the decentralization objective.
Consideration of opinions voiced at public hearings.

(6)

Greenfield
[Springfield
Northampton
[Athol

[TOTAL
*
**

7
8
8
6

35
28
35
19

I

9
12
12
8

29

117

I

41

I

5
0

7
12
7
6

j 32

;

The Commission held public hearings in connection with its
preliminary recommendations on January 8, 9, 10, and 11, 1973.
These hearings were attended by 117 citizens and officials from
the Connecticut River basin, and testimony was received from
41 speakers. The following table shows number attending, number
testifying, and general opinions expressed at the four public
hearings in Greenfield, Springfield, Northampton, and Athol.

4
1

3
11
5

10

22

6,2

6
!

17

Favorable

Unfavorable

This table indicates that most public response was unfavorable
Principally,
to the Commission's preliminary recommendations.
opposition expressed to these early recommendations was centered
on the feeling of most citizens that the Commission had not given
enough power or authority to its proposed basin agency, and that

it had suggested appointments by the governor rather than by
officials residing in the Massachusetts portion of the basin.

After consideration of this public response in relationship
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to the Commission's previous research and analyses of insti-

tutional arrangements for making decisions affecting the environ-

ment and the economy, the Commission amended its preliminary
proposal to give more decision-making capability to basin constituencies, and to lodge the appointing power in the basin.

Written statements filed at these public headings, and
copies of a summary report of the hearings, prepared by the
Commission's staff, are on file in the offices of the oochairJfcmen. Also on file are 11 hours of magnetic tape on which are
all of the actual statements made at these hearings.
These data sources are hereby made a part of this report by
reference.

Re commendations
After consideration of all of the foregoing research
materials and conclusions, this Commission recommends the
creation of an agency within the Executive Office of Environmental Affairs to administer to the environmental needs of the
physical Connecticut River basin in Massachusetts, with particular attention given to those aspects of economic or developmental planning and decision-making which affect the environment
of the basin, with responsibility for coordinating programs
within the Massachusetts portion of the basin, and for assuring
conformance of regional plans and decisions in Massachusetts
with comprehensive plans made for the Connecticut River basin
as a whole, from the Connecticut Lakes to Long Island Sound.

It is further recommended that this agency be called the
Connecticut River Basin Environmental District, that the affairs
of the District be managed by an Undersecretary of the Environment with an office at a suitable location within the basin,
and that the Undersecretary's activities be directed by a
District Council consisting of 21 citizens of the basin appointed
by representative mayors, selectmen, and county commissioners
of the 105 cities and towns and five counties which are wholly
or partly within the Massachusetts portion of the basin.3While certain specifications stemming from these recommendations are detailed in the legislative proposal attached
hereto, one particular aspect of these recommendations requires
more elaboration in this report, namely, the Commission's view
of the relationship of the proposed Undersecretary of the

3.

This method of appointing appears cumbersome, but it is
intended to lodge appointing power in the basin, and, at
the same time, to keep appointing authority as close to the
elective process as possible short of instituting an actual
election procedure.
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Environment to the proposed District Council and to the Secretary
of Environmental Affairs.
The public hearings and interview results described in
foregoing sections of this report revealed a strong feeling within
this basin that any body of citizens appointed to oversee environmental planning and decision-making in the basin should be more
than simply "advisory". After research and deliberation, this
Commission has tried to honor this opinion by making the Commonwealth and the basin partners in decision-making on matters
affecting the basin's environment.
The provisions of the proposed legislation which accompanies this report include sections
giving considerable authority to the proposed District Council
while maintaining the basic concept of an agency operating within the existing structure of Massachusetts state government.

In its attempt to accomplish this, the Commission has made
the Undersecretary of the Environment answerable to "two masters":
the District Council and the Secretary of Environmental Affairs.
It is a maxim of public administration theory that no official
can serve two masters. The Commission believes that this proverb
is motivated by an unnecessarily pessimistic view of how decisions
are made in real life.
The Commission believes that its proposed
Undersecretary of the Environment can adequately serve both the
District Council and the Secretary of Environmental Affairs,
he is empowered to notify both the District Council and
he Secretary when their directives do not agree, and further
provided that the District Council and the Secretary must, upon
receipt of such notification, resolve any such disagreements
by law.
Section 9 of the accompanying legislative proposal
attempts to specify the manner by which this "partnership"

trovlded

objective can be met.

In the opinion of this Commission, the following legislative
proposal, if enacted, would:

(1) improve coordination and liaison between agencies with
research data and programs affecting the environment
of the Connecticut River basin in Massachusetts,

(2) facilitate

the conformance of state plans for the basin
with comprehensive, basin-wide plans,
increase the

extent to which citizens of the basin are
able to determine their own environmental destiny, and

(A) encourage efficiency

an'

of environmental servic
natural resource assets

effectiveness in the delivery
to a region with unique.
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PROPOSED LEGISLATION
AN ACT CREATING A CONNECTICUT RIVER BASIN
ITAL DIStTRIC

Section 1

In order to review, coordinate, and promote plans
and programs for the conservation, protection, and
development of water, land, and air resources in the
Massachusetts portion of the Connecticut River basin
to meet environmental quality and economic development
needs and objectives, there is hereby established a
Connecticut River Basin Environmental District within the Massachusetts Executive Office of Environmental Affairs, managed by an Undersecretary of the
Environment with an office in a suitable location
within the Massachusetts portion of said basin and
directed by a District Council consisting of 21
citizens appointed by mayors, selectmen, and county
commissioners from the Connecticut River basin in
Massachusetts as set forth in Section 5 of this Act.

Section

2

The aforesaid District shall have jurisdiction
within the physical confines of the Connecticut
River basin in Massachusetts as depicted on Sections A
and B of maps entitled Massachusetts Water Resources
Study. dated January, Is7l, prepared by the United
States Department of Agriculture, Soil Conservation
Service, in cooperation with the Massachusetts Water
Resources Commission.

Section

5

The Undersecretary of said District shall perform, but shall not be limited to,.the following

W

duties.

(a) He shall review, coordinate,

and promote all

comprehensive plans for the Connecticut River
basin, approved by the District Council, and
he shall further transmit his own and the
District Council's recommendations on such
plans to the Secretary of the Environment.

(b) He shall review, coordinate, and promote
research on water, land, and air resources
and their uses in said basin.

(c)

He shall serve the public as a liaison officer,

Sk
directing all questions, suggestions, or
complaints to the appropriate authorities,
recommending to the District Council the holding
of public hearings if warranted, and, in general,
™
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attempt ing to solve, by whatever means
available, problems called to his attention
by citizens whenever such citizens report
lack of satisfaction from contact with other
authorities or agencies, provided such
questions, suggestions, and complaints are
relative to use of water, land, or air resources within said basin.
(d) He shall attempt to guide the actions
agencies over which the aforesaid Dis
has limited or no jurisdiction when such actions
might reasonably be expected to affect use of
water, land, and air resources within said basin
(e) He shall cooperate with local,
te, federal, and int
luding
plans

th

ew England
heir attei

River

regional

Basin
leu

appro

or preservation
and air resources

development

of water, land

(f) He shall

serve as an officer of the Executive
Office of Environmental
also serve under the direction of t
Council as specified by the terms of Section
of this Act.

(g)

lection

4

He shall serve, when called upon to do so i
the District Council, as an advocate representing the position of the District Counc:
before the Secretary of the Environment anc
other officers, departments, or divisions c
the Massachusetts state government and the
federal government.

1

In order to facilitate the accomplishment of th te
duties specified in Section 3 of this Act, said
Undersecretary shall be empowered to (a) review and
comment upon, to the Secretary of Environmental
Affairs and the District Council, annual budgets of
Massachusetts state agencies whose programs may
reasonably be expected to affect the water, land,
or air resources of said basin, (b) set priorities,
with the approval of the District Council, on programs which may reasonably be expected to affect the
water, land, or air resources of said basin, (c) review, approve, or modify, with the approval of the

9
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District Council, plans which may reasonably be
expected to affect the water, land, or air resources
of said basin, provided that the Secretary of the
Environment certifies that such plans are in conformance with state-wide plans and provided that
plans for the Massachusetts portion of said basin
are in conformance with comprehensive plans for the
entire Connecticut River basin, (d) subpoena witnesses,
records, plans, environmental impact statements, or
other research documents relating to condition or use
of the water, land, or air resources of said basin,
(e) set general priorities, with the approval of the
District Council, for the District as defined by
Section 2 of this Act and with regard to use of water,
land, and air resources in said District, and (f) represent at all times, without prejudice, to the
Secretary of the Environment and any other state or
federal official, the position of the District Council
on any question or issue relating to the environmental
quality or economic development of said District.
Section 5

»

(a) The activities of said Undersecretary shall
be guided and directed by a District Council appointed
in the following manner.
On or before December 15, 1973,
the mayors of Springfield, Chicopee, Holyoke, Westfield,
and Northampton, the chairmen of the Berkshire, Hampden,
Hampshire, Franklin, and Worcester county commissions,
and five selectmen chosen by the Massachusetts Selectmen's Association from among selectmen serving in
towns within the District shall appoint 21 members of
The five mayors shall, by
said District Council.
majority vote, appoint 7 members to serve for one
calendar year. The five county commission chairmen
shall, by majority vote, appoint 7 members to serve
for two calendar years. The five selectmen shall,
by majority vote, appoint 7 members to serve for
three calendar years.
On or before December 15, 1974,
the mayors of Springfield, Chicopee, Holyoke, Westfield, and Northampton as aforesaid, shall appoint
7 members to serve for three calendar years to replace
or continue the membership of members whose terms of
office will expire on December 31, 1974. On or before
December 15, 1975, the chairmen of the Berkshire,
Hampden, Hampshire, Franklin, and Worcester county
commissions as aforesaid, shall appoint 7 members
to serve for three calendar years to replace or
continue the membership of members whose terms of
office will expire on December, 31, 1975- On or before December 15, 1975, the five selectmen as afore«
said, shall appoint 7 members to serve for three
calendar years to replace or continue the membership
of members whose terms of office will expire on
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31, 1976. Thereafter, prior to December 15
of each ensuing year, one of the three appointing
authorities shall appoint or reappoint 7 members to
serve for three calendar years in the manner aforesaid and in the order of appointing authority
specified for the years 1974, 1975, and 1976. All
appointments made pursuant to this subsection shall
be subject to the provisions of subsections (c) and
(d) of this section.
December

*

(b) Whenever a vacancy in the membership of said
District Council occurs prior to November 1 in any
calendar year, the appointing authority responsible
for appointing the member to the membership position
which is being vacated shall, by majority vote,
appoint a member of said District Council to serve
for the unexpired term of the member whose resignation
death, or removal has resulted in the vacancy.
(c) No member of said District Council may be
reappointed more than once, the intent of this subsection being to limit continuous membership on said
District Council to six successive calendar years.
(d) The 7 members of said District Council
appointed by each of the 3 categories of appointing
authorities, to wit, mayors, selectmen, and county
commission chairmen, shall be selected, one each,

from the following groups or fields of interest and
expertise:
conservation, organized labor or industry,
agriculture, energy production, sports or recreation,
regional planning, and the interests of citizens-atlarge as defined by the appointing authorities.

After all appointments have been made, there should
be 21 members of said District Council of which 3
should represent each of the 7 groups or fields of
interest and expertise specified in this subsection.
In addition, appointing authorities should select
persons for appointment who are residents of the
District and who have demonstrated a regional interest
rather than a purely local interest in environmental
Issues, and said appointing authorities should attempt
to achieve a reasonable balance between environmental
and developmental interest among persons appointed.

*

(e) In the event the mayors, coimty commission
chairmen, and selectmen as aforesaid fail to make
appointments to the District Council in conformance
with the provisions of the preceding subsections of
this section, then the Governor shall forthwith make
such appointments from candidates resident in the
District as defined in Section 2 of this Act, and
upon the advice of said District Council, or the
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Undersecretary of said District,
ion 6

or both.

The District Council as provided for in Section 5
of this Act shall be responsible for directing the
activities of the District in such a way as to fulfill
duties specified in Section 3 of this Act.
order to carry out these responsibilities, the Distric ;t
(a) organize and elect officers as it
,al
Council shall
deems necessary, (b) meet at least once per month to
.der and act upon business pertinent to Distrii
msibilities, (c) employ staff and maintain an
;e to fulfill its responsibilities, (d) hold
lie meetings at convenient
announced and advertised in at least
newspapers within each county in the District,

locations,

two

;estimony under oath, and (f) adopt rules
lations to advance policies and priorltie,
District.

Annually, on or before January 15, said Distric
luncll shall submit to the Secretary of Envlronirs, an annual report of its aotivlti
nta
during the preceding year, specifying in deta
amounts of money received and expended for Distric
Council purposes; number, purpose, and results of
all hearings or public meetings held by the District
Council; major decisions of the District Council
relative to use or condition of water, land, and air
resources in the District; steps taken to improve the
review, coordination, or promotion of water, land,
and air resource preservation or use within the
District; tentative plans or predictions relative
to matters which the District Council will consider
and act upon in the year next ensuing; and recommendations for any changes in organizational arrangements or procedures which might increase the
effectiveness of the District Council, the District,
or the Executive Office of Environmental Affairs.
iection 8

The District Council as aforesaid may receive
gifts, bequests, and grants-in-ald to use at its

discretion and in accordance with the terms of such
use of funds
received pursuant to this section be used to further
the objectives as specified and elaborated upon in
Sections 1, 4, and 5 of this Act, and further provided that use of funds received pursuant to this
section be fully accounted for by the District
Council and be included in the District Council's
annual report as provided for in Section 7 of this
gifts, bequests, or grants, provided that

Act.

i
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Sectlon 9

The Undersecretary of said District shall be

subject to the guidance and direction of said District

Council, and shall inform the District Council of
any directives from the Secretary of Environmental
Affairs which may conflict in any way with the
guidance or direction being given by the District
In any case of such conflict adjudged to
Council.
be unresolvable by the Undersecretary of said
District, he shall so inform the District Council
and said Secretary. Upon receipt of notice of such
conflict from the Undersecretary, the District Council
and said Secretary shall resolve such conflict forthwith.
In the event that the District Council and said
Secretary are unable to resolve a conflict in accordance with the procedures aforesaid, the Secretary,
as the principal officer of the Commonwealth involved,
shall make the final judgment. However, at all times,
the Undersecretary shall serve as advocate for the
District Council before the Secretary as provided in
Sections 3 and 4 of this Act, the intent of this
proviso being to guarantee by law that the best
possible case for District opinion will be presented
to the government of the Commonwealth.
Section 10

If any part of this Act is declared unconstitutional by a court of law legally established by
federal or state statute or constitutional provision,
such declaration shall not be adjudged to affect
the constitutionality of the Act as a whole or any
other part thereof.
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APPENDIX A

CONNECTICUT RIVER DIVERSION

Introduction
Out-of-basin diversion of Connecticut River basin water is
The Ware and Swift River tributaries
have been diverted into the Boston Metropolitan water supplysystem since 1926 and 1938 respectively. These diversions were
opposed in their day, primarily by downstream interests,
especially the State of Connecticut.
Concern in this period
was primarily for riparian rights: adequate and unimpaired flow
for industrial, power, and navigational needs. The questions
at issue were considered legal, and were handled methodically
by the courts.
There was very little political reaction outside of the courts except on questions of land takings. Citizens
were generally not environmentally aware, or, if aware, not
motivated by environmental concerns to undertake action in
opposition.

not a new phenomenon.

Recent proposals to augment Metropolitan Boston's water
supply by further diversions from the Connecticut River basin
have been opposed in a more politically militant manner. While
riparian rights and adequate flow for existing uses are still
matters for concern to a minority of diversion opponents, the
most frequently-expressed reasons given for opposition to these
recent diversion proposals relate to fear of future increases
in amounts diverted, fear of the consequences of diversion on

the natural environment, and fear that diversion is "Just another
instance of evidence that Metropolitan Boston will do what it
can to advance its own Interests at the expense of remote
sections of the Commonwealth".

Given the political realities of this modern opposition
is appropriate to investigate (l) the facts of past
and proposed diversions out of the Connecticut River basin,
(2) the genesis and proliferation of the recent opposition

movement, it

movement, and (3) the legal authorization for agencies to act,
and specific actions taken
It should then be possible
institutional arrangements
with respect to diversions

by Involved agencies and individuals.
to answer the question; are existing
conducive to optimum decision-making

out of the

Connecticut River basin?

Past and Proposed Diversions

The genesis of the idea of serving Boston's metropolitan
needs with Connecticut River basin water can be
at least to 1895. That was the year in which the
Massachusetts Public Health Department filed its imaginative

water supply
traced back
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and far-reaching water supply plan with the Great and General
Court (Chapter 488, Acts of 1895)- This so-called "Steams
Report" considered every major water supply alternative studied
Its theme was based on the assumption that
before or since.
the water-rich Northeast could afford to take advantage of
relatively pure upland water sources and avoid the cost in
both money and water quality of heavily treating inferior
sources of supply such as was increasingly becoming necessary
As a consequence of this obin other parts of the nation.
jective, the Steams Report looked to increasing regionalization
It considered
of water supply service to metropolitan areas.
remote upland diversions for Boston including diversion from
major rivers (the Merrimac-Nashua and the Connectlcut-ChlcopeeDeerfield-Millers) and large fresh water lakes (Winnipesaukee
and Sebago).

I

The immediate result of the Steams Report was a plan by
the Metropolitan Water Board (renamed, with the Metropolitan
Sewerage Commission, the Metropolitan District Commission in
1901) to augment its Sudbury supply system and to construct a
The
major reservoir (Wachusett) to tap the Nashua Basin.
Wachusett system was completed in 1906.

In less than two decades, it became apparent that MDC
could not meet growing demand with its existing Wachusett and
Sudbury systems.
Using the Steams Report as principal justification, diversions from the Connecticut River basin were
proposed. The plan was first to divert Ware River water (in
the Chicopee River basin) into Wachusett Reservoir to meet
Immediate needs, and then to build a major reservoir 70 miles
west of Boston to impound the Swift River (another Chicopee
River tributary).
The Ware River diversion plan met opposition from downstream
mill-owners and the City of Worcester.
However, these opposition
movements were abated when MDC placed restrictions on the .amounts
to be diverted and guaranteed Worcester rights to water in the
Quinapoxet Watershed and Wachusett Reservoir (Chapter 375,
Acts of 1926). Amounts to be diverted from the Ware River were
restricted to flows in excess of 85 million gallons per day
between December 2 and May 30 (except that diversions at other
Today, Ware River
times may be undertaken if approved by DPH).
diversions into the Quabbin and Wachusett systems are averaging
over 100 mgd under the terms of this Act.

The diversion of Ware River water covered MDC's immediate
needs and permitted planning and development of the Quabbin
This latter plan
Reservoir system to Impound the Swift River.
also met opposition from downstream riparians, but the major

«
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opposition to construction of dustbin Reservoir was directed
at the land takings necessary to impound the river rather than
at diversion Itself.
The project required elimination of the

towns of Enfield, Dana, Greenwich,

*

and Prescott, and reduction
Thirty-four cemeteries
in the territory of many existing towns.
with 7,561 bodies were relocated, and new homes had to be found
for 650 families. It has been said that the Quabbln Reservoir
project could not have been undertaken today given the political
Present-day legislative bodies
mood of modern government.
appear much more sensitive to social Impact than was the case
a generation ago.

In spite of the prominence of the land acquisition and
relocation problem, the downstream riparian objections to
Swift River diversion had much more important legal consequences
than did the Ware River riparian objections. In this case,
MDC could not write concessions into its authorizing legislation
satisfactory to the State of Connecticut, and Connecticut
brought suit against Massachusetts.
The case went finally to
the United States Supreme Court which ruled (282 U.S. 660, 1930)
in the Commonwealth's favor provided MDC release between 20
and 71 mgd down the Swift River from the reservoir (depending
on flows of the Connecticut River at Sunderland).

This Supreme Court decision is significant because it
fairly-convincingly ruled out the possibility of future use of
litigation as a means for blocking "reasonable" diversions out
Swift River impoundment for
of the Connecticut River basin.
Metropolitan Boston's use has been, and probably will continue,
as the major Connecticut basin diversion. In Connecticut v.
Commonwealth of Massachusetts, the court accepted fully the
Master's findings: (l) that the diversion affected 2.93% of
the watershed above Connecticut and would diminish flows by
2%, (2) that damages to agriculture would be equalized by
benefits, (3) that increased pollution effects could not be
proven, (4) that power generation would be unaffected, and
(5) that other alternatives for water supply were "Inadequate,
uncertain, inferior, or not feasible".
Yet this 2% flow interruption is 34% of the flow of the
Chicopee River.
No diversion approaching one half of such a
magnitude has since been suggested. Since the court substantially ignored riparian law and based its ruling primarily on
the Boston area's water supply needs in this case of major
diversion, it appears likely that decisions on present or future
diversions of lesser magnitude would be decided in favor of
such diversions were the court asked again to pass judgment.
It is possibly an indication of such thinking which has
prompted Connecticut officials not to threaten litigation in

-A4-

the case of MDC's more recent, additional diversion proposals
from Northfield Mountain in Ervlng and from the Millers-Tully
tributaries in Orange, Athol, Winchendon, and Royalston. These
proposals, calling for over 70 mgd each of additional diversion
into the MDC system, have elicited strong opposition from basin
constituencies cownstream in Massachusetts, but have not aroused
In late 1972, however,
significant protest in Connecticut.
Connecticut state officials formally protested the Northfield
Mountain and Tully-Millers plans.
The Northfield Mountain plan is an ingenious engineering
Initially begun as a pumped storage project by
Western Massachusetts Electric Company (later, Northeast
Utilities, Inc.) in the mid-1960'5, the company, fearful of
adverse criticism similar to that experienced by Consolidated
Edison when it proposed pumped storage at Storm King Mountain
in the Catskills, and wishing to build a multipurpose facility
in line with national policy, decided to anticipate public
service demands by building a water supply component into its
pumped storage plan (in addition to extensive recreational
facilities). MDC, at the apex of a protracted drought, was
amenable to such a suggestion, and the resulting plan, authorized
by Chapter 569, Acts of 1967, was essentially the same as the
project which is about to be undertaken in 1972.
conception.

The plan entailed construction by Northeast Utilities of
an upper dam four feet higher than would be required for pumped
storage alone. MDC would build a ten-foot aqueduct 10 miles
to Quabbin Reservoir. When Connecticut River flow at Montague
City exceeded 17,000 cubic feet per second, MDC would be
permitted up to 375 mgd as diversion water released down the
aqueduct. Since the number of days when flows exceed 17,000 cfs
in an average year is 70, MDC could expect to receive an annual
This would
average of 72 mgd of water diverted in this way.
expand MDC's total water supply reserves by 20% in a period when
usage exceeded the 300 mgd safe yield of the system.
The
advantage of using this flood-skimming technique was that MDC
could argue it was diverting only excess water which would
otherwise be "wasted" to Long Island Sound. Hence, downstream
riparian interests would be unaffected.

The Tully-Millers plan actually predated the Northfield

Mountain plan in conception.
In fact, diversion from this
watershed was suggested in the Steams Report of 1895- During
the drought of the sixties, MDC was authorized to study the
possibilities of diversion from the Millers River (Chapter 606,
Acts of 1964), and on December 28, 1956, MDC produced a report

(Senate Bill 1095). While this report's principal recommendation
was that the study should continue, the report made clear MDC's
desire to use the flood control dam on the Tully River for
water supply, and it further Indicated that the Corps of Engineer;

t
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would investigate the matter as part of its Northeast Water
Supply (NEWS) Study.
This aspect of the NEWS Study has now been completed and
the Corps recommends a combined plan for diversion from both
the Tully and Millers River watersheds capable of producing
76 mgd of diversion water for Quabbin Reservoir. The plan would
be contingent upon extensive water pollution abatement measures
in the Millers River and its tributaries above Athol. In
general, water diverted from the East Branch Tully drainage
area and the Tully Flood Control Dam would be conveyed to an
Intake on the north bank of the Millers River 3 miles upstream
from the confluence of the Tully and Millers Rivers. With
additional diversion from the Millers River at this point, the
combined flow would be conveyed 7 miles via a 10-foot aqueduct
to Quabbin Reservoir.

TABLE

1

ACTUAL AND PLANNED DIVERSIONS OUT-OF-BASIN OF WATER
RIVER OR ITS TRIBUTARIES IN MASSACHUSETTS

FROM THE CONNECTICUT

Est.
Amts.

Type of

Ct. Valley

River

Diversion

Purpose

(mgd)

Status

Ware

Flood flow

Metropo-

100

Actual

1926

Slight

200

Actual

1939

Moderate

72

Planned

1974

Strong

76

Planned 1978

Strong

+

lltan

Reaction

water

supply

Swift

Flow In-

"

terruptlon

Conn.

Flood

"

skimming

Millers

"High"

"

flow
skimming
*

*

NEWS Study reports imply that no diversions will take place
from the Millers River unless flows exceed 17,000 cfs at
Montague City on the mainstem.
However, authority for this
allegation is Massachusetts legislation restricting diversion
at Northfleld Mountain. There is nothing in that law which
restricts diversion from the Mlllers-Tully watersheds.
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These four diversions (Ware, Swift, Northfleld MountainConnecticut River mainstem, and Millers-Tully) are the only
major existing or planned diversions of Connecticut basin water
which drain or will drain outside of the basin. 1 The salient
features of these four diversions are summarized in Table 1.
History

of Recent

Opposition

to Diversion

The history of opposition to the proposed Northfield
Mountain diversion has been described in a recent publication
by the Water Resources Research Center at the University of
Massachusetts in Amherst. 2 The conclusions specified in this
report provide a synoptic summary of major points which can be
made about this movement.
Its conclusions are as follows.

1.

The

response

was not Immediate.

Those who claim that out-of-basin diversions
of major rivers invariably and immediately
elicit opposition from residents in the area
where diversion is proposed should modify
this generalization in light of the evidence
from this study. The idea of mainstem
Connecticut River diversion out-of-basin
has been around at least since 1955, and
1967 legislation authorizing the diversion
was passed with no evident opposition whatsoever.
Had negotiations between Northeast Utilities and MDC progressed without
and
a hitch,
had MDC not spent part of its
1967 authorization elsewhere, the diversion
construction program would be nearing completion today, and objections, if any,
raised by Connecticut Valley interests
would be hand-wringing after the fact.

The Coordinating Committee's Comprehensive Water and Related
Land Resources Investigation. Connecticut River Basin, 1970.
Indicates that the Weyerhauser Paper Company of Fitchburg
plans to divert 5 mgd from Upper Naukeag Lake in Ashburnham
into the Nashua River.
See Table D 398, p. D-50, V. 111.
O

Edward R. Kaynor, Historical. Political, and Social Factors
Affecting Public Policy on Paver Diversion: Out-Of-Sasin
Diversion of donnecticut River Flood Waters to the Boston
Metropolitan Area, Part of Project C-2169 supported by the
Office of Water Resources Research, U.S. Dept, of the
Interior, Bernard B. Berger, Principal Investigator, Water
Resources Research Center, University of Massachusetts,
Amherst, 1972.
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2.

The reasons

for rise of

opposition in

This report has come to no final conclusions on the question of why opposition
to the diversion proposal arose when it did
in 1969. However, the following factors
have been suggested as at least partly

m

responsible.

(a) Communication from State House in
Boston to Western Massachusetts

has been called poor to fair at

best.•••

(b) There is some evidence that the
opposition was partly initiated
by persons shown subsequently to
have political ambition.

(c) There

is stronger evidence that the

Springfield Conservation Commission
played the leading role in initiating opposition to the proposal in

1969. However, this report has
demonstrated that the conservation
movement was strong in 1967 also.
Therefore, rising interest in
conservation is at best only a
partial explanation for initiation
of opposition in 1969-

(d) One of the MDC bills in 1969 would
have permitted MDC to build its own
pumping station anywhere it chose
on the river. In light of subsequent opposition complaints about
lack of "safeguards", the carte

blanche features of this bill may
have touched off opposition which
would have been silent had the bill
restricted diversion to Northfield
Mountain.

3.

While opposition appeared to be broadlybased, its actual extent has been shown

to be restricted

*

to a

relative fewT

This case study clearly demonstrates that
an appearance of widespread opposition to a
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water resource plan can be deceptive.
While many public officials publicly declared their opposition in 1969, relatively
few of these were opposed when interviewed
in 1971.••• Many opposition positions
taker, in 1959 may well have been the result
of a "band wagon" effect, artificially

created.

A.

•

•

•

While relatively few in number, those
opposed have been vigorous, dedicated,
and more knowledgeable than proponents.
There are exceptions to this generali-

zation, but... analysis of interviews

demonstrates that opposition to the diversion proposal was stronger and better informed than was (most of) the proposal's
support.

5.

Opposition

to

of

to diversion has not

a significant extent in

Connecticut.

developed

the State'

This finding is of considerable significance because the largest downstream
constituency resides in Connecticut.
•••

5.

Opposition

in Western Massachusetts has

centered in communities
river downstream.

which abut

the

Interviews conducted in basin cities and
towns which do not abut the Connecticut River

produced evidence that both knowledge of and
opposition to the proposal was weak.
Furthermore, of those communities abutting the river

downstream from the site of the proposed

diversion, opposition appeared to center
the city of Springfield.

7.

in

The possibility of nuclear hazard was
not used to any manor extent as an
argument

by Valley

residents.

The construction of a nuclear power
station 13 miles upstream from the site of
the proposed diversion complicated debate
on the diversion proposal by turning former
proponents in eastern Massachusetts into
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opponents of the diversion.
However,
except for a small contingent of Valley
residents from the "five-college" area,
particularly in Amherst, the radioactivecontamination argument was not used hy
Connecticut River Valley opponents.
8.

m

of diversion

Opponents

and view any diversion
toward total diversion!

appeared

as a

to

be

first step

There is ample evidence that opposition
was mainly based on general mistrust.
Those
who opposed the diversion did so usually

for reasons of concern with precedentsetting. Although many opponents also expressed concern with harmful ecological
consequences, even these opponents appeared
less concerned with diversion of small
amounts of water now than with the effects
of what they assumed would be diversion of
large amounts later.•••

9.

expressed neutrality on

Those who

ssue tended to lean toward

the

opposition.

Not only was this the general impression
of interviewers, but the number of "opposition
statements by those declaring themselves
neutral outnumbered favorable statements
from this group by nearly two to one.

10. Those in favor of diversion tended to
be acquiescent rather than positively
motivated.

Reasons for favoring the diversion
proposal were generally of the "I-don'tSee-what-harm-it-could-do" type.*-’
11. While officials tended to favor diversion to a greater extent than citizens,
elected officials were disproportionate!

"neutral-

*

-

"

~

!

The finding that citizens tend to oppose,
fits the preceding conclusion that opposition
tends to arise from mistrust of government.
The finding of considerable "neutrality"
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among elected officials
finding in light of the
to keep options as open
sake of future election

is also an expected

political tendency
as possible for the
campaigns.

12. Political party affiliation

appeared

to

have no bearing on support or opposition
to the diversion proposal.

This finding supports the general conmost local Issues tend to be
nonpartisan, especially where local elections
are nonpartisan.
Also, the finding that
"independents" tended not to be "neutral"
on the diversion issue supports the political
process generalization that those who fail
to register in a political party tend to
be issue-oriented.
clusion that

13.

Opposition to the diversion proposal
tended to be a "youth" movement.

There was clear evidence of a "generation gap" on this issue...

14. Opposition tended to occur among those
with the most extensive formal education.
However, this conclusion must be qualified by the finding that extensive education
appears to have been a prerequisite for
interest in the issue at all.
---

15. There is clear evidence that
or vocational

training

important determinant

the diversion issue.

occupation

was the most
of positions on
-

The significance of this finding cannot
be overstressed.
Data obtained from interview of involved constituencies in the

Connecticut River Valley very definitely
showed that how one views a proposal to
divert Connecticut River water out-ofbasln depends more on one's occupational
orientation than on any other factor.•••
However, where occupational orientation
does not predispose one to take any special
particularistic view of such a proposal,
other factors may become more Important.•■• 3

3 Ibid. pgs. 50-54.
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The 116 interviews upon which these conclusions were

principally based were conducted by the author in the Springfield-Chicopee-Holyoke SMSA in 1971. The interview data were
supplemented by notes taken at public hearings and meetings in
the Connecticut River Valley and Boston during the period

1968

m

-

1971.

In retrospect, it appears that these conclusions place too
much stress on the small size of the opposition movement. While
the fact that an "appearance of" widespread opposition was, in
a sense, "manufactured" by relatively few dedicated opponents to
Northfield Mountain diversion, this tends to be the pattern of
public opposition to any governmental proposal in our democratic
system.
There are, however, important features of the opposition
movement to the Northfield Mountain diversion which the abovecited conclusions do not cover, but which are evident from
continued research by the staff of this Commission.

The principal

points of significance for governmental decision-making are
(l) that small or large, the opposition movement in this case

signals a significant and growing awareness of the inadequacy
of knowledge about the environmental consequences of natural
resource-oriented projects and (2) that because "ordinary"
citizens have become aware that "experts" and officials are also
relatively unknowledgeable about environmental consequences,
former acceptance "on faith" of governmental decisions in the
natural resources area is rapidly turning to skepticism. The
"envlronmentally-aware" constituency is increasingly adopting a
"show me" attitude and is viewing governmental resource plans
with an eye to possible long-range environmental effects. It
is considering the degree to which governmental action will set
a precedent, and it has extreme concern for the "rights" of
residents in the area to the "enjoyment" of their "natural"
surroundings in situ. The New England River Basins Commission's
Connecticut River Basin Program is being undertaken largely in

response

*

to this type of citizen

response.

Public reaction to the Tully-Mlllers diversion proposals
has been similar to that resulting from the Northfield Mountain
plan, but in a different area and with different groups.
The
Northfield Mountain opposition movement began with a few mild
questions from a skeptical Mayor of Springfield in 1957.
However, the 1957 authorizing legislation passed with substantially no objections from the basin.
The opposition movement became really visible only in 1969 when the Springfield
Conservation Commission got wind of a new bill which would have
permitted MDC to divert Connecticut River water at any point of
its own choosing along the river. Two Springfield Jaycees
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formed an organization called the Connecticut River Improvement
Clearinghouse (CRIC) to lead the opposition. Opposition statements and resolutions were obtained from several cities and towns 9
conservation commissions, leagues of women voters, the Lower
Pioneer Valley Regional Planning Commission, and the Connecticut
River Watershed Council.
In 1970, CRIC expanded to CREAC
(Connecticut River Ecology Action Corporation) with membership
regionwide, and local branches of national organizations such as
the Sierra Club were enlisted into the opposition movement. The
academic community in the five-college area of NorthamptonAmherst-South Hadley entered the fray most actively when the
possible effects of radioactive contamination from the proposed
Vernon Nuclear power plant were given a public airing.
Since
1970, CREAC and the Connecticut River Watershed Council have been
the groups most actively opposed to the Northfield Mountain
proposal.
The Tully-Millers diversion opposition did not become active
until 1971 when the Corps held hearings in Orange. While this
opposition movement has been most actively undertaken by three
organizations in the Millers Watershed (The Millers River
Watershed Council, The Citizens Review Board based in OrangeAthol, and Save Our Streams based in Royalston), membership,
particularly in SOS, is broadly-based and includes overlapping
directorate with CREAC. While a more localized movement, the
Tully-Millers opposition has taken essentially the same positions
as were formerly taken by opponents to the Northfield Mountain
proposal: precedent, rights of the donor or supplier area,
ecological consequences, the Boston area's acquisitive inclinations, and the powerlessness of donor area constituents including citizens, city and town officials, and Franklin and
Worcester counties.
It is interesting that the Springfield and five-college
area opposition leaders in the Northfield Mountain controversy
did not prominently or generally take part in the Tully-Millers
controversy. In theory at least, this appears strange. The
most frequently-voiced objection to Northfield Mountain diversion
was that while only "flood skimming" was proposed, once MDC
received the right to do this, the Boston area's needs would
increase and MDC would divert more and more water in the future.
From their point of view, Tully-Millers should have been evidence
that their worst fears were justified. Although the TullyMillers proposals were for a different watershed, it is all one
basin. Any diversions from the Millers will decrease amounts
flowing down the mainstem.

Yet, Northfield Mountain opposition has not been prominent
in the Tully-Millers opposition movement. There are probably
many reasons for this: their opposition case had already been
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made, and it Is difficult to maintain public opposition to an
idea once the public decision Itself (in this case, to authorize
Northfleld Mountain diversion) has run its course and been
"settled" (In this case, in favor of diversion with restrictions)
The Millers River communities are remote from the lower Pioneer
Valley, and interjection of lower Valley residents into the
relatively self-contained communities of northern central Massachusetts might have been resented.
Besides, the communities
most directly affected by Millers River diversion were considered "capable of fighting their own battles".
One outstanding, observable difference between the two
opposition movements was the degree of emphasis on practical

vs. Ideological considerations.
The Northfleld controversy
was ideological in emphasis.
Only two opponents interviewed
in the Northfleld Mountain controversy based their primary
objections on absence of compensatory payment for water taken.
Lack of concern for Valley "rights" was a frequent objection,
but only in the vague, riparian sense, ** i.e., "we might need
the water someday" or "Boston is trying to take away what
rightfully belongs to us". Much more prominent in the Northfield Mountain controversy than in the Tully-Millers controversy
was the frequently-repeated fear of ecological consequences,
the allegation that not enough is known about environmental
effects, and the general, vague mistrust of "big government"
of which MDC was a symbol.

Tully-Millers opponents, perhaps in recognition of their
inability to defeat the proposal, openly declared their intent
to get compensation for resource values lost through diversion.
The CRB and SOS both released frequent statements which highlighted the victimized plight of the "donor" area; what could
the area bank on in return from MDC or the Corps? Free water
supply? A cleaner river? More recreation at Quabbin? The
idea of bargaining and tradeoffs appeared to be at the heart
of the Tully-Millers controversy.
Legal

Authorization to Act, and

Specific

Actions Undertaken

The right of citizens to protest governmental action is
written into the national and state constitutions.
This feature
of our democratic system is so thoroughly inculcated in all of
us, that the point need not be belabored.
4
*

This statement perhaps does not apply to the Connecticut River
Watershed Council which has maintained, throughout the controversy over Northfleld Mountain, a consistent position that
MDC has not specified what downstream riparian rights should
be honored.
MDC’s failure to spell out riparian .interests
has been a source of much of CRWC's opposition to the proposal
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However, Acts of our national, state, and local governments
create agencies with powers and duties which need to be specified
if the system for making out-of-basin diversion decisions is to
be analyzed. As will be noted, legislative intent is not always
realized, Acts of legislative bodies are not always consistent,
and agencies often adjust to situational requirements which may
not be covered in the legal provisions granting them authority to
act.
Since most major diversions out of the Connecticut River

basin have been intended to augment the Boston metropolitan
supply, 5 it is clear that the one agency most involved and
interested in out-of-basin diversions is the Metropolitan

water

District Commission, Water Supply Division.
It is vital to know
precisely on what authority MDC plans and executes diversions
from the Connecticut River basin.
The principal basis for MDC's authority to act is contained
in Chapter 92 of the General Laws which specifies three "districts"
(Sewerage, Water, and Parks), sets ground rules for membership
in these districts, grants MDC powers to raise money to operate,
condemn land by right of eminent domain, take over local water
supply systems, lease generators, sell power, police reservoirs,
inspect local distribution systems, deficit finance its operations,
and negotiate for water supply with any municipality within or
outside of its district. All in all. Chapter 92 creates a powerful independent agency of state government.

In essence, however, the Massachusetts General Court has
final power over the MDC. Not only can the legislature repeal
or amend laws granting MDC discretion, but for all extraordinary
expenditures, MDC must go to the legislature for money.
These
legislative powers, along with a tradition of home rule and a
5

Two qualifications are necessary when diversions out-of-basin
(1) Of MDC's total current usage of over
are considered.
300 mgd, 15 to 20 mgd flow from Quabbin Reservoir down the
Chicopee Aqueduct to Wilbraham, South Hadley, and Chicopee,
and hence are not diverted out-of-basin.
Also, between 20
and 71 mgd (depending on Connecticut River flow) are released
down the Swift River, and hence are not diverted at all.
(2) MDC now uses Wachusett water to augment low flows in the
Charles River.
Since part of the Wachusett water comes from
the Ware and Swift Rivers, this is diversion out-of-basin
(There are some in
for purposes other than water supply.
the Connecticut River basin who view this Charles River flow
augmentation as an example of MDC's willingness to use highquality water for "frivolous" purposes.
These are the same
objectors who emphasize the need to make MDC consider altercontinually
seeking new
natives such as reuse, Instead of
supply sources in virgin uplands.)
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recent constitutional amendment granting home

rule powers to
Massachusetts cities and towns, has resulted in MDC's going with
bills to the legislature for authorization to do even some of the
things MDC could probably do using Chapter 92 as adequate authoriThe result has been numerous and often involved bills
zation.
filed by MDC each year and considered by the Joint Committee on
Urban Affairs. As a general rule, these bills pass both branches,
are signed by the Governor, and become the Special Acts upon
which MDC depends for its authority to plan, finance, and
execute capital programs. River diversion has been one of the
prominent capital programs.

Authority to undertake the four diversions specified in the
preceding has been discussed in general (see "Past and Proposed
However, there are many other specific
Diversions" above).

Acts which treat with studies and details of construction.
In
fact, MDC's authority to do what it does has been specified to
such a fine degree that it has been called "inflexible" and
somewhat incapable of discretionary adaptation to changing needs.
perhaps because its system embraces
so many municipalities, the laws governing
Boston MDC are especially detailed, and
hence leave little "elbow room" for policy
determination by the agency itself.
...

°

This punctilious devotion to legal authorization for
everything down to the finest detail of administrative decisionmaking may not offer discretionary flexibility to agency managers,
but it does provide a measure of protection for constituencies
affected by MDC actions. Massachusetts' liberal petition and
hearing laws provide maximum opportunities for affected groups
to be heard or to file bills on their own behalf. As a result,
the finest points of MDC activity can and have been challenged,
debated, and amended to suit the needs or desires of affected
constituencies.
For example, while every town within a ten-mile
radius of the State House is technically required to join MDC
when its own water supply system proves inadequate, this rule has
seldom been enforced if any community demonstrated reluctance to
In fact, Special Acts have been passed to exempt from this
join.
rule certain towns such as Hingham and Hull which are serviced
by the Hingham Water Company. When questions arose about diversion from the Swift River, MDC built an aqueduct to serve cities
When sportsmen objected
and towns in the Chicopee River basin.
to the exclusive use of Quabbin Reservoir for water supply, the
facility was opened for boating and fishing.

6

I. Howards and E.R. Kaynor, Institutional Patterns In Evolving
Regional Programs For Water Resource Management, Water Resources
Research Center, University of Massachusetts, Amherst, 1971, p. 84
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Nevertheless, constituent interests, especially those in
the western part of the Commonwealth, look upon MDC as a good
example of bureaucratic power, an agency of "Boston" which is
therefore automatically out for Boston's gain at the Connecticut
basin's expense; an all-powerful, self-interested authority which
should either b" subject to more democratic constraints or should
be forced to compete in the public service market place with an
equally powerful agency representing the Interests of the
Connecticut River basin.
This constituency contests the evidence cited above as
They claim the Chicopee
indicative of MDC's "good" intentions.
aqueduct was built to help MDC get more revenue to pay off its
capital Investment in Quabbln Reservoir; that the aqueduct was
not built in response to protests from Swift River basin interests
They concede that boating and fishing are now allowed at Quabbln,
but that this is a highly restrictive concession won only after
years of fighting for it, and that further liberalization of
They
recreational use restrictions have been strongly resisted.
feel that MDC makes token concessions to the basin, but doesn't
have the basin's interests at heart.
It is not always possible to determine who is right or wrong
on many of the interpretive differences of opinion cited in the
foregoing examples. However, it can be said, at least, that:

(1) by law,

MDC is a powerful agency of

state government.

(2) by law, MDC must focus its attention on service mainly
to the eastern sections of the Commonwealth,
(3) there is no comparable agency in existence which can
represent Connecticut River basin interests,
(4) many constituents in the basin are extremely sensitive
to these facts, and feel that the basin is "at the mercy
of" an agency working for the Boston area, and

(5) diversion of Connecticut River basin water by MDC is
therefore a "threat" to the basin.
However, MDC, while the most important agency Involved in
diversion questions, is not the only agency.
Also prominent are
the Massachusetts Department of Public Health and the Water
Resources Commission, the U.S. Army Corps of Engineers, and the
courts.

DPH has long been an important decision-making agency on
matters relating to water supply. Its principal authority
comes from Chapter 111 of the General Laws. Section 17 of this
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Chapter requires DPH approval on all planned water supplydevelopments, and Sections 5 and 159 give DPH general oversight
and care of all inland waters used for water supply. While
the question of diverting polluted water might technically he
in the hands of the Division of Water Pollution Control (Section 3,
Chapter 585 of 1966 says, "Wherever in any general or special
law reference is made to the authority to administer water
pollution abatement or control laws, such authority shall, on

the effective date of this Act, be vested in the Division of
Water Pollution Control..."), in actual practice and by ruling
of the Attorney General (advisory opinion September 5, 1967),
DPH retains Jurisdiction and control over waters used as sources
of supply.

In general, DPH's "control" over MDC's diversion proposals
has not been a constraint on MDC. In the case of Ware and Swift
River diversions, the proposals were initiated by DPH in the first
place. In the case of Northfleld Mountain diversion, DPH gave
early approval, and has strongly supported the proposal whenever
it has been contested or opposed. In the case of the TullyMillers diversion proposals, DPH has so far declared its intent
to "keep its options open" and to take no position until a
specific plan is submitted.
While DPH has potentially critical approval powers over
out-of-basin diversions for water supply, these powers have so
far been used exclusively to support out-of-basin diversions
both from the Connecticut and Merrimac (Nashua) basins.7
The Water Resources Commission in the Department of Natural
Resources has general policy-making powers on matters relating
to water resources, and hence on matters relating to out-of-basin
diversion (Chapter 21, especially Section 9, General Laws).
However, since all out-of-basin diversion proposals to date have
been for the purpose of water supply, it would apparently be
impossible for WRC to overrule any position taken by DPH if a
difference of opinion should arise. In fact, no such difference
has so far arisen with regard to any out-of-basin diversion

proposal.

The U.S. Army Corps of Engineers has general Jurisdiction
Whether or not this Jurisdiction extends

over navigable waters.
7

While not germane to diversion as such, DPH has other important
approval powers over MDC proposals. For example, it is DPH
and not MDC which, in the last analysis, can decide on recreaFrequent suggestions that
tional use of Quabbin Reservoir.
MDC give a quid pro quo to the basin by allowing more recreation at Quabbin Reservoir in exchange for permission to
divert more water are misdirected.
MDC cannot give such approval
unless it agrees to treat Quabbin water to DPH's satisfaction.

-AlB-

to tributaries or how "navigability" is defined are both open

on which case law varies. The Connecticut River is
considered navigable and the Corps appears to believe that its
jurisdiction extends to the tributaries also (the Corps' socalled "discharge permit" application forms read:
"APPLICATION
FOR PERMIT TO DISCHARGE OR WORK IN NAVIGABLE WATERS AND THEIR
TRIBUTARIES"; see Eng. Form 4345, May, 1971). Whether or not
the Corps or any other federal agency would contest state law
permitting out-of-basin diversion within one state is debatable.
Where two or more states are involved, the federal establishment
has intervened (cf. the history of Colorado River diversions).
questions

W

However, the Corps has become Involved specifically in the
Tully-Millers diversion planning through its NEWS Study (Title I
of Public Law 89-298,

1965).

To date, this involvement has been

only with the planning. It appears likely that the Corps will
not go beyond the recommendatory stage or possible partial
federal subsidy of diversions works. The closest the Corps has
so far come to differences with Massachusetts state agencies over
questions of policy in the Tully-Millers proposals is over the
question of treatment prior to diversion: the Corps has indicated
that some tertiary treatment should occur before the Millers

River is diverted to Quabbin Reservoir; whereas DPH has indicated
that satisfactory completion of the secondary treatment program
will be adequate. The Corps has demonstrated no inclination
to "overrule" such opinions however.

The courts have made very few decisions in Massachusetts
relating to out-of-basin diversion.
However, the potential for
ultimate control of diversions through litigation is inherent
in our judicial system.
Case law to date generally supports the
"reasonable use" doctrine.
That is, in cases such as Connecticut
vs. the Commonwealth of Massachusetts (previously cited), downstream riparian interests have generally been held subject to
the "reasonableness" of upstream diversion, and diversions have

generally been held to be reasonable provided downstream compensation is adequate (see Elliot v. Fitchburg R.R., 64 Mass.
191; Fosgate v. Town of Hudson, 178 Mass. 225; Stratton v.
Mount Hermon Boy's School, 216 Mass. 83; and Ware v. Allen,
140 Mass. 513). Like the Massachusetts General Court, therefore,
the courts must be considered as having ultimate control over
actions by any agency to divert water out-of-basin. The General
Court may do this by amending, repealing, or enacting laws; the
courts may do it by interpreting laws to support or oppose any
position on diversion questions.

As noted throughout the foregoing analyses of various agencies
and their authority to make decisions relative to out-of-basin
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dlverslon, the public has recently responded to an increasing
extent within the Connecticut River basin in Massachusetts.
The genesis and development of various diversion-opposition
movements has been described in considerable detail. There
remains a need to describe the responses received by this
Commission's staff from its interview of key agencies and officials
in the Massachusetts portion of the basin relative to the existing
In summary, almost all
system for making diversion decisions.
respondents interviewed to date appear to agree with the following
statement:
That the
is

existing

system for

making

diversion-decisions

Inadequate.

(1) That recourse to riparian law or the courts

is

expensive and unsatisfactory.

(2) That recourse to the General Court is usually unsuccessful because the "east" can outvote the "west".
(3) That MDC listens to but does not act in accordance
with basin opinion.

(4) That control of MDC or better means for the basin to
(Respondents were generally
be represented is needed.
unaware of the roles of DPH, WRC, or the Corps).
The Commission's staff finds that interest in the possible
formation of an agency to represent the basin on questions of
diversion out of the basin is strongest in Franklin County,
but that this need is also expressed frequently in the Hampden
and Hampshire County portions of the basin.

Among some public agency personnel, however, the suggestion
that another public agency be formed was looked on with disfavor.
This response appeared to be prompted by the belief that "there
are too many agencies already".
While agreeing that the basin
should be represented in diversion decision-making, these agency
personnel did not favor the creation of a special agency to
represent the basin on matters such as diversion.
However, those not in favor of creating a new agency to
"represent the basin" did agree that there is a need for better
coordination between existing agencies, and they appeared to
favor the idea of a new agency charged with responsibilities
for coordination and liaison.
Conclusion

There is considerable opposition in the Massachusetts
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portion of the Connecticut River basin to Connecticut River
basin water diversion into Quabbln Reservoir primarily for the
Boston Metropolitan area's water supply needs.
This opposition
appears to be based primarily on two related concerns: the
consequences to the basin of losing part of its most cherished

natural resource and the feelings of frustration and powerlessnes ;s
with which incursions by outside governmental agencies into this

basin are viewed.

If this "separatist" attitude is to be controlled or
harnessed in the future, the General Court must act to redress
the balance of power between state government and its regional
enclave in the Connecticut River basin.
Otherwise, future
controversy will, at the very least, serve as a severe constraint
on the Commonwealth's decision-making processes.

APPENDIX B

SOLID WASTE DISPOSAL IN THE CONNECTICUT RIVER BASIN

Introduction
Solid waste disposal problems appear to be increasing
rapidly.
In part at least, this has been the result of higher
living standards as well as increases in the amount of solid
waste products to be disposed of. However, the problem has
grown way out of proportion to volumes of waste generated.
Increasing volumes, while a factor, do not appear as Important
as our modern definition of the phrase "solid waste disposal
problem".

Part of this "new standard" is a general trend of opinion
favoring a cleaner environment.
No longer can local communities
simply dump solid waste products in a trench or valley, burn
them, and forget them until the low-lying terrain is filled
with glass, metal, and ash. We are now aware of the contribution
of burning dumps to air pollution, of indiscriminate open
dumping to rodent proliferation, and of leachate to the pollution
of water supplies. A significant and growing constituency is
also aware of the value-orientation involved in the very use
of the word "waste", and this constituency is increasingly
militant in its attempts to make government think in terms of
recovery, composting, and recycling as alternatives to burning
or burying "waste" products.
Finally, these new standards have led to an increase in
regional thinking.
Modem disposal methods, whether final
disposal or recovery, entail expensive equipment, sophisticated
management, and heavy volumes in order to make them achieve

efficient and effective realization of environmental

and/or

reuse objectives.
To achieve maximum volume and the fiscal
resources necessary, collection and disposal cannot be restricted
to individual, small communities any more. Most governmental
agencies now begin their solid waste planning with an assumption
An obvious
that regional collection and disposal must occur.
result of regionalization will be the selection of land for
community
solid waste disposal or recovery in one
within a region
This might realistically be viewed as both advantageous and
the
chosen.
Much
would
disadvantageous to
community
depend on
the type of disposal or recovery contemplated. However, since
most local communities have so far experienced only the problems
of dumps, their attitudes center on the disadvantages of being
chosen as a site for regional disposal or recovery, and there is
local competition not to be selected as a regional solid waste
disposal or treatment site.
These factors and other problems bearing on solid waste
management will be described in the following analysis of the
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interactlon of agencies and their constituencies in the Massachusetts portion of the Connecticut River basin.
Legal Authority

Refuse disposal has traditionally been an obligation placed
on cities and towns in the Commonwealth.
The Massachusetts
Department of Public Health was given strong powers to regulate
local refuse disposal through Chapter 111, Section 158 of the

General Laws in 1955- For many years, District Public Health
Offices served as complaint-corrective-action agencies when
problems of public health in the operation of dumps came to their
attention. While this procedure was essentially a reaction
operation rather than a positive attack on the problem of dumps,
it served to correct or ameliorate some of the most blatant cases
of mismanagement and to eliminate some severe health hazards.

Further significant action by the Massachusetts General
Court was prompted, as in the case of water pollution abatement,
by an Act of Congress.
The Solid Waste Disposal Act of 1965
established a solid waste program in the Department of Health,
Education, and Welfare, and this Act was amended by the Resource
Recovery Act of 1970 which emphasized research into feasible
recycling and reuse techniques. In December, 1970, all functions
of the Bureau of Solid Waste Management in HEW were taken over
by the Environmental Protection Agency (Reorganization Plan
Number 3).
In the meantime, the Massachusetts General Court had enacted
Chapter 748, Acts of 1965, which amended Chapter 40 of the General
Laws providing local communities with the option to create solid
waste disposal regions. Because local communities did not
"take the bait" by forming solid waste disposal districts, the
legislature attempted to make regionalization more financially
attractive by enacting Chapter 149, Acts of 1957. Since no
substantial action to create voluntary districts has yet occurred
(this Commission's staff is aware of only seven attempts by local
communities within the Connecticut River basin to regionalize
at all: Springfield and its surrounding towns have been "talking
about it" since 1969, Chapter 603, Acts of 1972 establishes the
Upper Ware River Regional Refuse Disposal District, Montgomery
and Granville use a Westfield landfill, Pelham and Shutesbury
use the Amherst landfill, Hawley and Heath use the Charlemont
landfill, Leyden, Northfield, Gill, and Bemardston expect to
form a district, and Leyden currently uses the Greenfield
landfill), it now appears that regional solid waste disposal
may be "forced" to some extent by the Commonwealth (i.e.,
consultants' reports advocate it, state agencies "suggest" the
«
possibility that state action to require regionalization may be
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necessary If local communities do not act, the Governor wants
a "master plan", and the "rewards" for regionalizing in the form
of subsidy from state and federal governments appear likely to
occur).
In other respects, the General Court has acted to advance
The Massachusetts Air
solutions to the "solid waste problem".
Quality Standards adopted in 1967 (Chapter 111, Section 1428,
General Laws) outlawed open dump burning, thereby increasing
Jfcthe need for suitable landfill sites by at least 100%. Chapter
Acts of 1969, established the Bureau of Solid Waste Disposal
in the Department of Public Works.
Chapter 839 of 1970 gave
DPH additional muscle to enforce its Section 158 (General Laws,
Chapter 111) program, and DPH adopted greatly-strengthened
sanitary landfill regulations on April 21, 1971. In 1972, the
Governor established a State Council On Solid Waste to oversee
development of a solid waste master plan.

Events In The Connecticut River Basin
To a major extent, four "events" or changes in the established
ways of handling solid waste have precipitated public controversy
on refuse disposal problems in the Connecticut River basin. First
is the growth of the environmental quality concept fueled by
annual "Earth Weeks" and promotion of the concept of resource
recovery.
Second was the ban on open dump burning and the
tightening of sanitary landfill management requirements by DPH.
Third was a specific and well-publicized plan to use Montague
Plain as a site for rail-haul disposal of solid waste from the
eastern part of the Commonwealth, and fourth was the completion
and dissemination of two plans for regional solid waste disposal
completed in 1972 by consultants to the Bureau of Solid Waste
Disposal in DPW.
A description of these events or factors and
an analysis of their implications with regard to the interplay
of solid waste disposal planning in the Connecticut River basin
follows.

1.

The environmental outlook.

President Theodore Roosevelt has been called the father
of conservation, and his administration touched off the development of America's National Parks and the nation's first significant legislation restricting indiscriminate desecration of
natural
However, the modern environmental movement
(Sierra Club, Isaac Walton League, and similar organizations
notwithstanding) has grown with the concept of ecology and the
ecosystem, the Eisenhower-Stevenson debates on nuclear fallout,
Carson's Silent Spring, oil spills, and, in Massachusetts
especially. Chapter 223, Acts of 1957, empowering cities and

resources.

>
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towns to create conservation commissions.

The precise factors leading to the modem environmental
movement are immaterial, but the role of local conservation
commissions in cities and towns like Springfield and Amherst is

I

undeniable.
The .r role as agencies focusing public attention
to the environment can be documented, 1 and the civic enthusiasm
they have generated for natural resource protection has had a
spillover effect not only in giving added vitality to existing
voluntary associations like Massachusetts Audubon, the New England.
Chapter of the Sierra Club, and the Connecticut River Watershed
Council, but also in generating the spontaneous formation of
new environmental watchdogging organizations such as the
Connecticut River Information Clearinghouse, the Connecticut
River Ecology Action Corporation, the Coalition for Environmental
Quality, and the Amherst Environmental Concerns Committee.
The effects of these agencies have often exceeded their own
expectations. At the federal and state levels, lukewarm restrictive legislation and token subsidies for pollution control
facilities have now become strong proscriptions and heavily-

funded federal and state commitments to back water, air, and
solid waste pollution abatement.
The ordinary citizen can now
sue on grounds of environmental damage and demand environmental
impact statements. Sanitary landfills are at last beginning to
look more sanitary. Several cities and towns have begun serious
attempts at recycling. Earth weeks have become an annual series
of environmental quality events of "festival" scope.

But, according to the District Director of the Department
of Public Health, the solid waste disposal program has a long
way to go. He classified about 20 landfills in western Massachusetts as "pretty good", but only one of these (Greenfield)
is a "model" operation, and by far the largest number are
definitely "substandard".
People are beginning to think in
terms of recycling and recovery, but only a handfull of
communities are doing anything about it. Furthermore, there are
no local bylaws or ordinances making recycling mandatory or even
desirable.
The Amherst "flea market recycling center" adjacent
to the landfill requires voluntary effort on the part of local
citizens and groups, even to the point of crushing glass.
The strongest environmentalists, therefore, want legislation
and planning to proceed along lines calculated to encourage
recycling or discourage "waste disposal" as such. Those in

See, for example, A.J.W. Scheffey, Conservation Commissions In
Massachusetts, the Conservation Foundation, Washington, D.C.,

;
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authority to make policy decisions have so far met this challenge
with a general opinion that technology is not yet sufficiently
advanced to make recycling a practical alternative, desirable
as it may be.
Controversies over how to handle the "solid waste"
problem seem destined to increase in both frequency and intensity.
2.

The ban on

open

dump burnlni

The ban on open dump burning technically went into effect
3, 1957. While compliance in the Massachusetts portion
the Connecticut River basin has occurred by slow degrees in
the years since 1967, even in 1972, dump fires still occur
occasionally, especially in areas of landfills designated for
disposal of what is called "demolition waste" (mainly trunks,
leaves, plaster, and other construction materials).

Aon August

Compliance with this obvious attempt to encourage cleaner
air has not been accomplished without added local costs.
Efficient incineration is capable of reducing volume by 85%,
and while open fires cannot be considered "efficient" incineration
open dump fires are certainly capable of reducing volume of most
waste products by over 50%. Strict administration of the "no
burning" regulation has therefore added a major cost burden to
local communities, both in reducing the "life" of their existing
landfills and in requiring application of more cover materials.
The "problem" of seeking suitable landfill sites (already a
great problem in 1967) is rapidly approaching crises proportions
today.

One partial solution, more regionalization, is Impeded by
typical localistlc attitudes, especially in sparsely-settled
towns where most potentially suitable disposal sites are available
In one instance, a small town with vast acreage ideally contoured
for sanitary landfill would not even consider the possibility
of regional disposal even when it was suggested that the town
could charge other towns enough for the disposal "privilege"
to offset its own costs of disposal. These feelings of localism
have apparently been encouraged by publicity given to the recent
experience of the Town of Montague.

3.

The Montague Plain

Controversy.

Of all recent events helping to build resistence to
regional solid waste disposal planning in the Connecticut River
basin, the Montague Plain "mistake" must be considered the
greatest contributing cause.

The Montague Plain idea appears to have been born out of a
The general concept
set of needs or Imagined needs.
wßppears economically efficient and environmentally sound. It 1
the kind of imaginative plan which environmentalists themselves

»
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frequently suggest as alternatives to what they call the too
practical, too incremental, too short-sighted planning of most
governmental agencies. In brief, the idea was to centralize
collection and technological facilities in densely-populated

sections of the Commonwealth where land is least available and
environmental impacts are most noticeable, give the sagging
railroads an economic boost by using them as the transportation
medium, and bury solid waste from these densely-settled areas
in a sparsely-settled area where environmental impact would be
minimized and the sparsely-settled community could "benefit"
associated land "development" technology and expanded markets.

|

fP'

It is not possible to analyze all of the factors which
killed this plan, but the following appear to have been contributory.

(a) Montague is by no means a "rural" town in the usual sense
Turners Falls and Hillers Falls are
thriving urbanized enclaves within the town and the
of the word.

Lake Pleasant and Montague Center sections of
more suburban-like than rural.

town are

(b) Montague Plain (the proposed site) is situated over what
is believed to be the most productive ground water
aquifer in Western Massachusetts and leachate from any
landfill on the site is alleged to be a certain
pollution source for the Montague Fish Hatchery, Lake
Pleasant, Green Pond, and the Connecticut River.

(c) Attempts to promote or publicize advantages to Montague
of permitting "landfill development" of the type
suggested came after rather than before wide publicity
given to "secre^Tve Tr arrangements to make "Montague
the dumping ground for Boston area trash".

(d)

Absence of "open" planning procedures encouraged private
investigations and an inclination to assume that the
entire plan was a conspiracy.

(e)

The established facts of land purchases, land transfers,
overlapping directorates, a profit-oriented private

service corporation in need of markets for its contracts,
and the Illegalities and generally unsatisfactory
environmental consequences of existing operations at
the Saugus landfill all served, along with state agency
evasiveness, to convince Connecticut River basin constituents that an "unholy alliance" of big business and
big government were secretly trying to take advantage
of the basin's political vulnerability based on its
remote location and minority representation on Beacon Hmv
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To Franklin County residents especially, and to Connecticut
River basin residents generally, the Montague Plain controversy
was a "warning" to beware of solid waste disposal planning from
whatever source. This attitude of suspicion and fear will likely
continue to be prominent in local responses, even to well-documented, reasonable, and considerate solid waste disposal plans
sympathetic to Connecticut basin Interests and needs.

4.

The

0presentedOna

Maguire

and

Raytheon Reports.

1972, Charles A. Maguire and Associates, Inc.
short-term plan for solid waste disposal in the
Springfield Metropolitan area. This coincided almost exactly
in time with release of the Raytheon Service Company's short and
long-term plan for solid waste disposal in the Commonwealth as
a whole.
Both plans were prepared for the Bureau of Solid Waste
Disposal in the Massachusetts DPW.
August 22,

It is difficult to understand why these reports were released
nearly simultaneously since they differ greatly in conception
and recommend the formation of districts which do not coincide.
If the intent was to confuse an already-suspicious constituency
It
in the lower valley, this was a successful achievement.
was also a successful demonstration that expert consultants given
similar assignments will invariably produce conflicting recommendations
.

The Maguire plan calls for creation of 4 Subdistricts:
A (Springfield, West Springfield, Agawam, Longmeadow, and East
Longmeadow), B (Chicopee, Holyoke, South Hadley, Ludlow, and
Wilbraham), C (Northampton and Easthampton), and D (Westfield).
Disposal sites would be established in Agawam, Chicopee, Northampton, and Westfield, with transfer stations in Wilbraham, Holyoke,
and Easthampton and a shredder facility on Bondi's Island.

For the same area, the Raytheon report recommends the following

A.

(Raytheon Unit 1, District 3-4) The Maguire Subdistrict A would be expanded to include Chicopee,
Holyoke, and South Hadley (i.e., most of the Maguire
Subdistrict B).

B.

(Raytheon Unit 1, District 3-2) The Maguire Subdistrict B towns of Ludlow and Wilbraham would become
part of 14—community District extending from Hadley
to Holland.

C.

(Raytheon Unit 1, District 3-1) The Maguire Subdistrict C would be part of a 9-oommunlty District from

Plainfield to Hatfield.
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D.

(Raytheon Unit 1, District 3-3) The Maguire Subdistrict D would be part of a 12-community District
from Middlefield to Southwick.

If it is argued that the Maguire recommendations are only
for immediate implementation, and that expansion at a later time
to meet Raytheon district definitions will be possible, it can
be counter-argued that this is unrealistic planning. The Bureau
of Solid Waste has urged "Maguire" communities to "get together"
and work out mutually satisfactory arrangements including financi
It would be naive to
*>
sharing of capital debt amortization.
suppose that at some future date such "arrangements" could be
easily dispensed with or readjusted to include additional
"Raytheon" cities and towns.
While both of these reports are
well-researched, their proposed "solutions" cannot both be
dopted.

nile the Raytheon Report specifies in detail the criteria
upon which choice of both disposal techniques and disposal sites
should be made, it does not recommend specific site locations.
In light of the public reaction to disposal site recommendations
contained in the Maguire Report, this was a politically wise
omission.
The following quotations from newspaper articles
appearing immediately subsequent to the August 22 "release"
date of the Maguire Report are Indicative.
'

Residents and town officials (of Agawam)
have registered opposition to having a dump
near two country clubs and within a quarter
of a mile of the town's new Junior high
school.
The land is also prime tax-base
land from both a residential and industrial
standpoint... according to selectmen. 2
Opposition, controversy,

and lack of specifics
continue to shroud the state's proposal to
locate a major landfill facility in the heart
of prime industrial and residential land in
Agawam, and other regional facilities in
Chicopee, Northampton, and Westfield.
the Agawam and Chicopee sites have
drawn the most response to date... 3
...

Springfield Union,

3

Ibid. 8/24/72.

8/23/72.

I
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Leachate and its dangers may not be seen,
but will be felt, according to former
Springfield Conservation Commission Chairman
and active environmentalist Joseph E. Gurvitch.
"there is a lot of sub-soil water
In Agawam
Gurvitch said.
...

"I cannot believe anybody is going to
operate a sanitary landfill cheaper than we
are running ours (Northampton's) now",
(health agent Cornelius) O'Neil said. He
also stated there is no question that if
Northampton ties in with Easthampton, the
useful life of the dump will be reduced by
"There are
at least five or six years.
problems that have to be resolved", he said...s

m

Agawam and Springfield officials will ask
that Bondi's Island be considered as the site
The
of a future proposed landfill
suggestion is being offered as an alternative
to the three controversial Agawam sites ...6
...

Representative Francis C. LaPoint said Monday
to file legislation to prohibit
state Department of Public Works from implementing its plan for regional dump sites
"The regional dump site slated for Chicopee
would be of no advantage to the city. It
would use land that has further potential
and tend to destroy the image of the city".'

he Intends

.

Both Agawam and West Springfield town officials
have blasted the Maguire Report... West
Springfield Selectmen James J. Fleming and
Franklin C. Palmer, Chairman, criticized the
state for spending more than $30,000 thus
far on the report, saying the money was
"wasted".
"If you put rubbish into a computer, you get rubbish out", Agawam's
®
selectman, Edward W. Connelly said.

Ibid,

8/25/72.

Dally Hampshire

Gazette,

0

S

Springfield Union.

8

Ibid,

8/29/72.

Ibid.

8/30/72.

8/25/72.

8/29/72.

>
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"I (Chicopee Alderman Joseph Muscaro) am
surprised that the Mayor is allowing this to
continue (dumping of refuse by the Elks
Lodge at a private location) at the same time
he is fighting to keep the state from making
Chicopee a regional dumping site..." 9
While the Raytheon Report provides detailed cost and environmental
data on various means of disposal, its recommendations feature

complex administrative arrangements to regionalize primarily
sanitary landfill operations with early "evaluation of alternative methods of recovery, reclamation and recycling for the
long-term solution".
The Maguire Report recommends a shredder
for Subdistrict A, but does not suggest any alternative at all
to sanitary landfill.

*

Local reaction to the absence of practical suggestions for
recycling can be ascertained from the following sample of
excerpts.

(Springfield City Councillor Vincent) DiMonaco
said the city should embark on a recycling
program which has "greater" advantages than
sanitary landfill..." 10
Instead of regional dumps, the Chicopee
legislator (Rep. Francis C. LaPoint) said
he favored a system for recycling plants
through the state which would conserve
natural resources. H
Failure of the Maguire and Raytheon Reports to recommend
immediate steps to encourage recycling and recovery has also
been objected to in strong terms by representatives of CREAC.
Conclusion
While recent legislation has done much to encourage centralization of solid waste disposal decision-making and to
advance potential regional solutions, the reaction of Massa-

9

Holyoke Transcript,

!0 Springfield Union.

11

Ibid,

8/29/72.

9/2/72.
8/24/72.

I
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chusetts communities In the Connecticut River basin t
waste disposal planning has become Increasingly skept.

negative for many

d

in

reasons.

Whatever method of handling solid waste 1
tance and density will be the vital variabl
an efficient system.
For example, recycling and recovery
most feasible where population is concentrated.
Consider

research is still needed to work out a viable system, but th
for thorough research; some means for regio;
found in spite of the political constraints
highlighted in this report.
The factors leading to genera]
rejection, by Connecticut River basin constiti
waste management proposals provide a strong case for some for ■n
of regional government in the basin to exert leadership
finding acceptable solutions.

■ jAeed cannot wait
v ”ilsposal must be

r,
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APPENDIX

FLOOD CONTROL AND FLOOD PLAIN MANAGEMENT IN THE
MASSACHUSETTS PORTION OF THE CONNECTICUT RIVER BASIN

Introduction

Nationally, since initiation of a federallysupported program in 1936, the federal investment in flood protection and prevention by the
Army's Corps of Engineers and the Department
of Agriculture's Soil Conservation Service has
exceeded $7 billion, and expenditures proceed
at a rate of $5OO million annually. Yet flood
losses continue to mount and currently exceed
$1 billion per year. This astonishing paradox
is explained by a now familiar sequence of
events: memories are short; upstream detention storage and channel flood walls foster a
false sense of security; flood-prone urban
land has high locational value; development

*

near the river channel constricts flood passage,
creating backwater over a flood plain on which

development also encroaches; developers don't
rehabilitation or prevention; the next flood produces greater damages;
this in turn justifies more protection and encourages more development. 1

pay for flood relief,

This statement of the "problem" of "controlling" floods
Even the U.S. Army Corps of
Engineers, upon whom most of the criticism for spiralling flood
losses has been placed, appears to be well aware of the point.
In the Coordinating Committee's Comprehensive Plan published
in 1970, the Corps reports:
has been reiterated many times.

The flood plains of the basin, the rivers'
natural extensions on each side of the normal
watercourse, have long been the scene of man's
most concentrated economic growth. Because
of the ease of construction and the nearness
to man's most needed and useful resource
water
the cities and towns grew fastest on
the very lands nature provided to handle
excess river flows, lands carved from the
-

-

John M. Wilkinson, Resource Planning For The Connecticut
River Valley, Research fteport #39 to the Federal Reserve
Bank of Boston, November, 1967, pp. 3^—35-

i:
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4

hills by the excess flows themselves. These
lands, or those that remain largely undeveloped
might best be zoned and managed as flood plains
allowing only those activities which would
not suffer significant flood losses when inundation occurred. There is need to prepare
plans for flood plain management in those mainstem and tributary reaches where the extent
of existing development will not be stifled
by this zoning and management. 2
David C. Harrison, Program Manager for the New Engla:
River Basins Commission's Connecticut River Basin Program
has elaborated upon this problem of controlling floods.
The case against additional dam construction
in the CRB was carefully debated by the CRB
Citizens Review Committee (CRC) organized
by the New England River Basins Commission
(NERBC) to review the Coordinating Committee
report.
Its reasoning and conclusions,
along with NERBC s findings and recommendation
on the Coordinating Committee report, should
provide the most appropriate, timely and
authoritative source for this discussion.
Reasons for withdrawing dams proposed by the
Coordinating Committee from the NERBC 1960
CRB plan are summarized in pp. 41-64 and
94-95 of the plan and discussed at length
in pp. 11-7-13 and V-16-17 of the CRC report.
The case consists of three main points:

(1) The need for additional flood pro-

tection is unclear. Means of
determining the need for additional
flood protection used by the Coordinating Committee
the "standard
project flood" and control of a
specific percentage (25%) of the
watershed above Hartford—need to
be reexamined.

(2) Nonstructural alternatives—for

2

f

>0

Connecticut River Basin Coordinating Committee, Comprehensive Water And Related Land Resources Investigation:
Connecticut River Basin, June, lj'7o, Vol. I, pp. V36-31
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example, flood plain zoning—have
not been given sufficient consideration and are not federally supported
to the same degree as structural
Federal policy is
alternatives.
therefore subject to the criticism
that it subsidizes flood plain
development.

(3) There is insufficient information

»

for environmental impact evaluations
of major environmental alterations
generally, including dams having
regional as well as site Impacts.

The Department of the Army, along with CRC
and basin governors, has urged NERBC to
evaluate alternatives to the dams proposed
This
by the Coordinating Committee.
recommendation established policy for the
Corps New England Division, which approved
The Corps is also
the NERBC 1980 CRB plan.
participating in the Connecticut River Basin
Program (CRBP) supplemental flood management
study and is otherwise not engaged in damplanning or dam-building activities in the
CRB not previously authorized and funded
by Congress and supported at the state and
local levels. The Coordinating Committee's
flood management plan acknowledged the
futility of increasing artificial flood
retention without simultaneously preserving existing natural flood storage.
The Coordinating Committee report recommends
extensive flood plain zoning in the basin.
The case against dams will necessarily
emphasize their Inability to "control"
floods, i.e., to provide total protection,
as long as development in flood hazard
areas is unrestricted.
Those who recommend

t
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dams do not claim that dams guarantee pr
tection, but argue that in combination w:
other measures, Including nonstructural
alternatives, dams provide a certain des
Inconsistencies in
level of protection.
herent in the concept of "flood control"
are not major points of contention in CK
flood management policy.3

I

The desirability of a mixture of both structural
structural flood management strategies is also suppor
strongly by the Corps.

The Coordinating Committee considered
evacuation of existing flood-prone property
as a possible alternative to structural
protection. Because of the magnitude of
the existing social, political and economic
investment in the flood plain—for example,
portions of Westfield, Chicopee, Springfield, West Springfield, Holyoke and
Northampton—a completely non-structural
approach was not possible. Therefore,
the comprehensive plan contains significant
structural recommendations, although a
large section of the report stresses the
importance of non-structural flood plain
management measures.^
No one would argue that flood-prone land has not h
most extensively developed, and that existing structure

n

difficult to comprehend the "well-balanced" program arg
of flood plain management simultaneously with flood con
dams. If Wilkinson is to be believed, flood plain mana

ner

and

population concentrations need protection from the rava,
flood.
However, Wilkinson's "paradox" cannot be resolv
building flood control dams first; according to Wilkins
this encourages flood plain development. It is therefo
■me

David C. Harrison, comments on preliminary flood control
report prepared by Research Director of this Commission,
contained in communication dated December 14, 1972.
John Wm. Leslie, Chief, Engineering Division, Depar
the Army, New England Division, Corps of Engineers,
to Research Director of this Commission dated Deceni
M
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must come first. Once construction in flood-prone areas has
been eliminated as a possibility, construction of flood control
dams would make sense.
Beyond this one principal argument and given the impossibility
of ever "being sure" in the case of any phenomenon of nature,
the Corps could do much to reduce flood losses by placing a
higher priority on its existing public relations program to inform prospective builders on the flood plain that "flood control"
is a misnomer; that flood control dams can abate or eliminate
w'
"little" (maybe even most "big") floods, but that anyone constructing anything on any flood plain is subject to floods
over which no one, including the Corps, has any control; that
when all flood control dams are full, water will flow unchecked in spite of efforts to optimize retention and release
times; that building on flood plains in hopes of no floods is
akin to building at low tide in hopes that the tide won't come
in. Such a campaign might effectively eliminate the "false
sense of security" to which Wilkinson makes reference and to
which he attributes mounting flood losses.

However, the planning of flood control dams goes on in
spite of the apparent fact that this encourages more construction
There is continued talk of "combined"
and higher losses.
attacks on the "problem" of flooding through flood plain

management and the construction of flood retention structures.
The Coordinating Committee appears not to believe in its own
wisdom as quoted above, because in the same report it states:
Continuing encroachment on the flood plain
tends to offset the gains earned by the flood
control dams...-’

Here is an example of the "incremental benefit" rationalization. The fact that construction of flood control dams gives
a "false sense of security" is forgotten and each dam is called
an earned gain. How can any one call the association of flood
control dam construction and mounting flood losses "gains
earned"?

This basic, practical limitation on the utility of
attempting to control floods is at the heart of the controversies which have been generated over so-called structural
versus nonstiuctural flood plain management since publication
in 1970 of the Coordinating Committee's Comprehensive Plan for
the Connecticut River basin.
Environmentalists have objected

p.

11l

iasin Coordinating Committee,

o£.
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most strongly to the flood control component of the basin's
1980 plan. They seek more attention In that plan to flood plain
management and less to flood control dam construction.
While
the futility of attempting to "control" nature has been an
element in the arguments against structural controls, overtly,
at least, the opposition movement has centered its "big guns"
on failure of the plan to take into account the environmental
In the words of the
consequences of structural alternatives.
Citizen Review Committee (on the Comprehensive Plan):

0

In studying the various flood control and
multipurpose projects discussed below,
the Citizens Review Committee questions
some of the assumptions, methodology,
criteria, and purported needs as stated
in the Coordinating Committee's report.
This Committee feels that insufficient
weight has been given to the environmental quality objectives in the apparent preference of the report for
structural (over nonstructural) flood
control solutions.
The Committee
has stated, therefore, as an absolute
necessity, the completion of thorough
ecological studies before the commencement of new projects. 6
Flood Control In The Connecticut River Basin.

Since 1938, the U.S. Army Corps of Engineers has built
Connecticut River basin.
These
dams are alleged to control 14.8% of the watershed above
Hartford. That is, for short periods of time during maximum
flow, these impoundments are capable of cutting off the flow
from 14.8% of the basin's natural drainage, assuming, of course,
that maximum flow can be predicted.

16 flood control dams in the

The Comprehensive Plan report recommends construction of

7 new dams primarily for flood control as a means for increasing
Of existing
control to 25% of the watershed above Hartford.
major flood control dams, 5 (Tully, Birch Hill, Barre Falls,
Of the 7
Knlghtville, and Littlevllle) are in Massachusetts.

Report of the Citizens Review Committee On The Connecticut

m

fclver Basin Comprehensive Water And Related Land Resources
Investigation to the New England ftiver Basins Commission,
February 1, 1971, p. V-16.
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proposed in

the Comprehensive
is in Massachusetts.

Plan, 1 (Deerfield Meadows)

In addition to dams built by the Corps, specifically for
flood control, many other impoundments have the capacity to
interrupt high flows or to augment low flows. Many Soil
Conservation Service dams serve this function on a smaller
scale, and water supply reservoirs and power dams have been
For example, Moore dam is
used to retain flood waters.
annually drawn down 40 feet to capture runoff from upstream
snowmelt.
(However, peak runoff in northern areas does not
coincide with the southern peak flows, and hence, this drawdown usually occurs too late to alleviate flood flows in
Massachusetts and Connecticut).

Of the completed SCS dams, 11 are in the Massachusetts
portion of the basin, and an additional 20 are planned. These
impoundments, while in most cases restricted in their capacity
to capture flood waters, may potentially increase flood storage
capacity. For example, the 11 completed facilities could be
periodically drained and subsequently impound flows from 31.9
SCS
square miles of drainage area in upper tributaries.

P.L. 566 projects authorized in the basin in Massachusetts but
not completed to date will add impoundment of another 54.4
square miles of drainage area. In all then, flood flows in the
Connecticut River could be reduced by Impoundment of an additional
96.3 square miles of drainage area from anticipated P.L. 566
projects in Massachusetts alone.
However, most SCS dams are
not controlled by gates, thus reducing their retention-release
effectiveness.

While the Corps has no apparent difficulty communicating
with SCS, power companies, and other reservoir managers, the
optimum orchestration of release and retention times during
critical high flow periods presents a formidable if not impossible prospect, especially with the need to forecast short
and long-range weather conditions, and to computerize the
It is
variations in flow associated with these conditions.
probably not possible to guarantee optimum management to
minimize the effects of highest flows. However, if the capital
Investment in existing flood retention structures can be justified
at all, then no effort should be spared to make them realize
their full flood-ameliorating potential. This might Include
construction of highly flexible, operational modelling schemes
by the Corps, installation of "hot line" telephonic communication
networks, and the like. The New England Division of the Corps
has done considerable study along these lines, and has a system
in effect at the Flood Control Center in Waltham.
Points of maximum potential flood damage are in the
areas of the flood plain. In the case of the

heavily built-up

ij#

-CB-

Connecticut River, this means the Springfield and Hartford
metropolitan areas.
According to the Coordinating Committee,
"existing natural average-annual losses along the mainstem of
the Connecticut River are estimated to amount to $15.9 million,"?
and most of this damage occurs in the metropolitan centers
downstream from Franklin County.

In order to provide protection to points of heaviest
potential damage, the Corps and the Division of Waterways in the
Department of Public Works (authorized under
9l of the General Laws) have built a series of local

protection facilities, mainly along the Northampton-Springfield
axis of the mainstem, but also out the Chicopee and Millers
tributaries.
These projects are capable of keeping significantly
high water from overtopping river channels near the structures
themselves.
Cities and towns in Massachusetts with locally
protected areas in this category Include Gardner, Northampton,
Ware, Warren, Palmer, Chicopee, Holyoke, Springfield, and West
Springfield.
Flood Plain Management

In The Connecticut River Basin

Flood plain management has only recently come into vogue
as an alternative rather than simply as an addition to more
traditional structural flood control measures. Tn summary,
the strongest environmentalists in the basin are now advocating
(l) the ecological desirability of floods and therefore, (2) the
need to stop trying to control floods altogether. When faced
with the argument that existing capital investment in the flood
plain is too great to permit their devastation by periodic
floods, this constituency responds that government might, more
economically in the long run, relocate many existing high
flood-risk structures and prohibit further construction on the
flood plain.

This position raises many questions. Are floods an
ecological necessity? What is meant bv "necessity"? Are
reduced floods (but floods nonetheless) adequate to meet the
needs of the ecosystem, or must we have periodic major floods?
Is "nature" always "benefitted" by floods or does nature simply
have the capacity to withstand the ravages of floods? Are
manmade changes in river regimen automatically damaging to the
ecosystem, or is the ecosystem capable of adaptation to changes

7
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made by man? Which "nature" is most desirable, "nature" in
its "natural" state or "nature" as molded by human intervention
in "natural" processes?
can no more than call attention to the philosophic depth of the questions raised by the strongest environmentalist position on flood control. However, a reasonable
resolution of the issues raised by these questions is an absolute
necessity before decisions on whether to control floods or controls
In the meantime, the aforementioned
flood plains can be made.
iK
paradox of the association of attempted flood control with
increasing flood losses coupled with the possibility that
structural flood control might cause unpredictable (undesirable?)
environmental changes, means that the environmentalist's position
has been useful if for no other reason than that it has forced
attention toward management of the flood plain. NERBC's
Connecticut River Basin Program was established in part to provide the same amount of detail on flood plain management techniques
as the Coordinating Committee provided for structural flood control techniques in its comprehensive plan report.
This report

There are many alternative ways to manage flood plains.
demolition of structures on the flood plain, is simply
impractical considering the impact of such radical actiofl on
standards of living. It is within the power of government
to prohibit further construction on the flood plain, but it is
not within government's power to demolish what is already there
without "just" compensation, and the nation's taxpayers show no
inclination to stomach the costs this would entail.
One way,

Prohibitions against construction on flood plains are
difficult to enforce because flood plain land is usually prime
land for development. Indeed, population and industrial
pursuits have historically grown precisely in the most floodprone areas of the Commonwealth. To prohibit construction on
land most easily built upon and closest to markets appears
illogical to those with a developmental orientation.
Economically, pressure to make capital investments in the flood plain
will always be great.

Yet those who would build in the flood plain are also
those least willing to finance the risk involved. The actuariallydetermined cost of insuring flood-prone property makes construction
on flood-prone land uneconomic.
Were governments to withdraw
from any responsibility whatsoever for assistance to communities
suffering flood losses, urban concentrations would disperse at
a rapid rate as existing flood-prone structures in denselypopulated flood plain locations were removed to higher ground.
This is the real test of locational choice, and it cannot be
proven because those who choose to locate on the flood plain

«
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not, in the end, held personally and fully responsible for
the flood losses they thereby incur.

are

Still it is foreign to the American conscience to observe
loss of life and property from floods, and to nevertheless sit
back and do nothing about it.
Some form of publicly-supported
disaster relief or flood insurance will always be with us, and
the question is not whether or not to provide such service, but
rather how to provide such services while at the same time
discouraging construction in the locations which make such
services necessary.
Since cost of premiums for privately-financed insurance
against flood damage in flood-prone areas is prohibitively
expensive, few companies will write such policies and fewer
flood plain property owners will buy such insurance from companies
This Commission's staff is
which would write such policies.
not aware of any property subject to flood in the Massachusetts
portion of the Connecticut River basin which is fully covered
by privately-financed flood loss insurance.

The Federal Housing and Urban Development Department has a
Federal Insurance Administration which will, under certain
conditions, insure flood-prone property in local communities.
Under the National Flood Insurance Act of 1968 as amended by
P.L. 91-152, FIA will subsidize privately-obtained flood insurance premiums up to 90% in communitle
which have applied
and been approved for eligibility. Until December, 1973,
this is considered emergency insurance and local communities need
do little other than giving assurance that they will revise and
adopt a building code which will satisfy HUD that further unprotected buildings will not be constructed in flood-prone
areas.
After December, 1973, such communities must have adopted
an approved building code.
This program has been very popular in eastern Massachusetts
and Rhode Island, but not in the Connecticut River basin.
As
of November, 1972, only Hadley, Northampton, and West Springfield in the Massachusetts portion of the basin had applied for
and been declared eligible for the FIA insurance program.
In
the Commonwealth as a whole, 45 municipalities are eligible.
There are many factors militating against participation
in the program.
ownership costs are still high.
It is a
commentary on the real" hazard of building in a
flood plain that even at only 10%, premiums for this
kind of insurance are usually higher than 100% of the

(1) Private

!,

premiums on most ordinary casualty insurance.

I
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(2) Local communities are development-oriented. It Is an
extremely hard local political decision to agree that

development should stop on the community's "prime"
developable land.
HUD insists on such a decision but
most local communities refuse to make it, especially
under assurances from other federal agencies that their
flooding problems can be solved with "protection"
In other words, the program has been least
works.
popular where flood risk is highest because communities
in flood plains can develop and expand most easily on
adjacent flood-prone land.

(3) On-site

survey and research work is detailed and

*'

elaborate. Tnere are 4 stages of "flood-proneness"
defined by HUD, and hence, 4 levels of control which
must be adopted by local communities.

This entails
extensive survey work before building codes can be
properly revised and properties classified.

program l s communication-education needs have not
been adequately pursuecT
While most cities and towns
are at least dimly aware of the program through their
regional planning agencies, few seem to know where in
FXA or SCS or other federal agencies to obtain needed
information, and HUD's advertising of procedural
requirements has been limited.

(4) The

The FIA program has real potential as a device not only
to decrease the need for disaster relief, but also to preclude
further development in the flood plains which, in turn, could

avoid the future pyramiding of flood losses and eventually clear

the flood plain of structures when their "useful" life expires
and the decision to relocate to higher ground can be made.
The program is currently a federal enterprise and, unless the
Commonwealth is willing to enact companion legislation, Massachusetts governmental agencies can do little but advertise its
availability. The results of NERBC's CRBP as regards its
proposals for flood plain insurance may suggest various viable
alternatives, and therefore, should be encouraged by the basin
states.

There are also available other potential techniques for
flood warning systems, flood-proofing,
"managing" flood plains:
"buy and evacuate", and flood plain zoning. While flood warning
systems can be used to reduce loss of life, it is not a
significant management tool affecting property since structures
cannot be moved on short notice. However, flood warning systems
in combination with emergency action can do much to reduce
flood losses; "flood-proofing" as a temporary, emergency series
of actions can be overlooked as a means for managing construction
%
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in the flood plains. FIA has built flood-proofing as a hazardreducing technique into its insurance rating criteria.
Sandbagging, use of flood-resistent materials in construction, and
architectural innovations designed to reduce losses from floods
are encouraged.

'

"Buy and evacuate" strategies are unrealistic in heavilydeveloped portions of flood plains because the public appears
unwilling to bear the high cost for "benefits" (an unimpeded
for floods to flow over). However, future flood plain

easements.

can be foreclosed by judicious purchase of land or
This strategy is coming more and more into pro-

minence both at the governmental and private levels.

In the Connecticut River basin there have been considerable
land and easement purchases. While not specifically intended
to keep flood-prone locations free of structures, these purchases
Organizations such as the Connecticut
have had that effect.
River Watershed Council and the Berkshire Natural Resources
Council have ongoing programs which are creating "land banks"
under the control of associations dedicated to preserving the
land in its natural state.
In other cases, private corporations,
especially electrical utilities, have bought easement rights
and made outright purchases of flood plain land to protect
themselves against suits for damages caused by back-up flooding
from power dams. Northeast Utilities is creating strips for
recreational use along both sides of the mainstem from Turners
Falls to Vermont as a public service tradeoff against its use
of Turners Falls and Northfield Mountain as pumped storage ponds.

Public agencies are also in the business of buying flood
plain easements or land and of placing restrictions on use of
flood plains. The Historic Riverway Plan calls for federal
purchase of land and easements along the Connecticut River
shoreline on both sides of the gap formed by Mount Tom and
Mount Holyoke. The Department of Natural Resources and the
Division of Fisheries and Game both have flood plain land and
easement purchase programs. When the Commonwealth takes flood
plain land to build highways, it is effectively shutting off
construction of buildings in the right of way (although
obviously encouraging construction along the right of way).
Cities, towns, and their conservation commissions have purchased
easements and land along streams for public purposes such as
parks and access facilities.
One program with considerable potential is Chapter 841,
of 1971, the so-called Scenic and Recreational Rivers Act.
Under
this Act, the Department of Natural Resources plans to attempt
to land or
yPenforcement of deed restrictions as an alternative
easement purchases, experimentally on certain rivers (the
The
law permits
Deerfield and Upper Connecticut in this basin).
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such restrictions if the Department meets certain precise,
complex, and procedurally exacting conditions along rivers
qualifying as "scenic" or "recreational".
However, the program's
usefulness as a constraint on flood plain construction is limited
hy its 100-yard limitation back from either bank of a river.
The downstream portion of a flood plain on major rivers is almost
always much wider than that.
Flood plain zoning has usually been thought of as the most
effective flood plain management technique, but there is considerable demonstration of its ineffectiveness in the Connecticut
River basin in Massachusetts.
Zoning enabling legislation is
a potentially powerful tool for controlling private land use,
but because of this, considerable restrictions are placed on
local communities both with regard to how widely applicable
zoning restrictions can be and with regard to appeals procedures
open to private property owners who feel aggrieved by the zoning
law.
In the flood plain especially, economic pressures are verygreat for development, and attempts by local governments to
resist this pressure through zoning restrictions have generally
been ineffective. At best, local communities have been able
only to slow down development of the flood plain or to obtain
development more resistant to floods than would be the case
were development permitted to occur unchecked.
A hopeful exception may have occurred in Amherst where a
flood plain zoning bylaw was approved in 1969.
This bylaw
prohibits construction within specified contour lines of any

stream within the town. Many of those advocating passage of
this bylaw were aware that its legality was in doubt. However,
a recent case (Turnpike Realty v. Town of Dedham) appears to
justify a conclusion that flood plain zoning ordinances are
legal. Amherst has so far had to only once face direct challenge
of its flood plain zoning bylaw, and this case was brought on
the basis of land value only.
Partly this absence of challenges
is due to the fact that no major river flows through Amherst,
and the town's developable land is not generally flood plain
land.
The test will come when and if the Amherst Board of
Appeals turns down a variance or exception to this law which a
developer feels unduly restricts his rights to use his property.
Controversy over

flood control in the basin.

This Commission's staff has found controversy over flood
control and flood plain management in the Massachusetts portion
of the Connecticut River basin to be increasing and there is
evidence that it could increase in the future to a point which
would jeopardize the system's ability to make rational decisions.
There is growing controversy between environmentalists and

/t
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agencies which plan and Implement structural flood protection
works. There is the ever-present controversy between developers
and agencies which attempt to restrict use of flood plains.
There is the controversy generated by the frustration of downstream owners and governments over their Inability to control
what occurs upstream (in this case, in Vermont and New Hampshire)
There is controversy over who should pay for flood losses.
Finally, if new development on flood plains is prohibited and
old developments are progressively abandoned and removed as a
technique for reducing flood losses, a major portion of what was
■W once thought to be the most productive real estate available
for private initiative will have been shifted to public control
with accompanying battles between representatives of the private
and public sectors. NERBC's Connecticut River Basin Program
was established precisely in response to the dangers inherent
in such growing controversies, and its establishment constitutes
a major step forward in comprehensive flood plain management
planning for the entire basin.
*

Most recently, controversy has been prominent in reactions

to flood control plans contained in the Coordinating Committee's

report.
Of all features of the report, flood control underwent the most severe criticism both by the Citizens Review
Committee and by resource-oriented organizations such as CREAC,
Massachusetts Audubon, and conservation commissions. In
Massachusetts, the most vehement objections were reserved for
the plan to construct a flood control dam in the "Deerfield
Meadows" section of the Deerfield River. While this plan has
been shelved for the time being and could be abandoned completely
if NERBC so recommends, the controversy continues along lines
outlined in the introductory section of this report.
The Connecticut River Valley Flood Control Commission
with Massachusetts representatives is authorized to determine
Massachusetts' and Connecticut's share of tax loss liability
for takings in New Hampshire and Vermont for flood control dams.
Yet, except for NERBC's CRBP, there is basically no other way
for Massachusetts agencies to Influence what goes on upstream.
Structural flood control work is primarily in the hands of the
federal government.
Therefore, the shelving of the Deerfield
Meadows project has not abated controversy over structural
flood control planning. The focus of attention has simply
shifted upstream where incapacity to Influence what occurs
simply aggravates discontent.
Controversies stemming from use of flood plain management
devices are not prominent at this time. However, if present
trends continue toward control of use by private owners through
flood plain zoning and deed restrictions, controversy between
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cltlzen-owners and the governmental agencies seeking to limit
private use are certain to occur. The only apparent recourse
for government is to buy land or easements itself or to encourage
purchase by "conservancies" or other groups dedicated to the
concept of maintaining the flood plain in its "natural" state.
These tactics or strategies cannot reduce flood damage until the
settled portion of flood plains is "unsettled", but they promise

an eventual halt of flood plain development and they can be

administered with minimal chances for deleterious controversy.
As is the case in consideration of any structural work on
rivers, it is possible that environmentalists may exaggerate
the potential ecological damage of structural flood control
measures.
This position can neither be sustained nor denied
by existing knowledge of the ecosystem and its dependence on
periodic ebbs and flows. Yet, until the processes Involved are
clearly understood, controversy is a certain consequence of
the divergent positions held on the question. Hopefully,
NERBC's Connecticut River Basin study will be able to isolate
with more exactitude the ecological processes Involved and
thus either to put the environmental controversies to rest,
or at least to point the way toward action responsive enough to
environmental consequences to make possible a clear definition
of the value-basis from which flood control planning proceeds.
Controversies
by short memories.

I*

over flood control planning are also fueled
Immediately subsequent to the

1935 flood,

and state action was very
strong.
Similar pressure occurred Immediately after Hurricane
Diane in 1955. Yet in 1971, interviews conducted in the
civic pressure

to encourage federal

Sprlngfield-Chicopee-Holyoke SMSA failed to turn up significant
public concern with problems of floods.
Only in Easthampton
(a town particularly hard hit by the 1955 flood) did interviewers find more than one respondent greatly concerned with
flood protection.

This proclivity to forget "disaster" has peculiar effects
on public attitudes.
On the one hand it encourages apathy and
lack of concern or awareness of what risk is entailed in
purchases or development in the flood plain; on the other hand,
it appears to shift concern away from dangers to life and
property and toward dangers to the environment of attempts to
"protect" life and property.
One respondent who was dedicated
to structural flood control strategies stated the surest way to
silence environmentalists would be to have a devastating flood.
It would then, he claimed, be "embarrassing" to decry flood
control on environmental grounds while others were counting
losses of life and property.
If the

"short memory" generalization is valid, then

*
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government may justify a "caretaker" role in flood control, and
to claim need for action in spite of that action's unpopularity.
Yet, many a demagogue has surely justified patronizing despotism
on just such a basis.
It would be far better both for democracy
and rational decision-making if there were an agency dedicated
to public education; an agency whose job it would be to see to
it that memories are not cut short; an agency which could

4

dramatize the alternatives without commitment of any kind to
either side in flood control controversies; an agency whose job
it would be to change controversy to debate based on clearly
specified factual information, such as that which will become
available when NERBC's CRBP findings on flood plain management
and the ecological consequences of structural flood control
become available.
While flood control controversy has grown,
there is now, at least, apparent consensus on the CRBP as a
vehicle to resolve controversy.
Conclusion

Flood control is a policy problem unlike most other policy
problems surrounding natural resource decision-making. The
hydrologic necessity for considering the entire basin when
considering flood prevention makes it mandatory for all basin
states to cooperate or for a higher level of authority to intervene.
In the absence of full interstate cooperation, that
higher authority in the form of federal agencies has intervened,
particularly in structural flood control planning and to a
limited extent in the insurance and preservations! aspects of
flood plain management.
The Commonwealth of Massachusetts cannot preempt federal
authority over interstate and navigable waters, but it can and
has involved itself in many attempts to control flood plain use
through various management devices.
In light of the uncertainties surrounding natural phenomena, these devices hold out
prospects of more lasting benefits than do their structural
counterparts, and the Commonwealth is in a strong position to
vigorously pursue these flood plain strategies. However,
costs of getting and keeping development off flood plains would
be staggering unless allowed to occur through normal attrition.
In the meantime, some form of imperfect protection or disaster

relief will continue to be necessary.

Public response to problems of flood control and flood
plain management has provided especially cogent evidence of the
need for a basin agency to bridge the gap between state governIn the words
ment and the basin constituency in Massachusetts.
of David C. Harrison, Program Manager of the CRBP:

I
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The state and valley communities disagreed
in their response to the Coordinating
Committee report and draft NERBC plan.
There was agreement on the need for further
environmental studies of Meadow Dam but
sharp disagreement on the question of
transmitting all of the components of the
NERBC 1960 CRB plan—including the Coordinating Committee report—to the Water
Resources Council prior to completion of
a final environmental impact statement.
The nature and extent of this discrepancy
in Massachusetts' response to the CRB plan
is brought out in the comments addressed
to NERBC both on the Coordinating Committee
report and on the draft NERBC plan, and in
comments addressed to the Coordinating
Committee on the draft environmental impact statement prepared by the Coordinating
Committee. Massachusetts was the only
basin state to address essentially two
reactions to NERBC: one from the state
government and the other from basin
communities and from the state House of
Representatives. No other circumstance
of CRB flood management planning is more
germane to this study Commission's charge*
No other circumstance (better) suggests
the need for improved communication
between Western Massachusetts and the
state government which a CRB District
Council or other institutional mechanism
could provide.®

8

Letter dated December 14, 1972, to Research Director,
this Commission.
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APPENDIX D

MASSAC!

OPEN SPACE AND RECREATION PROGRAMS IN THE

BASIN

Introduction
Open space and recreation plans and programs in the Massachusetts portion of the Connecticut River basin have been
extensively documented.
Not only has the Coordinating Committee
included extensive data and plans in its Comprehensive Water and
Related Land Resources Investigation, but the Commonwealth and
its agencies have produced recreational master plans for the
basin, the five regional planning agencies have produced reports
on open space and recreation, many master plans written for, local
cities and towns include extensive data on the subject, watershed councils have produced detailed documents on many recreational subjects, and utilities have suggested and implemented
recreational plans and use of land under their control. For
the Connecticut River alone, the Bureau of Outdoor Recreation
has produced a comprehensive "Historic Riverway" plan (New
England Heritage, 1968) now being altered and administered' by
the National Park"Service in cooperation with local Citizen
Advisory Committees in Connecticut and Massachusetts.

This Commission's staff has found one document, Outdoor
Recreation and Open Space by the Lower Pioneer Valley Regional
Planning Commission, to be more exhaustive and well-researched
than any other publication on the subject. While this publication deals only with 30 of the basin'- 105 cities and towns, 1
its area of focus is on the heavily urbanized, lower portion
of the Connecticut River valley and its Westfield and Chicopee
River tributaries. This is the region of greatest population
concentration, greatest encroachment of developed structures
on the flood plain, and greatest need for preservation of
outdoor recreational opportunities.
Hence, its findings are
considered most relevant to the Commission staff's research
needs and its data have been used as representative of the
scope of recreational and open space problems in the entire
Massachusetts portion of the Connecticut River basin.
Classification Problems.

The planning of outdoor recreation and the provision of
for several reasons, principal of which

open space is difficult

A supplementary report covers 13 additional towns. See
Comprehensive Development Plan, 13 Towns, LPVRPC, March, 1971
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The field of outdoor recreation
and open space covers everything from fishing and hunting to
"Sunday pleasure driving", from spectator sports to symphony
concerts and lectures, from carnivals to nature walks. In short,
it requires a close scrutiny of what people do with their leisure
time as well as what they say they would like to do. This means
that open space and recreational planning must consider the
preservation of scenic, historically significant, and ecologically interesting open space while at the same time considering
the development of open space to provide facilities for those who
like to witness or participate in recreational activities which
do not require "open space" of the type sought by lovers of
is the problem of classification.

t

nature.

Under the gun of these incompatible types of objectives,
planners cannot be blamed for exhibiting classification-phobia
in their attempts to achieve a proper mix of recreational and
open space opportunities. Classification schemes run from
specific activity categories (e.g., swimming, pleasure driving,
etc.) to generalized categories (e.g., water-oriented recreation,

family-type recreation, etc.). These types of classification
systems are often mixed in recreational planning reports, making
them difficult to read or comprehend.
The Problem of Standards

While outdoor activities commonly recognized as appropriate
leisure-time pursuits are so diverse that planning is confounded by simple classification problems, many of these activities
reflect value differences on the part of those who engage in them,
each activity is at least somewhat in competition with other
activities, and many activities are utterly incompatible

(swimming vs. motor-boating, bird-watching vs. hunting, snow-

shoeing vs. sklmobiling, etc.).
An example of the problem is
provided by a recent exchange between a representative of the
Franklin County Conservation District and an official of the
town of Charlemont:
Q.

What are Charlemont's recreational needs?

A. More resort development.
Q. Is it possible that the town may be developed to the
point that it can jeopardize the very reasons why people
come to Charlemont?
A. Over one half of this town's income is from tourism.

Outdoor "needs" are totally indeterminate without standards
Prior to the invention of the internal combustion engine, who

#
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"needed" motorboats?
To say humans need anything other than
the "necessities of life" is always a value judgment.2

"Open space" is a physical fact. People engage in outdoor
activities which they call recreational.
Their desires and
preferences both with regard to how much open spac should be
available for what activities can be deduced both from what they
say and how they behave if certain assumptions are accepted.
. But
it does not follow that these determinations can be used as
j a basis for setting standards. In the words of the LPVRPC:
A great deal of information is required
before the qualitative aspects of physical
resources can be translated into quantitative measurements that will satisfy all
conditions...
Moreover, conditions
change, and what may have been adequate in
1900 could be completely out of line
a considerable amount of
today.
subjective judgment is involved...3
...

This Commission's staff therefore finds it difficult to accept
the kind of standards upon which much outdoor recreational
planning is based.
The typical criteria of X acres of park land
per 1,000 population, or Y facilities per other unit of population are simply not firm enough and entail too many assumptions.
As in highway planning, construction is itself a self-fulfilling
prophecy to at least some degree.
Furthermore, "population
served" is a fluid criterion.
Charlemont, as indicated above,
is not seeking only to satisfy the outdoor preferences of Valley
people; the town wants tourists from whatever location.
Values
change rapidly in the leisure-time business, and facilities
built to satisfy today's popular modes may be totally inadequate
to meet tomorrow's fashions in recreation.

2

0

In his comments on the Coordinating Committee's report,
Governor Davis of Vermont asked that recreational desires
be distinguished from needs, and partly in response, NERBC's
1980 Connecticut River Basin plan recommends a distinction
between essential and discretionary water resource uses inIn the essential category would fall
cluding recreation.
immediate "needs", while discretion would apply to longerrange potentials" involving projections dependent on estimates
of future need. (p. 58, *l9BO CRB plan).
Lower Pioneer Valley Regional Planning Commission, Outdoor
Recreation and Open Space. March, 1970, pp. 25-27.
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In spite of these reservations, however, it is legitimate
to point out that some recreational pursuits appear relatively
stable or to change in their degree of popularity very slowly

of time. The figure on the following page
shows the relation of "capacity" to "demand" for 13 categories
which feature more or less stable growth patterns (although
"bicycling" today probably exceeds already the 1990 "demand"
bar in this figure). While it may be doubted that existing
capacity will in fact exceed projected demand in only fishing,
picnicking, and snow skiing, this type of bar graph is useful
for at least rough comparative purposes. If the reader can be
trusted to recognize the kinds of assumptions which have gone
into the computation of data used in bar graphs of this sort,
the figure can serve as a tangible means for giving quantitative
specificity to what is generally recognized in a more qualitative
way as present-day gaps in recreational development.
over extended periods

Using a recent publication of the Massachusetts Water
supplemented by first-hand research on
Resources
the part of this Commission's staff, it is possible to obtain
reasonably reliable figures for total open space, owned or
managed by the Commonwealth and its subdivisions in the Massachusetts portion of the basin;

State forests and parks
115,983 acres
100,570
MDC waterlands
University of Massachusetts forests
2,170
State game and wildlife areas
10,149
&
Game holdings
1,700
Division of Fisheries
Special state reservations
2,150
Town forests
19,914
Conservation commission acquisitions
1.638
"

"

"

"

"

"

"

TOTAL

254,374 acres

To this total might be added additional land owned in
connection with water supplies, local playgrounds and parks,
rights of way, waterways and water bodies, private holdings
used by the public, and land owned by other states and the
federal government. LPVRPC estimates reservoir watershed
holdings at 41,604 acres and flood control holdings at 3,182
acres in the lower portion of the basin alone. Private agencies
also hold considerable land in trust for public use. For
example, Massachusetts Audubon has 594 acres of wildlife
4

A Summary of Massachusetts State Laws, Policies, and Programs
Pertaining to Water and Related Land Resources. 1971-

#
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sanctuaries in the basin, and official "Trustees of Reservations"
administer 3,903 acres. According to the Coordinating Committee,
there are 68,114 acres of surface water in the Massachusetts
portion of the basin.s
This list should be evaluated with caution because it heavily
understates the amount of open space actually useable by the
public. Formal public or trustee ownership is not the only
criterion which can be used to assess actual public use. Effective
use of extensive, privately-owned acreage is practiced, both with
and without payment of fees.
Hunters especially are well-aware
of this, trespass laws to the contrary notwithstanding.

Nevertheless, land publicly-owned, or privately-owned but
dedicated to public use, is the only type of open space for which
public access and use is guaranteed. Therefore, the amount of
such open space is a measure of the private and governmental
"effort" expended to provide open space for specific use by the
public.

Yet, the "problem" of availability is as relative as the
problem of demand, desire, or preference. Limited-access highways shorten travel time. It would be difficult to "prove"
a dearth of outdoor and recreational facilities of nearly any
kind given availability of almost any facility or activity within a relatively short travel distance from any point in the basin.
Rather than talking in terms of the gap between supply and
demand (a seemingly negative as well as Imprecise approach),
this Commission's staff believes the basin should be thought of
as having certain outdoor recreational, cultural, historical,
and preservations! potentials which, if developed or preserved,
might make the basin a mecca for persons seeking such attractions
whether from within or outside of the basin Itself.
Since unlimited recreational development or preservation is impinged
upon by (and itself impinges on) other resource decisions, it is
important to note how governmental agencies and the public interact to balance off varying interests where interests conflict,
overlap, or preempt one another.
The Interdependence of Resource Programs
It is obvious that water-based recreation is dependent on
ther water resource programs, notably water pollution control.

Connecticut River Basin Coordinating Committee, Comprehensive
Water and Related Land Resources Investigation, 1970) V.l,

p.
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power dam operation, low flow augmentation practices, water
supply needs, public access, and other competitive water use
activities. Use of open space has been equivalently constrained
primarily by private developmental practices.
The point at
which the "highest and the best" mix of uses (or non-uses!)
is attained cannot be ascertained a priori.
Our democratic
system assumes that competition between various interests will
somehow result in a golden-mean optimum most satisfactory to
the greatest number.
This assumption has been increasingly challenged. Environmentalists feel that planning and program promotion by the
economically-oriented has a disproportionate advantage in the
water and land-use market place; developers feel that environmentalists are obtaining too much power to delay or foreclose
clearly desirable developments whose practical utility is not
subject to challenge. Underlying both positions has been the
absence, until recently, of comprehensive planning within the
framework of which optimum decision-making on specific proposals
might be possible.
Furthermore, recent comprehensive planning
has not directly addressed itself to the problems of competition
Comprehensive planning reports talk
over land and water use.
about resource "needs", and they set goals for the future, but
they fall to come to grips with the problems of Incompatible
objectives between varying interests which seek to preempt
scarce open space and other resources for specific purposes.
For example, the Coordinating Committee's "Early Action
Plan" (1980) calls for total expenditures of $l.B billion in the
total Connecticut River basin: $259 million to improve water
quality, $207 million to augment water supply, $29 million to
restore anadromous fish, $65 million to improve access to,
numbers, and quality of resident fish and wildlife, $7OO million
to increase power generation, $173 million to develop additional
flood control, $253 million to improve outdoor recreation,
$l2 million to improve navigation, $B4 million to manage upstream
water and related land resources, and an indeterminate sum to
preserve archeological and historic sites.
This is the plan of a group of agencies whose areas of
interest are quite specific. There is, for example, nothing
in this plan about shopping centers or roads. Yet, it is
certain that shopping centers and roads will be built in the
basin, and that they will measurably affect the use of the
basin's resources.
The Coordinating Committee's plan is,
It is a plan to use retherefore, not truly comprehensive.
sources in a certain wav which, if Implemented, will preclude
use of the same resources in any other way. Ine fact that the
Coordinating Committee suggests priorities is not adequate to
meet a test of comprehensiveness, because the priorities are

V
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limited to the resource-use matters under consideration by the
Committee. Nor is it useful to make a distinction between
"planners" and "decision-makers", putting private users in the
latter category. Resource planners and developers both plan
degree of extensiveness and degree of comprehensiveness being
the only observable variables.
-

However, the Coordinating Committee's plan is at least
territorially comprehensive. While the interdependence of all
aspects of planning ana action affecting the environment may
not have been adequately provided for, the Interstate aspects
of planning have been fully considered, and are currently being
coordinated by NERBC's Connecticut River Basin Program. Still,
in the opinion of this program's manager, CRBP may not be in
a position to provide adequate subregional coordination.

...state and local legislative bodies
may still be unable to act upon inter-

state comprehensive planning recommendations in the absence of institutional
mechanisms for developing consensus and
establishing priorities within affected
subregions.°

The Problem of Plan

Implementation

With specific reference to open space and recreation, this
Commission’s staff has found five general types of "incompatibility
which may serve as examples.

(1) It will, at the very least, require considerable cajoling
to convince any municipality or group of municipalities
that their open space should be taken off the developmental or taxable market for the benefit of the entire

basin.

(2) Legal sanctions would be

necessary to convince towns
outside of proposed open space acquisition or recreational facility construction areas that they should
help to pay for such development.

(3) State and local

agencies would require more funding and
staff than is currently available to supervise or
implement open space and recreational plans.

6

David C. Harrison, Letter and comments on preliminary reports
to Research Director, this Commission, December 14, 1972.
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(A)

The

state and federal governments have insufficient

knowledge and capability to administer purely local
services, and yet, local communities do not usually
have the expertise to act on their own, nor the
authority to preempt state and federal programs in the
open s; ace and recreational areas.
is still a considerable amount of undeveloped open space in the basin, local, regional,
state and federal planners and administrators are
caught in a web of cross-pressures from (a) those
who feel that the glut of open space is the region's
biggest asset and should be withheld from development,
and (b) those who view the glut of open space as a
golden opportunity to develop the kind of recreational
opportunities and other uses which they feel are
currently Inadequate.

(5) While there

For these reasons and perhaps others, this Commission's
staff has found a reluctance on the part of governmental and
private agencies to Implement open space and recreational plans
Many towns have adopted restrictive zoning or building codes.
The purchase of easements and land by conservation commissions,
state or federal agencies, and private preservational groups is
The development of state and local parks, public
increasing.
and private access points and marinas, and privately-owned
recreational facilities for public use continues unabated.
Yet these programs are not parts of any comprehensive plan
except by chance; they are opportunistic in the sense that,
for example, as land becomes available as a reasonable cost, it
may be purchased by a preservationist agency
if that agency
can complete purchase negotiations before being out-bid by a
-

developmentalist agency.

The Commission's staff has found that excellent comprehensive plans of the type produced by LPVRPC tend to be left
to gather dust as public and private agencies go about their
daily business of fulfilling less comprehensive objectives.
There appears to be a need for some agency to "lean on" or
encourage reference to comprehensive planning on the part of
agencies working to develop or preserve open space and recreational facilities; an agency whose job it would be to see that
well-developed plans do not gather dust. In the absence of
such an agency, some other institutional mechanism should be
sought to encourage line agencies to act on approved plans.
The Historic

Riverway

Plan

In many ways, the Historic Riverway Plan is both an
exception to and typical of the above-described problem of plan
implementation. It is exceptional because it has not' "gathered
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dust", but It is typical because it has been beset by most of
the roadblocks to implementation described in the preceding
section of this report.
At the instigation of Senator Rlbicoff of Connecticut,
the Bureau of Outdoor Recreation in the Department of the
Interior began a comprehensive study of the Connecticut River
in 1966. In 1968, the BOR published its findings and a recommended plan in a volume entitled The New England Heritage.
The BOR plan called for state, local, and private action
improve, and develop the river and its adjoining
shoreline over its entire AlO-mile length from Quebec Province
to Long Island Sound. The BOR plan also recommended federal
acquisition, improvement, and preservation of three sections of
unusual importance in the corridor: the Gateway Unit in Middlesex County, Connecticut to develop and preserve the tidal
estuary, the Mount Holyoke Unit to develop and preserve the
area around the gap formed by the Mount Holyoke and Mount Tom
ranges in Massachusetts, and the Coos Unit primarily to preserve
the wild and scenic character to the river's headwaters in
upper New Hampshire and Vermont.

to preserve,

As a consequence of clear divisions of local opinion
evident from public hearings on both the Gateway and Mount
Holyoke Units, local Citizen Advisory Committees were appointed
in the Spring of 1970. At a public hearing held on May 23, 1970
in South Hadley, Senators Rlbicoff, Bible, and Kennedy advised
the Mount Holyoke CAC that planning for the Mount Holyoke Unit
should emphasize "conservation and low-key programs consistent
with present usage".
The Mount Holyoke CAC consists of 15 voting members recommended by local officials and constituencies and appointed by
Voting
the Massachusetts Commissioner of Natural Resources.
membership consists of one representative each from 8 affected
towns and cities (Amherst, Belchertown, Granby, Hadley, South
Hadley, Northampton, Easthampton, and

Holyoke),

representatives

of 2 land-owner groups, the Massachusetts Farm Bureau Federation, the Connecticut River Watershed Council, League of Women
Voters, and League of Sportsmen, with State Representative
Diver appointed chairman. For liaison purposes, the Commissioner
appointed a DNR representative and a secretary.
The program was
transferred out of the BOR and into the National Park Service
with a Park Service liaison officer assigned to the Mount
Holyoke CAC.
The basic purpose behind CAC formation was the clear need

to mold the plan and legislation to be acceptable to local
desires. The CAC's were not funded; the federal and state
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governments assumed that civic incentive would be sufficient

to guarantee adequate effort at the local level.

This assumption was justified, at least as regards the
Mount Holyoke CAC. From the Spring of 1970 to date, representatives of the CAC have (l) interviewed property owners affected
by the plan, (2) established boundaries for the unit, (3) devised
a plan for use of the land and water involved, (4) circulated
numerous status reports, (5) encouraged public participation in
the planning, (6) spoken at public meetings, (7) revised the
plan in accordance with other Ipcal suggestions. (8) drafted
legislative proposals to Implement the plan, (9) revised and
rerevised these proposals in conformance with stipulations
requested by the Park Service and the Congressional delegation,
and (10) travelled extensively to comment at hearings and confer
with officials.

Yet, six years have elapsed since the BOR began its investigation and none of the three bills presented on the Mount
Holyoke plan have been acted on by either House of Congress.
Following are a few of the factors which appear to have delayed
implementation of this plan.
plan called for too intensive use.
There
a clear feeling at the local level that increasing
the "attractiveness" of the range would cause heavy use
which might spoil its more natural advantages.

1. The initial

was

2.

The plan is extremely complicated.
Not only has
boundary-line specification required detailed research,
but questions of what to do with private uses on the
range, and how to coordinate federal and state plans
have been complex.

3. Pressure for private development has been Intense.
,s has been especially true at the periphery on all
sides.

4. Politics.

This is the unavoidable feature of our
democratic system, but it has been less a case of
differing pressures from local interest groups than
problems of soliciting the interest of federal officials
who come from diverse sections of the nation. The fact
that Mount Holyoke has been considered as only one of
3 federal projects in 4 states has further complicated
federal consideration.
There is evidence in Congress
of a reluctance to consider one federal unit without
considering all three.

5. Lack of

adequate

liaison with the Gateway Unit.

aison between all three units appears to be a

While

—Dll—

4

Congressional concern, the relation of the Mount Holyoke
and the Gateway Unit is a special case of political
problems. Mount Holyoke CAC members at first understandably assumed that the 2 units in the lower portion
of the Valley would be considered simultaneously.
However, in 1971, the Gateway Unit legislation passed
the Senate while companion bills in both branches filed
for the Mount Holyoke Unit were ignored. This year,
the Gateway Unit rAC has been given a set-back by local
opposition to proposed expansion of the Gateway area,
while current prospects for 1973 action on bills filed
by Representative Boland in the House and Senators
Kennedy and Brooke in the Senate on the Mount Holyoke
plan look good.

Currently, the Massachusetts Commissioner of Natural Re-

sources appears to look favorably upon purchase of land, options,

and easements by the Commonwealth as a holding action for the
federal government.
If the federal establishment falls to act,
the Department of Natural Resources could possibly proceed to
carry out parts of the local CAC's recommended plan.
In any
event, state action to reserve now much of the nearly 13,000
acres involved, could forestall private subdivision development
which is increasingly threatening the integrity of the Mount
Holyoke Range. While Amherst appears to support this move overwhelmingly, it is not at this time clear whether the other 3
towns most affected (Hadley, South Hadley, and Granby) will
acquiesce.

«

Problems of local, state, interstate, and federal liaison
have been dramatized by the experience of the Mount Holyoke
Unit CAC. So much so, that Senate Bill 318 filed in September of
this year by Mr. Kennedy and Mr. Brooke contains an Important
revision in the concept of local advice.
Section 6of that bill
would create a Mount Holyoke Riverway Committee to consist of
2-year appointees of the Secretary of the Interior to represent
the Commonwealth, the "appropriate regional planning commissions" 9
the 8 affected cities and towns, the Secretary of the Interior,
EPA, and the Division of Fisheries and Game. This permanent
MHRC would replace the Mount Holyoke Advisory Committee as the
local agency upon which Interior would depend for actual implementation of the Mount Holyoke plan.
It would be MHRC which
would watchdog pollution affecting the new federal park. It
would be MHRC which would keep liaison with NERBC and state
and federal agencies with respect—to planning which might affect
the Mount Holyoke program.
It would be MHRC which would cajole
or encourage local planning boards into adopting zoning ordinances in conformance with the plan for the corridor in Massachusetts.
In short, MHRC would become the agency linking local,
state, and federal programs into a unified whole; the agency
whose principal function would be to see to it that at least one
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major open space and recreational plan is not left on some
federal, state, or local shelf to gather dust.
Significance of Historic Riverway Experience

While the Mount Holyoke Unit CAC experience has demonstrated
evidence of both progress and retrogression in attempts to implement open space and recreational planning, it is only one
example.
Frustrating as must have been many of the roadblocks
it encountered, its frustrations could have been much greater.
From the start it received the full cooperation of state agencies
such as the various divisions of the DNR, the federal agencies
such as the Coordinating Committee, and NERBC. Its local relations were considerably buttressed by the cooperation of local
conservation commissions and districts. The corridor plan in
Massachusetts received a heavy boost from the willingness of
the Northeast Utilities Companies to pump $2.5 million into
recreational and preservations! programs for 15 miles along both
shorelines from Turners Falls to Vernon, Vermont. The apparent
willingness of DNR to step in before federal action may save
the Mount Holyoke area plan from irrevocable emasculation by
private Interests.
The full

cooperation

of state

agencies was

is nearly automatic conflict built in

of different agencies.

to the

unusual.

■m

There

various objectives

For example, the Massachusetts Depart-

ment of Public Health frequently finds itself at odds with other
agencies seeking recreational use of water supply reservoirs.
The Department of Public Works frequently meets conservationoriented agency opposition to its highway projects. Many
recreational and preservational programs cannot begin until the

Division of Water Pollution Control cracks down on polluters.
Jealously-guarded prerogatives at the local level have been
responsible for failure of towns and cities to reserve open space
for much other than development. The plan by the Commissioner
of Natural Resources to begin a program of deed-restrictions in
the flood plains of "scenic and recreational" rivers (Chapter 841
Acts of 1971) faces the prospect of similar local reactions.
Private development along streams and in wetlands continues in
spite of the efforts of conservation commissions and the DNR

under the Hatch Act.

The Historic Riverway program is especially significant
because it appears now to have .found an answer to the problems
of conflicting interests in open space and recreational planning
Implementation; the decentralization of the implementation
function to a local, representative agency wiTich can fill the
gap between local interests and higher governmental authority.

V
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While this experiment has not been proven (indeed, is still only
a legislative proposal), the experiences of the Mount Holyoke
Unit CAC appear to justify a prediction that the experiment will
work.
Conclusions

#

The Commission's staff has reviewed the planning process
in the natural resource area commonly called "open space and
recreation".
It finds the following:

(l) Because the focus of interest is so broad and amorphous,
simple problems of classifying what constitutes open
space and recreation loom large, indeed, seem insurmountable.

(2) Standards of need, desire, and availability are so
subjective that their use for any purpose other than
rough comparisons is considered unjustified.

(3) The interdependence of all resource planning creates

interagency conflict or Interinterest group incompatibility.

(4) A possible solution to such conflict and incompatibility
might be comprehensive planning.

(5) Yet, comprehensive planning to date has not sufficiently
come to grips with the problem of competing interests,
and programs in open space and recreation continue
largely to be opportunistic and to be undertaken without reference to any master plan.

(6) In addition, this Commission's staff has found other
constraints on planning implementation which can be
paraphrased as:

(a) local reluctance to preserve developable land,
especially where resort trade is a large income
factor,

(b) equity problems over who should
(c)

pay,

agency funding problems for the relatively
low priority functions of open space and

recreation.

(d) a gap between state-federal lack of local
*

knowledge and local lack of expertise
authority, and

or
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(e) political cross-pressures from those seeking
to preserve and those seeking to develop resources.
(7) All 5 of these constraints contribute to a reluctance
to Implement open space and recreational plans, and
appear to call for creation of an agency whose Job it
would be to see to it that plans do not gather dust,
or, alternatively, creation of some other institutional
mechanism to encourage line agencies to act on approved
plans.
(8) An example of how
serve the purpose
by the history of
the Mount Holyoke
first proposed by
in

1968.

such an agency or mechanism could
of implementing a plan is provided
local advisory action to Implement
and Connecticut River corridor plan
the Bureau of Outdoor Recreation

'

(9) This Commission's staff believes that the proposed
creation of a Mount Holyoke Riverway Committee as
contained in federal Senate Bill 318 may, if enacted,
prove to be a model for other agencies which seek to
fill existing gaps in administration and Implementation
of open space and recreational plans.
(10) This Commission's staff also believes that creation of
such an agency or agencies is vital now because of the
many diverse plans currently being undertaken in the
fields of wetlands preservation, wildlife enhancement,
scenic river improvement, recreational development,
and open space.
Furthermore, "state and local
legislative bodies may...be unable to act upon interstate comprehensive planning recommendations in the
absence of institutional mechanisms for developing
consensus and establishing priorities within affected
subregions".

m

APPENDIX E

WATER

POLLUTION CONTROL IN THE MASSACHUSETTS

Introduction
Water quality control has two vitally Important dimensions:
significant in its own right as a vital characteristic of the environment. Potable water is"a
necessity of life and reasonably "clean" water is a
"desirable" feature of the visual and olfactory

(1) It is
*

environment.

(2)

It is significant as a feature of the environment
affecting all other resource uses.
Mot only aremost

leisure time activities dependent on certain levels
of water quality, but our entire living standard

depends on the availability of water in a state
useable for industrial processes and power production.
Given these two dimensions, "reasonably" clean water is
not Just a desirable goal for environmental improvement, it
is a necessity of life
or at least a necessity for life' as
-

we know it.

The problem of achieving acceptable levels of water quality
water flows. Hence, within any
river basin, actions taken at any point within the basin feature
what economists call externalities, roughly described as compound cost and benefit features. For example, water pollution
control activities in the Massachusetts portion of the Connecticut
River basin may have important effects on the quality of life
in Massachusetts, will have important effects on the quality of
life in Connecticut"! ind can have no effect on the quality of
life in Vermont and New Hampshire. To even talk about water
pollution control in the Massachusetts portion of the basin
without reference to the possibility that Massachusetts' water
pollution control efforts can be negated by uses of the river
or its tributaries in either Vermont or New Hampshire, is to
Nature has provided a series of
perform an academic exercise.
"self-cleansing" attributes to flowing water, but these are
not a basis sufficient to permit one to ignore upstream action.
is compounded by the fact that

t

Water pollution control is also an especially vital problem
in the Connecticut River basin because the Connecticut, to a
much greater extent than most river systems in the world, is a
"working river".
While some rivers, like the Colorado, are
used Intensively as drinking water or irrigation sources, the
Connecticut features Intensive use as a power and industrial
process source and as a "sewer" to carry away the waste products
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of concentrated populations and industrial pursuits. The
Connecticut River and its tributaries therefore present a
Its quality cannot be made pristine
paradoxical problem.
without Jeopardizing the economic foundations of the basin's
contribution to living standards, and yet, water quality must be
improved to make possible precisely those activities most conducive to continuance of a viable living standard. The fine
line which must be tread between maintenance of water quality
and maintenance of living standards (including quality of the
environment) is at the heart of all "clean water" policy
decisions. Given the present level of man's technological
capabilities, there is no substitute for "hard" decisions in
the water quality domain.

1

The fascination of economists, political scientists,
systems analysts, lawyers, public administrators, chemists,
micro-biologists, and engineers with the nearly-limltless
permutations and combinations entailed in analysis of water

degredation, treatment, and reuse
especially moving water
has given rise to a blizzard of research reports, books, articles,
and legal documents on the subject, especially within the last
-

-

decade.
This report will attempt to describe the salient
aspects of water pollution control efforts in the Massachusetts
portion of the Connecticut River basin. However, in the process,
it will be necessary to suggest some of the findings contained
Since total review of all
in these myriad scientific reports.
such sources is impossible, it is hoped that this report will
at least suggest the outlines of the scientific findings which
are most germane to consideration of water pollution control
in this section of Massachusetts.
Water

Quality Improvement Alternatives.

Theoretically "pure" water is not a practical possibility
in flowing streams. All flowing water is subject to varying
levels of dissolved oxygen, color, turbidity, bacterial count,
taste, odor, temperature, radioactivity, and various chemical
components.
Broadly, water "pollutants" may be classified as
infectious agents, BOD (biochemical oxygen demand, which contributes to depletion of DO or dissolved oxygen), suspended
solids (including floating materials), bio-stimulants (such as
nitrogen and phosphorous), toxic compounds, heat, and radioactive isotopes.

Since waste water "treatment" entails complex chemical
and engineering techniques, no one of which is capable of
reducing all water pollutants by 100%, the optimum treatment of
certain waste waters depends in part on the character of the
waste water effluent and in part on the character of the reTechnically, "treatment" may mean doing
ceiving water body.

m
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something to sewage or runoff, or doing something to the stream
into which the sewage or runoff flows. By common usage, however,
the concept of treatment is used to mean sewage or runoff
treatment to differentiate it from flow augmentation to dilute
pollutants already in the receiving waters.

4

In practice, dilution and natural aeration accomplish the
same goal as treatment: reduction in the proportion of pollutants
in each unit of water.
Thus, with no action by man whatsoever,
rivers periodically reduce their pollution load through the
flushing effects of flow and the aerating effects of natural
agitation during flow.
The importance of aeration should be
highlighted. For example, over one third of all BOD contributed
to the Connecticut River comes from the Upper Ammonoosuc tributary
in northern New Hampshire.
Yet, by the time the river has
flowed down to central Vermont and New Hampshire, its dissolved
oxygen content has recovered nearly to the level attained above
the Upper Ammonoosuc with no treatment actions by man save the
flow of water over occasional dams.
However, most rivers cannot maintain adequate quality
standards through natural action alone, especially when concentrated clusters of population and industrial enterprises
discharge their effluents into it.
Most industrial nations have
opted for varying degrees of collection and treatment of waste
water discharges at the source, and it is the system used for
managing and treating sewage and runoff with which this report
is concerned.

In the United States, rivers and lakes were long-considered
"natural" receptacles for the liquid waste products of civilization. Little was known about water-bourne disease in the
Nineteenth Century and progressive deterioration of rivers was
considered a natural, if sometimes unpleasant, consequence of
"progress".
The most important result was that municipal and
private "rights" to discharge raw sewage into streams were
relatively unchallenged. Riparian law theoretically gave all
abutters the right to unimpaired water flow past their property.
However, in practice, no challenge to "reasonable" deterioration
has been won in the Massachusetts courts, and by "reasonable"
the

courts

have appeared

to mean even

the untreated discharges

of industries and municipalities. Nineteenth Century and early
Twentieth Century Jurisprudence was geared toward water pollution
as an unavoidable phenomenon, and the concept of streams as
public property not to be impaired by use was foreign to legal
thinking.

f

However, with the rise in technological capability for
treating raw effluents and with an increasing awareness of
pollution's consequences has come a progressive tightening of
the law with regard to what quality level is permissible for
effluent discharges into natural water bodies.
In some in-
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dustrlal nations, this new awareness has been translated into
rigidly-enforced prohibitions against untreated waste water
discharges (e.g., Sweden).
In others it has been translated
into a practical set of rules involving fines for untreated
discharges and use of the revenue from the fines to build
In the United States, Congress
treatment works (e.g., Germany).
and the states have evolved a complex administrative scheme
entailing both the "carrot" of rewards and the "stick" of prohibitions, with the "carrot" features predominating.
The Congress made tentative moves at the turn of the
since reactivated),
Century (for example, the 1899 Refuse Act
and several municipalities took advantage of New Deal public
works legislation to build primary treatment facilities during
the Depression of the 1930'5.
-

However, the first comprehensive water pollution control

law was not passed until 1948, and it was not until 1955 that
much was done to enforce its provisions.
The 1955 amendments
to the 1948 Act (Public Law 650) included a provision for
federal grants-ln-ald up to 30% of project cost or $250,000
(whichever is less) on approved municipal sewage treatment
facilities. This was Intended to encourage municipal self--

motivation to treat sewage, and it resulted in construction of
Obviously, howa few treatment plants in small communities.
ever, the $250,000 limitation was practically no motivation at
all for big cities with multi-million dollar treatment needs.
Congress continued to increase the size of allowable
grants-ln-aid, clearly intending to encourage further local
The effect was opposite to congressional intent.
construction.
Local officials quickly got the message that by delaying sewage
treatment plant construction decisions they could look forward
to progressive reductions in local costs. Throughout the
late 1950's and early 1950's many local officials (with the help
of consulting engineers) played this game of delay. While the
1965 Water Quality Control Act and the 1966 Clean Waters
Restoration Act along with companion state legislation put an
end to much of this through the provision of implementation
schedules, the "game" is still being played (and has been
recently "rewarded" by an increase in federal grants from 55%
to 75%).

The 1965 and 1955 Acts set the format for the water pollution
abatement system as it exists today. Congress is often accused
of building inadequacy upon inadequacy with its trial-and-error
techniques and lack of imagination in the adoption of legislation.
By contrast, the 1965 and 1955 Acts were historic innovations
both in concept and in attention to details of administration.
They (1) firmly established a complex administrative system to
make possible full Implementation of construction of sewage
treatment works, (2) authorized heavy federal financial backing
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to pay for what Congress insisted must be built, (3) included
adequate allowance for ingenuity in design of new treatment
technologies, and (4) placed heavy emphasis on regionalization
in preference to purely local treatment planning.
Yet, six and seven years after passage of these extremely
promising laws, the evidence of progress is disappointing. There
are many factors which have impeded the construction of industrial and municipal w-ste water treatment facilities. To
describe these factors, rhe system must be described.

Governmental System for Sewage Treatment Construction.

The principal features of the system as it exists today
are as follows.
(1) Massachusetts and the other states have set stream
classification standards as targets toward which to
move with their pollution abatement programs.
(2) The Environmental Protection Agency is charged with
responsibility for seeing that the states make
appropriate progress toward achieving these standards.
(3) In Massachusetts, the Division of Water Pollution
Control in DNR is expected to monitor stream quality
and enforce implementation schedules.

(4) Local municipalities and industries, under the "whip"
of DWPC and EPA, are expected to plan and build
secondary treatment facilities on time, and to see
that they are operated properly.

(5)

The U.S.

Army Corps of Engineers, under provisions of
the 1899 Refuse Act, had (until late 1972) been given
responsibility for issuing permits for waste water
discharges into navigable streams, a sepal ate, but
parallel, effort to increase the speed with which
sewage treatment facilities are built.

Complicating these general features of the system are the
following details.

(6) The law requires the setting of stream standards without specifying how those standards are to be met. EPA
has ruled that treatment to the secondary level (85%
removal of BOD) will be required, but no one is certain
that universal secondary treatment will bring streams
up to the classification standards adopted.

�
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(7) Municipalities and industries are generally incapable
of designing approved treatment facilities. Hence,
they hire consulting engineers.
Consulting engineers
work for municipal clients and are therefore reluctant
to regionalize treatment planning.
(8) Congress' clear intent to regionalize has been met by
administrative requirements that regional planning
agencies must approve treatment plans. When regional
planners delay or refuse approval, they are usually
accused by consultants, municipalities, DWPC, and/or
EPA of delaying the pollution abatement program.
(9) Congressional authorization is not appropriation.
Actual grants-in-aid have been far less than grants
authorized.
This has resulted in giving state and
local officials a political justification for delay on
grounds of "promises not kept" at higher levels of
government.
(10) Tlie

"rights" of industry to Join municipal systems in
order to avoid direct construction costs have not been

established except by local negotiation. The opportunity
for inequitable handling of industrial treatment has
(Although EPA, prior to
therefore been maximized.
the 1972 Congressional legislation, had set "minimum"
standards for entry of industrial effluents into

municipal systems).

(11) Industrial reaction to the system of permits as a
separate program has resulted in industrial frustration
and an increase in the extent to which corporations
view government as an unrestrained bureaucracy. (See
description of industrial interviews below).
(12) Research, development, and demonstration programs have
resulted in some technological break-through, but this
very fact has encouraged delay until "better ways of
doing things" are found.
(13)

Generally, states have not adequately funded new
administrative programs.
Yet EPA, with abundant staff,
has not so far adequately assisted state efforts. The
■esult has tended to be, in Massachusetts, duplication
>y

EPA of understaffed DWPC efforts.

(14) The choice of states as the administrative vehicles
for enforcing implementation has resulted in the
splitting-up of most river basins with downstream
states (most affected by river pollution) making most
progress and upstream states (where pollution starts)
In the Connecticut River basin,
making least progress.

m
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Connectiout has made most progress and Vermont and
New Hampshire, least progress.
In other words, upstream states often cause a problem which downstream
states are not authorized to solve.

(15) Sewage treatment lacks local political appeal. Heavy
Investment in relatively "invisible" public works is
not action calculated to win votes for local elected
officials.

*

In other words, innovative and imaginative as were the 1955
and 1956 Acts, they have not met their apparent promise as means
for accomplishing rapid and significant reductions in the extent
of water pollution. Western Massachusetts, partly in response
to an unusually active and aggressive state program, has made
headway (as will be shown by the following account).
However,
the amount of headway achieved has not been sufficient to permit
reclassification of any reach of the Connecticut River or its
tributaries in Massachusetts to a higher classification than
existed In Igfeb when the current program began.

Status of

Sewage

Treatment

Programs

in the Basin.

On the basis of Information available in December, 1972,
the following cities and towns in the Connecticut River basin
(Some
have built or are building sewage treatment plants.
of the plants built before 1965 were "primary" or "secondary"
in name only).

1. Built before 1966.
a. Primary treatment plants
Amherst

Easthampton
Greenfield

Hardwick

(inoperative)

Longmeadow
Ludlow (to be abandoned)

b.

Springfield (2)
Ware

Secondary treatment plants

East Longmeadow (abandoned)
Gardner (inadequate)
Hadley

North Brookfield (inadequate)

t

Montague
Northampton
South Hadley

Russell

Spencer

Sunderland
Winchendon
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2. Built

1966-1972.

a. Primary treatment plants

Chicopee
b.

Secondary

Holyoke

treatment plants

Athol
Belchertown
Deerfield (2)
Monroe

3.

Secondary

North Brookfield

Northfield

%

Spencer

Warren

treatment plant's under construction.

Easthampton
Gardner

Royalston

Greenfield

Wllbraham

Westfield

Hardwick (Gilbertville)
In addition, many (over 15) individual industrial treatment
plants have been built and all primary plants in the above
listing are completing or have completed final design prior to
actual construction of secondary treatment facilities, including
Longmeadow, Springfield (a regional system which will also include East Longmeadow, Ludlow, West Springfield, and Agawam),
Chicopee, Holyoke (complicated by the possible Inclusion of
South Hadley and Granby), Huntington, Orange, Templeton, MonsonPalmer, Northampton and Buckland-Shelburne.

Impressive as these listings are, they represent only a
fraction of the effluent currently discharged daily into the
Connecticut River and its tributaries in Massachusetts. Furthermore, there is some question whether universal secondary treatment will improve stream quality as much as has been expected.
According to the Corps of Engineers, there is no way short of
tertiary treatment to make the Millers River acceptable for
diversion into Quabbin Reservoir. While secondary treatment is
generally effective as a means for reducing biochemical oxygen
demand, there are other important variables such as heat, "hard"
metals, radioactivity, and epidemiology of certain classes of
bacteria and viruses. BOD tends to be heavy upstream while
collform counts are heaviest downstream.

The most impressive change in quality of the mainstem will
occur when the principal cities of Springfield, Holyoke, and
However, all three of these
Chicopee begin secondary treatment.
plans have been delayed by the kinds of impediments suggested
previously in this report: lack of federal money, resistance
to regionalization, and interlocal-interregional lack of rapport

m
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Also, the relative absence of federal funding support for storm
and sanitary sewer separation has magnified the municipal treatment problem.
Status

*

of the Permit

System.

!n 1970, the U.S. Army Corps of Engineers was given
responsibility for undertaking a waste water discharge permit
system under the 1899 Refuse Act. In conformance with provisions of the Act, all industries discharging or working in
navigable waters were required to apply for a permit from the
Corps.

Section 13 of the Act clearly exempts industries which
into a municipal sewer system.

discharge

In a case now on appeal (Kalor v. Resor, 335 F. Supp. 1,
D.D.C. 1971), a lower court has ruled that the Corps cannot
issue discharge permits unless permit applications Include
environmental impact statements. Furthermore, the 1972 Water
Pollution Control Act amendments have transferred this program
to EPA. Nevertheless, the permit applications themselves have
There
proven to be extremely beneficial as a data resource.
are at least 25,000 such permit applications on file, nationwide. The Corps estimates that there are no more than 100
"eligible" industries in Massachusetts which have not applied
for a permit, and each permit application contains detailed
Information on type, volume, and location of each waste water
This
discharge of each plant within each industrial system.
data source is available to any public or private agency for
research purposes.
The plan was to issue permits after review of applications
according to certain criteria.
For example, 5-year permits
would be issued for industries with approved waste water treatment systems; 1-year permits would be issued for industries
which are on an approved implementation schedule. However,
the Corps has been enjoined from Issuing any permits at all
until the courts have ruled on current litigation contesting
the Corps' authority within the limits of "navigability" and
within requirements of federal agencies to issue environmental
Impact statements prior to the issuance of permits. The 1972
Congressional Act has transferred responsibility for the permit
system from the Corps to EPA.
The Implications of Thermal and Radioactive

Both thermal and radioactive effects on moving water are
A detailed study of the nuclear power plant
at Haddam Neck, Connecticut, revealed the existence of a therma. il
plume around the point at which the plant's cooling canal joins
the Connecticut River.
At no time did this plume extend into
only partly known.

f

Pollution.
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the deep channel, and hence, the heated water did not form a
barrier to anadromous fish migration. Reports from Charlemont
on the Deerfield River are that, since construction of Western
Massachusetts Electric Company's Yankee Atomic power station
in Rowe, the Deerfield has not frozen over in midwinter, hut
that fishing has actually improved. However, the sensitive
relationship becween heat and the solubility of solids and
oxygen makes increases in water temperature a significant factor
contributing to pollution.
In addition to Haddam Neck and Rowe,
significant contributions to river temperature occur at Vernon,
Vermont, and West Springfield.
The extent of radioactivity contributed by man's activities
and whether or not this increases "natural" radioactivity to
"critical" levels is an issue still being debated.
There is a
faction within the scientific community which alleges that,
since effects of most radioactive Isotopes are cummulative, any
man-made additions to "natural" radiation are unjustified
that "minimum standards" are meaningless because "thresholds
of tolerance" are variable.

tr

It was largely this concern which precipitated concern on
the part of the Connecticut River Watershed Council, members
of the academic community, and Boston legislators in early 1970
to diversion of Connecticut River water into the MDC drinking
water system, because the diversion would occur 13 miles downstream from the boiling water nuclear generating plant being
built at Vernon, Vermont. The opposition movement generated
by this concern did not prevail, however, because a majority
of scientists called the diversion a "safe" proposal.

However, the anticipated construction of more nuclear
generating capacity in the basin has been a factor increasing
the extent of basin concern with possible nuclear contamination
both in the atmosphere and in streams.
Industrial Reaction to the Pollution Abatement

Program.

Since the Massachusetts portion of the Connecticut River
basin is heavily industrialized, the reaction of industry to
governmental programs in the basin cannot be ignored. Also,
industrial pollution loads in the river exceed 80% of all BOD,
according to the Coordinating Committee's report.
Manufacturing
is both the major employer and major polluter in the basin.
Because of this industrial focus in the economy and the size
of its contribution to the basin's water pollution problems,
this Commission's staff has undertaken a survey of a sample
of industries with pollution problems in order to ascertain
how they are meeting the problem, including how they have
responded to the government's program.

ft
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As a data base, the Commission's staff obtained, from the
New England Division, Corps of Engineers, the completed permit
applications of 15 industries.
Of these, 7 were paper industries,
3 were textiles, 2 were rubber processing companies, 2 were
electric utilities, and 1 was a food processing company.
The preponderance of paper industries was intentional because
of prior knowledge that the paper Industry's pollution problems
tend to be particularly severe.
This was borne out by the data
If paper and pulp processing are
in the permit applications.
considered jointly, this type of industry contributed over 12
million gallons per day (mgd) of process waste water to the total
Of
of 15-2 mgd processed by the 15-industry group as a whole.
course, the total of all "waste" water for all industries in the
sample includes a preponderance of "cooling" water so-called,
i.e., water used for cooling which can be returned to the stream
This
relatively unimpaired (except for heat) without treatment.
preponderance of cooling water is due almost entirely to the
inclusion of 2 electric utilities in the sample.
The statistical breakdown
in Table 1.

for these

15 industries appears

TABLE 1

EMPLOYMENT. VOLUME OF WATER USED BY SOURCE, TYPE OF WATER USE. LOCATION

onSTSeHAftAe. AMP TREATMENT
.g3ACHUSETTS

Selected

Industries

op EFFLUENT FOR 15 SELE’fcTED" iNBTTSTRTes TTPR-

PORTION 6P THE CONNECTICUT RIVER

Paper

Textile

2,4X1

0.6
16.5

Number of
Employees

Electric
Utilities

Rubber

Food

500

2,300

180

0.9

2.0
4.1

-0-

294.5

293.8

304.!

294.5

301-'
5-'

142

Tota:

5,53:

Volume of Water
Supply (mgd)
TOTAL

Type

of Use

Process
Cooling

0.1

-0-

T7TT

T

F7T

T 3 5573

12.2

4.9

1.0
-0-

0.3

1.0
-0-

4.1

0.7
0.3

1.0

1.0
-0-

5.8

0.7

4.

1

1.0

3

Municipal

River

315.:

3157

15.:

Locatlon of

Mscharge

Ct. River
Chic. River
Westfield River
V/are River
- River

Effluent is:
:

ft'-, 1reated

Untreated

*

SOURCE:

-0-

9-9
2.3

-0—O-

0.8

-0-

-017.1

-01.0

5.1

_0-0-0-

-o-

0.3

0.5

5.8

Discharge Permit Applications, U.S.
New England Division.

-0-0-

0.5

-0-0-0-

-0-0-

294.5

Army Corps of Engine

9-5
2.
O.f

0.!
318.;
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Table 1 highlights several points as follows.

1. Industrial process and cooling water uses are by far the
heaviest water uses in the Massachusetts portion of the
basin. These 15 selected industries, representing a very
small fraction of total industrial establishments in the
basin, nevertheless use many times the amount of water
used by all municipal (domestic) water supply systems
in the basin. In other words, direct usage of water
bodies, and hence, a location near rivers, is essential
for many of the industries in the basin.

%

2. While over 90% of the water used is for cooling purposes,

15.2 mgd used for industrial processes is often
severely degraded, and this represents a sizeable waste
load, by itself greater than the existing domestic
sewage discharged in the Massachusetts portion of the
basin by any of the largest municipal systems.
the

spite of water quality impairment by industrial
processes, very little of this waste water is treated
before being returned to the streams.

3. In

4. Within one class of industry, "paper", there exists
great variation in amounts of process water needed.

This should serve as a warning that typical industrial
classification systems may be deficient as bases for
evaluating industrial processes.
In this case, there
exists a great difference between amounts of water used
for pulp-type operations and amounts used to produce
finished paper (although "fine paper" production may
greatly complicate the type of water quality Impairment).

5. Utilities require very heavy cooling water uses, even
for conventional fossil fuel plants. While relatively
unimpalring, use of cooling water can have a pronounced
thermal effect on receiving waters.

6.

Some industrial processes such as textile and food
processing require better water quality than our rivers
can provide in their present state.
If our rivers were
cleaned up sufficiently to make possible their use by
some of these "process-sensitive" industries, a great
deal of pressure could be taken off of heavily-used
municipal water supply systems.

In order to gain a more precise perspective on the pollution
problems of these industries and their attitudes toward government's drive to clean up surface waters, this Commission's
staff has undertaken a "mini research project" consisting of
interviews of industrial managers in the Massachusetts portion
In order to protect the Commission's staff promise
of the basin.

t
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of anonymity given to each respondent, the following analysis
will be given generally in the form of gross statistics, and
specific comments will not be assigned to any specific industry
or individual.
Water pollution control specialists or managers were inter-

viewed in 11 industries as follows:

Diamond International Corporation, Palmer
Hart Wool Combing, Inc., Holyoke
Millers Falls Paper Company, Erving
Monsanto Company, Springfield
Parsons Paper Company, Holyoke
Plel Brothers, Inc., Chicopee
Pioneer Valley Finishing Corporation, Holyoke
Sonoco Products Company, Holyoke
Strathmore Paper Company, W. Springfield, Russell,
and Montague
United Elastic Corporation, Easthampton
Unißoyal, Inc., Chicopee

0

An attempt was made to handle each interview in as consistent
a manner as possible.
However, 2 staff members divided the interviewing task, and 6 interviews were conducted prior to Congressional passage of the new water pollution control act, while
5 were conducted after passage of the 1972 law. This latter
qualification made for a consistent difference in interview
responses.
Respondents interviewed after passage of the 1972
Act were much more uncertain about implementation scheduling,
and expressed concern over the possibility that they might end
up building their own treatment plants Instead of tying in to
The 1972 Act requires industrial reima municipal system.
bursement of industry's proportionate share of federal grants
to municipalities. Under these circumstances, most industries
interviewed believed it would be cheaper for them to build their
own treatment facilities than to tie in to municipal systems.
If true, the deterent to regionalization of treatment facilities
is obvious.

TABLE 2

WITH CIVIC AND GOVERNMENTAL
MATTERS OF WATER POLLUTION CONTROL

INDUSTRIAL CONTACT
Contact has occurred with:

W

‘

Local Citizens or Groups
Local Officials
Division of Water Pollution Control
Department of Public Health
Attorney General's Office
Environmental Protection Agency
Corps of Engineers

Yes

5

10
10
0
0
6
11

No

Don't
Know

60

10
01
10
1
0
11

50

0

0
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Table 2 shows fairly consistent patterns of contact. DPH
and the Attorney General's Office were included because DPH was
the

state

agency handling

water pollution matters prior to 1956

and the Attorney General's Office has had prosecuting powers,
considerably augmented by Chapter 781, Acts of 1972. In neither
case, however, could respondents recall any contact with these
agencies.

Contacts with DWPC and the Corps were substantially unanimous.
This is because DWPC is the state implementing agency, and the
*
Corps (until the 1972 law) was the agency in charge of discharge
permits. Contact with local officials was also nearly unanimous
because all industrialists interviewed had plants which (until
the 1972 law) were scheduled to be tied in with municipal treatment
systems.
Contacts with local citizens and EPA were sporatic. Some
respondents had worked closely with citizens, especially students.
However, in one case where citizen complaint resulted in a "permit
hearing", only company officials actually appeared at the hearing.
There was considerable uncertainty about contact with EPA. Most
who reported such contacts indicated that the contact had been
by mall only.
On the question of satisfaction with contacts, most respondents indicated reasonable satisfaction, or, at least, the
necessity for such contacts, but there was considerable uneasiness about the "released time" aspects of answering "endless" questions and filling out "endless" forms. DWPC and the
Corps received better "grades" on contact satisfaction than did
EPA or local officials.
A few respondents were very enthusiastic about their new "educator" roles with students.

Except for two completed treatment plants built, by Strathmore Paper Company, all industries Interviewed were in the
process of attempting to plan joint treatment with the municipalities where their industrial plants were located.
In some
cases, this made complex arrangements with local communities
For example, the village of Millers Falls straddles
necessary.
the Millers River in the towns of both Erving and Montague.
The
Falls
Paper Company found it necessary to undertake
Millers
complex arrangements with both towns as well as with the state
and federal regulatory agencies.

In every case, the municipality was behind schedules
originally set by DWPC for planning or constructing sewage
treatment facilities. This was a source of concern to some of
the respondents because they were not in a position to speed
up municipal action; yet, they were not sure they would not be
held responsible as corporations for failing to treat their
effluent on time.
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A further complication with Joint municipal-industrial
the question of effluent compatibility.
In this survey, 5 respondents indicated that their effluent
would have to be pretreated before discharge into the municipal
system. Almost all Industries in the sample had had to make
compatibility tests at considerable expense to themselves. A
little-known advantage of this needed research on compatibility
has been a significant reduction in the toxic substances used
by industries already, before any construction of actual treat-

treatment planning is

ment facilities.

One area of uncertainty not covered by laws is the range
of choices open to local communities in negotiating with industry. While EPA has set minimum standards on use-charges
municipalities must levy, some communities treat their industries
as they treat any local taxpayer, while others appear to think
of industry as a special revenue source to be tapped to the
maximum extent possible.
Until passage of the 1972 legislation,
local communities were in a strong bargaining position because
industry is not eligible for federal grants-in-ald.
In some
cases, the Industry appeared substantially to be planning construction of treatment facilities for the town in order to make
the facilities eligible for grants-in-ald.
However, all respondents in this survey demonstrated considerable restraint in their
comments on this "problem" apparently in recognition of the proportionately heavy pollution load which industry contributes.
The new (1972) law requires industrial reimbursement of grantsin-ald, thus establishing an entirely new "ball game".
Of the 11 industries in this sample, 9 had already incosts on account of the treatment program.
Total capital outlays reported were $3,830,000 (of which $1,000,000
was a loan to be repaid by the municipality).
For Individual
companies making up this total, the range of capital expenditures
was from $30,000 to $1,000,000, and these totals do not include
Incidental expenses such as the time of management staff devoted to treatment planning, form completing, research, trips
to Boston, New York, or Washington, and the like. Three respondents specified additional annual charges totalling $140,000 for
maintenance of facilities.
In all cases, respondents were of
the opinion that local banks would help in financing their
programs if called upon to do so, but also, in all cases, respondents indicated ability within their own corporate structure
to fund internally their share of anticipated pollution abatement
curred substantial

programs.

All respondents had complied with discharge application
regulations, but there appeared to be confusion over the question
m V? what was expected of them with regard to the permit program.
In the first place, they had trouble understanding why the Corps
of Engineers needed information, most of which they had already
"
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given to DWPC and EPA.
More important, they did not understand
why the Corps had not issued them permits after they applied,
and they expressed considerable anxiety over this. Finally,
those informed about the 1972 Act expressed anxiety over transIn the words of one respondent:
fer of the permit system to EPA.
They told us,
The Corps was fine.
"whatever the state says, is OK with
us".
Now that EPA has our permit
application, we're uneasy.
I think
there's a big power play between
the state and EPA.
Also, we haven't
heard from EPA, they seem disorganized,
and I don't think EPA needs this
additional weapon in its arsenal.

*

TABLE 3

FREQUENCY OF VARIOUS TYPES OF CRITICISMS OF THE
r

[SETTS

of criticism
1. Too much change. Can't depend on anything.
vestment; then find change in ground rules.
possible to satisfy government.

6

1

POLLUTTOM ABAteMHn "PK6&RMTtI'?Hr EV 11 IMW3TRIaI
REPRESENTATIVES PROM "THE COMNECTTCDT"FiT
Hi MASSACI
Type

Frequency

Make inIm-

2. New bill (1972) especially bad. Cheaper for us to
build own treatment; works against regional solutions.
Zero pollution impractical. Makes progress
to date nil.

3. Red tape.

5

Delay. Duplication. Agency authority con-

fused and uncertain.

4. Job loss. Jobs in jeopardy, especially for marginal
industry. Cost too high. Depression coming.

4
4

5.

Helplessness. Wait for government. Watch "powe
plays" and politics. Can't act.

3

6.

Government great on generalities, poor on specifics.
Government lacks research capability to understand
feasibility. Political "grandstanding" with nearly
no appreciation of problems. Cost will be on consumer.

3

7. States vary on "toughness". Massachusetts stricter
than most.

Inequitable.

2

Question #l3 in the interview questionnaire asked respondents
to give their opinions about the entire pollution abatement
program.

Interviewers sensed some reluctance on the part of

1
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respondent sto "open up" in response to this question. Hence,
respondents were encouraged to speak freely.
Short of actually
putting words in respondents' mouths, interviewers used every
technique appropriate to encourage frankness.
We believe that
interviewers won the confidence of respondents, and that responses were, for the most part, unrestrained.

It is therefore significant that 9 of the 11 respondents
of patience, understanding, and
sympathy with the program.
Moreover, most of them insisted
that, first and foremost, the program is needed, that the job
of pollution abatement must be done, that laws to accomplish
this are necessary, that "overall" the program has been fair
to industry, and that whatever criticisms they had were subordinate to the basic validity of the concept itself.
expressed surprising degrees

4

However, all 11 respondents also offered severe criticisms
of the program in practice. Table 3 attempts to categorize
these responses and indicates the frequency of each type of criticism

While some of these criticisms may not be warranted, the
apparent willingness of nearly all respondents to do what needs
to be done to reduce water pollution to the maximum extent
feasible places a considerable degree of credence on their point
of view. Governmental bodies would be well-advised to take
these criticisms at face value, and attempt to take corrective
action where justified.

f

Perhaps unknown to many of the respondents in this "mini
survey" of the industrial point of view is the fact that some
governmental agencies or their representatives are aware of many
of the pitfalls of the program as it has developed. For example,
the 1972 Act was conceived partly in response to the difficulty
of matching stream standards to type and volume of effluent
produced. In this sense, the new legislation is more "realistic"
than the 1955 and 1955 Acts. It focusses on treatment goals
rather than stream standard goals. Also, since EPA has oversight of the Implementation program, it makes administrative
sense to give EPA responsibility for the permit program also,
to avoid inconsistency. Furthermore, both EPA and DWPC have
shown their concern for the Implications of pollution abatement
on the economy.
There are currently many studies underway on
employment problems and guidelines based on economic implications such as those being undertaken under EPA auspices by
WAPORA, ECONO, E.C. Jordan, and Chase Manhattan Bank-Synocology,
Inc. All of these studies are directed at the economic impact
of pollution abatement and toward a search for guidelines to
accomplish environmental improvement with minimal adverse effect
on the economy.

Nevertheless, many of the criticisms expressed by respondents

-Kle-

in this sample survey can only be resolved if governmental
officials, both legislative and administrative, attempt to
appreciate fully the effects of what they legislate and execute
upon all constituencies.
Environmental improvement within
realistic limitations is the only type of improvement possible.
Conclusion

The consequences of polluted water and, correspondingly,
the need to abate pollution, especially along a "working"
river such as the Connecticut are well established. The problem
has a special fascination for physical and social scientists
because it is technically stochastic.
Effluents are extremely
variable as are sedimentation rates, stream-carrying capacity,
times of effluent discharge, and political and economic externalities. Government has adopted measures to abate water
pollution, principally within the last decade.
These measures
have resulted in partial solutions to some water pollution
problems, but progress to date has been slower than was expected
immediately after passage of the Clean Waters Restoration Act
by Congress and the Water Pollution Control Act by Massachusetts
in 1966.

1'

Technically, most biochemical oxygen demand is contributed
the Connecticut River before it reaches Massachusetts, and
the Commonwealth has no authority to influence anti-pollution
measures in Vermont and New Hampshire.
However, the heavilypopulated and industrialized lower portion of the basin of which
Massachusetts is a part contributes a major share of the river's
pollution load, and a combined program for constructing municipal and Industrial sewage treatment works has been in effect
here on an intensive basis since 1966.

to

The Commission's staff has found many factors responsible
for what it believes is relatively slow progress toward cleaning
up the rivers in the basin. The most important of these factors
appear to be as follows.

(1) The failure of the law to match feasible alternatives
with goals. Goals tend to be unrealistic in light of

our present

(2)

technological

and organizational capabilities.

New laws tend to make recent
Continually increasing grants"solutions'' obsolete.
in-aid encourage local communities to delay action.

Rapid changes in the law.

(3) Decision-making confusion. EPA, the Corps, AEC, DWPC,
DPH, regional planning agencies, cities, towns, industrles, and consulting engineers all have important
decision-making responsibilities in waste water treat-

S|i
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ment; yet the decisions of each agency are often vetoed
or changed by other agencies, and lines of authority,
especially between DWPC and EPA are not clearly enough
drawn.

As a result of these and other factors, no stream in the
Massachusetts portion of the Connecticut River basin can currently
be reclassified upward in spite of a seven-year state program
which has been more vigorous than most. The Commission's staff
found that in the Massachusetts portion of the basin, 12
primary and 8 secondary municipal sewage treatment plants were
built prior to 1956, 2 primary and 9 secondary municipal treatment plants have been completed since 1956, 7 secondary plants
are under construction, and 10 are in the final design stage
of planning. Also, since 1965, over 15 individual industrial
treatment plants have been built.

Because industry contributes the highest volume of pollution

to the basin's rivers, the Commission's staff has made a special
sample survey of Industrial progress and reactions to the pollution
abatement program.

(l)

This survey revealed:

That a location near rivers is
of industries found here,

essential for many types

(2) That most of the basin's industries do not extensively
treat their waste water discharges,
(3) That some industrial processes require "cleaner" water
than the rivers of the basin can now provide,

(A) That industrial management personnel are eager to clean
up their effluent

discharges, but

(5) That their efforts to accomplish this

have been frustra-

ted primarily by:

(a) delays in the planning or construction of municipal
treatment facilities, and
(b) the changing and confusing character of laws

of governmental agencies which are supposed to
guide them in the procedures they should follow.

The Commission's staff has found that congressional legislation in 1972, while centralizing some responsibilities,
nevertheless through some of its provisions, appears to confuse
the pollution abatement program still further; that the new
"aw's economic Impact may be much greater than Intended; and
.nat, through the industrial reimbursement feature, congress
may have unwittingly discouraged regionalization of waste water

“

treatment

facilities.
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It must therefore he concluded that the principal need is
for standardization of water pollution abatement laws and procedures. In the absence of new laws which could achieve significant standardization, the progress of water pollution
abatement efforts might at least be encouraged by the creation
of an agency in the Massachusetts portion of the Connecticut
River basin responsible for:

(l) trouble-shooting roadblocks to progress by means of
liaison with all agencies which have water pollution
abatement functions, and

(2) serving as general ombudsmen both to direct complaints
and suggestions to the proper agencies and to represent

legitimate interests from the basin before these agencies
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