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I submit herewith two bills to improve the operation of the person-
nel system of the commonwealth.

The first of these. Appendix A, contains those aspects of my per-
sonnel and civil service reform program which require legislative
implementation. The second. Appendix B, provides expanded protection
and benefits for those employees who would lose their present jobs
under reorganization.

Appendix A is entitled "An Act to reform certain aspects of the
personnel and civil service system of the commonwealth**. The bill
addresses four fundamental weaknesses in our present personnel and
civil service laws which prevent our personnel system from working in
an efficient, productive and discriminating fashion.

The first weakness is the tendency to treat all employees alike
for purposes of awarding salary increases.. Present law contains an
automatic mechanism for the awarding of uniform annual step-rate
increases, regardless of quality of performance. The burden of deny-
ing increases is on the appointing authority, and the incentive to do
so is sufficiently weak that it is rarely done. Section 1 of Appendix
A permits the exercise of greater discrimination in the award of
increases by appointing authorities by authorizing the award of two-
step increases in recognition of outstanding service. The bill
requires that every such two-step increase be accompanied by reasons
and supporting documentation and be subject to standards established

rule of the personnel administrator.
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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES

A second defect of the existing personnel system is its failure
systematically to record and evaluate the performance of state employees
Section 2 of Appendix A directs the personnel administrator to estab-
lish a performance evaluation system by regulation. His regulations
would provide for a compulsory annual evaluation of all employees and
would give each employee a right to review his evaluation report and
make an appeal from it. Performance evaluations would be used in the
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granting or withholding of step-rate increases and tenure, and in the
scor ng of the employee's experience record in any subsequent promo-
tional examination.

The third weakness addressed by Appendix A is the intolerable
slowness of the examination and certification process. Many factors
contribute to the delays experienced, and a number must be corrected
by administrative action. But a major contributing factor is the
delay imposed by reviewing appeals from examination scores. The bene-
fit of providing unlimited appeals has become outweighed by the dis-
advantages of delay, particularly in view of the accuracy of machine
scoring. Sections 4, 5, 7, 8, 9, 10, 11, and 15 of Appendix A amend
existing provisions of civil service law to restrict examination
appeals to the job-relatedness of examination content, determination
of eligiblity for the examination and marking of experience and
training.

The fourth problem area concerns the bias in existing law and
practice against horizontal promotional mobility in state service.
Many excellent state employees find their path to advancement within
their own department severely limited and horizontal promotional
opportunities barred by restrictive examination procedures or by the
threat of loss of seniority rights. Sections 12 and 14 of Appendix A
attempt to remove these barriers by eliminating the practice of pro-
motional examinations restricted solely to applicants from within the
same department and by assuring unbroken continuity of seniority rights
to an employee who changes departments.

The second bill. Appendix B, is entitled "An Act providing benefits
to certain employees separated from state service as a result of reor-
ganization". This bill clarifies existing lay-off procedures (sections
1, 2, and 3) and establishes a one-time package of expanded benefits
for those employees who would lose their jobs as a result of reorgani-
zation (sections 4, 5, 6 and 7). Three categories of employees are
covered: 1) civil service employees, 2) certain employees granted
tenure in non-civil service positions (veterans and institutional non-
professional and teaching personnel), and 3) employees who have served
continuously in their position for at least three years.

The benefits provided include the right to re-employment from a
special re-employment list which would have priority over the regular
civil service list, continuation of full salary for eight weeks and
group insurance benefits for twelve weeks, and preference in enrollment
in state-run training programs.

I urge you to give these bills your prompt and thorough consideration.

Vespectffclly submitted.

Governor 1 *
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In the Year One Thousand Nine Hundred and Seventy-Three

Act to reform certain aspects of the personnel and
CIVIL SERVICE SYSTEM OF THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Paragraph (4) of section 46 of chapter 30 of
2 the General Laws, as appearing in section 1 of chapter 643 of the

3 acts of 1955, is hereby amended by inserting after the fifth para-
-4 graph the following paragraph:
5 An appointing authority may, in writing to the personnel ad-
-6 ministrator not later than fifteen days before the effective date
7 of a regular step-rate salary increase, recommend that the em-
-8 ployee eligible therefor receive a two-step salary increase on ac-
9 count of outstanding service rendered during the previous year.

10 Such recommendation shall be accompanied by a statement of
11 the reasons therefor, a copy of the most recent performance
12 evaluation of such employee conducted pursuant to section
13 sixty A, and such other documentation as said administrator may
14 require. Upon receipt of the recommendation, statement and
15 other information required by this paragraph, and upon deter-
-16 mination of the eligibility of the employee for a two-step in-
-17 crease, said administrator shall amend his certification to the

comptroller accordingly, and such two-step salary increase shall
19 become effective upon such effective date; provided, however,
20 that the personnel administrator may establish regulations, with
21 the approval of the secretary of administration, establishing
22 criteria governing the award of two-step increases and limiting
23 the number of such increases which may be granted by an ap-
-24 pointing authority within any fiscal year.

APPENDIX A

tEfje Commontoealtt) of jfllaßßacljußettß



HOUSE - No. 6180 [April4

«

1 SECTION 2. Said chapter 30 is hereby further amended by
2 inserting after section 60 the following section:
3 Section 60A. The personnel administrator shall, with the
4 approval of the secretary of administration, establish rules and
5 regulations providing for annual evaluation of the performance of
6 all employees of the commonwealth. Such regulations shall estab-
-7 lish appropriate standards, methods, forms and procedures for
8 the conduct of such evaluations and shall provide for review oj(
9 each such evaluation by the employee whose performance is thus

10 evaluated and for appeal therefrom to the appointing authority.
11 Performance evaluations conducted hereunder shall be used as
12 a basis for granting or withholding of step rate salary increases
13 under section forty-six, for granting or denying tenure after ser-

-14 vice of a probationary period under section twenty D of chapter
15 thirty-one, and in the grading of the experience of the person so
16 evaluated on any examination of such person held under section
17 fifteen of said chapter thirty-one. Such evaluations may be intro-
-18 duced as evidence in any hearing held under section forty-three
19 of chapter thirty-one by the appointing authority or by the em-
-20 ployee.

1 SECTION 3. Section lof chapter 31 of the General Laws is
2 hereby amended by striking out the definition of “Departmental
3 promotional examination”, as amended by section 2 of chapter
4 657 of the acts of 1971, and by striking out the definition of
5 “Executive office promotional examination”, as inserted by sec-
-6 tion 1 of chapter 685 of the acts of 1971.

1 SECTION 4. Section 2of said chapter 31 is hereby amended
2by striking out paragraph (b ), as most recently amended by chap-
-3 ter 15 of the acts of 1969, and inserting in place thereof the
4 following paragraph;
5 (b ) Hear and decide all appeals provided for by law. Hearings
6 on any appeal may be held before less than a majority of the
7 commission or the chairman may assign a member or members to
8 hold such hearings and to report his or their findings of fact and
9 recommendations to the commission for action.

1 SECTION 5. Section 2A of said chapter is hereby further
2 amended by striking out paragraph (1), as appearing in chapter



1973] HOUSE - No. 6180 5

3 725 of the acts of 1945, and inserting in place thereof the follow-
-4 ing: -

5 (1) Decide in the first instance all reviews requested by appli-
-6 cants of markings of training and experience or findings that
7 requirements for admission to examinations were not met; pro-
-8 vided, however, that in the event of an error in the markings of
9 examination papers the director shall have full authority to make

any corrections he may deem necessary.

1 SECTION 6. Section 4of said chapter 31, as most recently
2 amended by chapter 599 of the acts of 1970, is hereby amended
3 by adding the following paragraph;
4 Notwithstanding any other provisions of general or special law
5 to the contrary, the director may by rule include within the
6 classified civil service any other office or position required to be
7 subject to federal standards for a merit system of personnel ad-
-8 ministration as a condition for the granting of federal funds.

1 SECTION 7. Section 6B of said chapter 31 is hereby
2 amended by striking out the third paragraph, as inserted by sec-

-3 tion 1 of chapter 468 of the acts of 1970, and inserting in place
4 thereof the following paragraph;
5 Section twelve A shall not apply to examinations held under
6 this section.

1 SECTION 8. Section 8A of said chapter 31 is hereby
2 amended by striking out the third sentence of the second para-
-3 graph, as most recently amended by section 2 of chapter 468 of
4 the acts of 1970, and inserting in place thereof the following
5 sentence:
6 Section twelve A shall not apply to examinations held under

» 7 this section.

1 SECTION 9. Section 8C of said chapter 31 is hereby
2 amended by striking out the last sentence of the second para-
-3 graph, as inserted by section 3 of chapter 468 of the acts of
4 1970, and inserting in place thereof the following sentence: -

5 Section twelve A shall not apply to examinations held under
6 this section.
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SECTION 10. Section 10 of said chapter 31, as most re-
cently amended by chapter 76 of the acts of 1972, is hereby
further amended by adding the following sentence at the end of
the first paragraph:

1
o

3

4
In the grading of the subject of training and experience in any

competitive examination, no credit shall be allowed in the mark-
ing for employment or experience in the position for which the
examination is held, unless such employment or experience
the position was the result of an appointment or promotion aftei
certification from an eligible list for the position.

5
6
7
8
9

10

SECTION 11. Said chapter 31 is hereby further amended by
striking out section 12A, as most recently amended by chapter
147 of the acts of 1972, and inserting in place thereof the follow-
ing section:

9

3
4

Section 12A. Not later than seventeen days after the holding
of an examination, the applicant may file with the director a
request for disallowance of one or more questions or portions of
the examination in the computation of marks, on the grounds
that such questions or portions do not relate to matters which
fairly test the fitness of the applicants actually to perform the
duties of the position for which the examination was held, as
required by section ten. Within six weeks after receipt of such
request the director shall cause such questions or portions to be
reviewed, and shall transmit a copy of his decision to the appli-
cant.

5
6
7
8
9

10
11
12
13
14
15

Not later than seventeen days after the mailing of the notice of
the director to the applicant of the results of his examination or
notice that he did not meet the requirements for admission to
the examination, the applicant may file with the director a re-
quest for a review of the marking of his training and experience,
a request for a review of the finding by the director that he did
not meet the requirements for admission to the examination es-
tablished by the director or a request that the computations of
his general average mark be checked for error. Within six weeks
after acceptance of the request, the director shall cause such
marking or such finding to be reviewed, and shall transmit a copy
of his decision to the applicant.

16
17
18
19
20
21
22
23
24
25
26
27

No later than seventeen days after the date of mailing of the
notice of a decision of the director rendered under this section,

28
29
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30 the applicant may appeal to the commission by filing a petition
in a form approved by it and containing a brief statement of the
tacts and allegations as presented to the director for his review.
After the tiling ot such an appeal, the commission shall hold a
hearing, render a decision and transmit a copy of such decision to
the appellant and to the director.

31
32
33
34
35

No request by an applicant for a review of me marking of his
training or experience of finding by the director that he did not
meet the requirements for admission to the examination shall be
accepted by the commission, and no hearing or other action shall
be taken relative thereto other than on an appeal from a decision
of the director. The director shall establish an eligible list as soon
as practicable after examination, without regard to the pendency
of any such request or appeal; provided that, after a decision by
the director or the commission in favor of an applicant making
such request or appeal, the director shall forthwith make appro-
priate revisions in such eligible list.

36

39
40
41
42
43
44
45
46
47 In the grading of the subject of training and experience in any

competitive examination, no credit shall be allowed, either in the
original marking of the examination, upon review of the original
marking by the director, or by the commission, whether upon an
appeal from the decision of the director or otherwise, for any
training and employment or experience not fully stated in the
training and experience sheet filed at the time of examination.

48
49
50
51
52

53

1 SECTION 12. Section 15 of said chapter 31 is hereby
amended by striking out paragraph B, as most recently amended
by sections 2 and 3 of chapter 685 of the acts of 1971, and
inserting in place thereof the following paragraph: -

i

4
5 B. Except as otherwise provided in section twenty, all promo-

tions to positions in the official service shall be made either in
accordance with paragraph A or from eligible lists established as a
result of a competitive promotional examination or an open com-
petitive examination, or both, as determined by the appointing
authority, with the approval of the director. Any such competi-
tive promotional examination shall be open to all permanent
employees of the commonwealth, or of the city, town or district
where the promotion is to be made, as the case may be, who
after certification in a permanent status, have been employed for
at least the six months next preceding the date of said examina-

6

• 8
9

10
11
12
13
14
15
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16 tion in permanent or temporary status in positions which are in
the class or service group of the position for which the examina-
tion is to be held, as such class or service group shall have been
established in accordance with section forty-five of chapter
thirty, or in any other class or service group, as determined by
the director, which contains positions having duties, qualifica-
tions for, and other significant characteristics similar or func-
tionally related to those of the position for which the examina-
tion is to be held, and which are in grades equal to that of the"
said position or in the next lower grades, as determined by the
director. Any such open competitive examination shall be open
to any applicant who meets such experience, education and train-
ing, domiciliary or other requirements as shall be determined by
the director to be qualifying for the position for which the exam-
ination is held. Such experience, education or training may have
been acquired within or without the service of the department or
any other public agency, and shall be creditable only upon pre-
sentation of evidence satisfactory to the director that such ex-
perience, education, or training is of the length, type and quality
determined by the director to be appropriate for the position.

17
18
19
20
21
11

23

24
25

26
77

28
29
30
3!
32

33
34
35

1 SECTION 13. Said section 15 is hereby further amended by
striking out the antepenultimate paragraph, as amended by
chapter 50 of the acts of 1970.

T

3

SECTION 14. Section ISD of said chapter 31 is hereby
amended by striking out paragraph 2, as most recently amended
by chapter 480 of the acts of 1971, and inserting in place thereof
the following paragraph:

1

i

4
5 (2) In the event of a change of service, whether by appoint-

ment, promotion or transfer, of such an officer or employee,
from one department of the commonwealth or of any munici-
pality to another department of the commonwealth or of any
municipality, the length of his service shall be computed from
the same date from which it was computed immediately prior to
such appointment, promotion or transfer; provided that he shall
serve a probationary period, if required by law, in the position to
which he is thus appointed, promoted or transferred.

6
7
8
9

10
1 1
12
13
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1 SECTION 15. Said chapter 31 is hereby further amended by
2 striking out section 29, as most recently amended by chapter 234
3 of the acts of 1971, and inserting in place thereof the following
4 section:
5 Section 29. Records of the proceedings of the commission
6 and of the director shall be kept on file and shall be open to
7 public inspection under the rules of the director. Applications
8 and references may be inspected by the appointing authority in
9 connection with a certification of names and shall be preserved

10 for a period of at least two years, but may be destroyed there-
-11 after. Examination papers, which shall mean the question and
12 answer sheets, shall not be open for inspection and may be de-
-13 stroyed as the director determines.

This Document Has Been Printed On 100% Recycled Paper.
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In the Year One Thousand Nine Hundred and Seventy-Three

AN ACT PROVIDING BENEFITS TO CERTAIN EMPLOYEES SEPARATED
FROM STATE SERVICE AS A RESULT OF REORGANIZATION,

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The first sentence of the first paragraph of sec-
-2 tion 46G of chapter 31 of the General Laws, as appearing in
3 chapter 96 of the acts of 1967, is hereby amended by inserting
4 after the word “grade” in line 3 the words: within their depart-
-5 ment.

1 SECTION 2. The second paragraph of said section 46G is
2 hereby amended by striking out the first sentence, as appearing
3 in section 2 of chapter 170 of the acts of 1949, and inserting in
4 place thereof the following sentence; If before action is taken
5 to effect such a separation and within said seven days an officer
6 or employee files his written consent with the appointing officer,
7 he shall be demoted within his department to the next lower
8 grade or grades in succession in the official service or to the next
9 lower class or classes in succession in the labor service, if in such

10 lower grades or classes there is a position which is vacant, or if
11 there is no such vacant position, if there is a position to which an
12 officer or employee holds provisional appointment or, if there is
13 no such position, if there is a position held by an officer or
14 employee junior to him in lenght of service.

1 SECTION 3. Section 461 of said chapter 31, as most recently
2 amended by chapter 88 of the acts of 1967, is hereby amended
3 by striking out the first paragraph and inserting in place thereof
4 the following paragraph: Whenever a person is separated from
5 the official or labor service for layoff due to lack of work or lack

APPENDIX B
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of money or for abolition of position, or as a result of the demo-
tion of another employee pursuant to section forty-six G, his
name shall be placed by the director on the re-employment list,
and if a person is separated from such service because of resigna-
tion on account of illness his name shall be placed thereon upon
his request in writing made within two years of the date of such
separation. The name of any such person so placed on the re-
employment list shall remain thereon until he is appointed to a
position after certification from such list or reinstated to a civil
service position, but in no event for longer than two years. This
section shall not apply to persons originally employed on requisi-
tion for temporary service or to provisional employees. There-
after on requisition to fill any position, the director, before certi-
fying from the regular list, shall certify from such re-employment
list, in accordance with the rules relative to certification, the
names of persons qualified for the position then standing thereon
in the order of the date of their original appointment. Persons so
re-appointed from the list shall not be required to serve a proba-
tionary period and shall retain all seniority, retirement and other
rights.

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
00

23
24
25

SECTION 4. Said section 461, as so appearing, is hereby fur-
ther amended by inserting after the second paragraph the follow-
ing paragraph:

1

3
For a period of two years after an officer or employee is

separated from an office or position to which he holds perma-
nent appointment by lay-off because of lack of work or lack of
money, by abolition of position or by demotion of another
officer or employee under section forty-six G, he shall not, on
account of such separation, be denied eligibility for any examina-
tion for, or promotion or transfer to any office or position for
which he was eligible immediately prior to such separation.

4
5
6
7
8
9

10
11

SECTION 5. For the purposes of this and the following two
sections, the following terms shall, unless the context clearly
requires otherwise, have the following meanings:

1
7

3

4 “Permanent civil service employee”, an officer or employee
holding appointment after certification to an office or position,
whether permanent or temporary, in the official or labor service

5
6
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of the commonwealth, as defined in section one of chapter
thirty-one of the General Laws.

7
8
9 “Special tenured employee”, an officer or employee who

holds tenure, by reason of section nine A, section nine B or sec-
tion nine D of chapter thirty of the General Laws, in an office or
position not in the classified civil service of the commonwealth.

10
11
12

“Three-year employee”, any other officer or employee, other
than an officer or employee appointed to an office or position
for a fixed term or at the pleasure of the governor or of the
governor and council, who holds appointment to a year-round
permanent or temporary office or position in which he has served
continuously for a period of not less than three years.

13
14
15
16
17
18

SECTION 6. Notwithstanding any provision of general or
special law to the contrary, any permanent civil service em-
ployee, special tenured employee or three-year employee who is
separated from his office or position as a result of abolition of
such office or position by amendment at any time during the
fiscal year ending on June 30, 1974, of schedules of permanent
or temporary positions by the joint committee on ways and
means under authority of the act making general appropriations
for said fiscal year, or of paragraph (5) of section forty-five of
chapter thirty of the General Laws, or who is separated from his
office or position as a direct result of the demotion of any such
permanent civil service employee under section forty-six G of
chapter thirty-one, shall be entitled to the following rights and
benefits;

o

3
4
5
6
7
8
9

10
11
12
13
14
15 (a) His name shall be placed on a re-employment list estab-

lished by the director of civil service in the manner provided in
section forty-six I of chapter thirty-one of the General Laws and
he may be appointed therefrom, in such manner, to an office or
position for which he is qualified in the opinion of said director.
The names of such employees shall be placed on such re-employ-
ment list in the following order;

16
17
18
19
20
21

(1) permanent civil service employees, in the order of the
dates of their original appointment;

"n

23
(2) special tenured employees, in the order of the dates of

their original appointments;
24
25

(3) thx"ee-year employees, in the order of the dates of their
original appointment

26
27
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28 Persons in each of the foregoing clauses (1) and (2) shall have
|absolute preference over persons in the succeeding clause or
clauses in appointment to offices or positions for which they are
(qualified, and persons on such re-employment list shall have
absolute preference over all other persons in appointment to such
[offices or positions.

29
30
31
32
33
34 Any permanent civil service employee who is appointed to an

office or position from such re-employment list shall be deemed
!to be permanently appointed to such office or position without
taking a qualifying examination or serving a probationary period.
Any special tenured employee who is appointed to an office or
position from such re-employment list shall be subject to a quali-
jfying examination prescribed by the director and, if he passes,
jshall be deemed to be permanently appointed without serving a
('probationary period. Any three-year employee who is appointed
to an office or position from such re-employment list shall be
subject to a qualifying examination prescribed by the director

!and, if he passes, shall be deemed to be permanently appointed
to such office or position after serving a probationary period.

4*35
36
37
38
39
40
41
42
43
44
45
46
47 I Any person appointed from such re-employment list shall re-

tain all seniority, retirement, tenure and other rights held im-
mediately prior to the effective date of such separation from
service, but nothing herein shall be construed to confer on such
person any rights not held on such date.

48
49
50
51
52 (b) Commencing on the date of such separation from service,

he shall continue to receive his weekly salary at the rate in effect
immediately prior to such date for a period of eight weeks and to
be eligible to participate in the contributory group insurance
program as established by chapter thirty-two A of the General
Laws for a period of twelve weeks; provided, however, that this
(paragraph shall not apply to an employee who is eligible to re-
ceive unemployment compensation benefits; and provided, fur-
ther, that the benefits provided by this paragraph shall terminate
on the date on which an employee is re-employed or is offered
appointment from the re-employment list to an office or position
in the same or next one or two lower grades in the salary
schedule or is offered employment to any other position in pub-
lic or private service determined by the secretary of manpower
affairs to be similar in location and duties at a salary not less than
ninety percent of his salary immediately prior to such separation.

53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
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68 (c) He shall receive preference, in the order prescribed by
69 clauses (1), (2) and (3) of paragraph (a) of this section, in enroll-
-70 nient in any job training program conducted by the common-
-71 vealth under section twenty-eight A of chapter seven of the
72 General Laws or otherwise, for a period of one year from such
73 date of separation.

1 SECTION 7. Notwithstanding any provision of general or(
2 special law to the contrary, the director of civil service may
3 include among the positions to which appointment may be certi-
-4 fied from the re-employment list established under the preceding
5 section any position for maintenance employees in any institu-
-6 tion under the department of education or any position in any
7 institution under the departments of mental health, public
8 health, public welfare, correction or youth services or in the
9 soldiers’ homes of Massachusetts, or their successor agencies, ex-

-10 cept positions to be filled by an employee rendering professional
11 service.
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