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RANCIS W SARGENT

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith. House Bill No.
6079 entitled "AN ACT REQUIRING CERTAIN OFFICERS OR EMPLOYEES OF
THE DEPARTMENT OF MENTAL HEALTH TO REPORT TO THE DISTRICT ATTORNEY
ALL FELONIES COMMITTED BY OR UPON PERSONS UNDER THEIR TREATMENT OR
SUPERVISION."

This legislation would, in part, require "The superintendent
of any state hospital or state school, or the director of any mental
health or retardation facility of the department, who has knowledge
of the commission of a crime which is punishable by imprisonment in
the state prison, by or upon any person on the premises of the par-
ticular facility..." to report the same to the appropriate district
attorney.

In enacting this bill you have expressed your belief, a belief
which I share, that certain acts, punishable by impriscriment in the
state prison, should be promptly brought to the attention of the
appropriate law enforcement authorities. I am, however, concerned
that this bill, if it were to become law, would render the process
of determining what incidents should be reported to our district
attorneys more complex than our mutual objective warrants.
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The proposed statute would require that a report be made to a
district attorney whenever a superintendent or director "has know-
ledge of the commission of a crime which is punishable by imprison-
ment in the state prison. �.". A superintendent or director would
be required to determine that he knows the incident which occurred
k s a crime and that it is punishable by imprisonment in the state

I do not believe it is necessary for us to require the
superintendents and directors to make such definitive judgments on
matters of criminal law.
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I believe that the obligation to make a report to the appro-
priate district attorney should arise whenever the superintendent
or director has reason to believe that such a crime has been com-
mitted. Such a standard would assure society's interest in having
appropriate reports made; and, at the same time would not require
the administrative official to make findings which are more prop-
erly the responsibility of the district attorney.

I therefore recommend that the bill be amended as follows:

By striking out all after the enacting clausa and inserting
in place thereof the following: -

Chapter 19 of the General Laws is hereby amended by inserting®!
after section 14E the following section:-

Section 14F. The superintendent of any state hospital or
state school, or the director of any mental health or retardation
facility of the department, who has reason to believe that a crime
which is punishable by imprisonment in the state prison has been
committed by or upon any person on the premises of the particular
facility or by or upon any person in the care of the particular
facility but not on the premises thereof, shall, not later than
one weak from the date of the commission of such crime,report the
same to the district attorney of the district within which the
crime was committed.

Respectfully submitted,

Commonwealth of Massachusetts
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