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HOUSE No. 6433

EXECUTIVE DEPARTMENT

April 20, 1973
FRANCIS W. SARGENT

GOVERNOR

TO THE HONORABLE SENATE AND HOUSE CF REPRESENTATIVES:

In accordance with the provisions of Article LVI of the
Amendments to the Constitution, I am returning, herewith, House
Bill No. 341 entitled "AN ACT AUTHORIZING CLERKS AND ASSISTANT
CLERKS CF DISTRICT COURTS AND CERTAIN OTHER PERSONS TO ACCEPT
PLEAS OF GUILTY AND PAYMENT CF FINES BY CERTAIN PERSONS SUM-
MONSED FOR FAILURE TO PROPERLY RETURN PARKING VIOLATION NOTICES."

G, L. chapter 90C section 4A provides that

The cleric of a district court or an assistant
cleric or other person designated by said clerk shall
accept waiver of trial, plea of guilty, and payment
of fine from any person summonsed to appear before
such court on a complaint alleging violation of any
law relating to the operation or control of motor
vehicles other than a parking violation, for which
the punishment is a fine or forfeiture not exceeding
the sum of fifty dollars and does not include a sen-
tence of imprisonment. Judgment shall be entered
against any parson filing such waiver of trial and
plea of guilty.

H 341 wculd amend section 4A and extend the availability of
this waiver of trial and plea of guilty mechanism to those sum-
monsed to appear for alleged parking violations.

I have frequently proposed and expressed my support of
measures which, while protecting the rights of each of our citi-
zens, would improve the administration of justice in the Common-
wealth. I believe this legislation was enacted with the expecta-
tion that it would serve the bast interests of our citizens and
of our district courts.

GTfje Commontocaltt) of iflagtfarimstetts!

It has, however, been brought to my attention that this
legislation would actually create tremendous administrative
problems for certain courts. In his letter to me of April 17,
1973 the Chief Justice of the Municipal Court of The city of
Boston has advised me that the requirements in this legislation
that information be furnished for the use of probation officers



HOUSE - No. 6433 [April2

and that this procedure not be available to one summonsed on an
alleged parking violation if convicted in the last 12 months of
a violation of any law relating to the operation or control of
motor vehicles

"...would impose an impossible burden on the
clerk's office and the probation department of the
court and render that statute wholly inoperative.
The only practical solution would be to specify that
these provisions, while remaining in effect as to
other motor vehicle violations, should be inapplic-
able with respect to summonses issued on complaints
for parking violations."

*

This legislation would require that hundreds of thousands of
inquiries into probation records would have to be made each year
by officials of The Municipal Court of The City of Boston in order
to determine whether someone summonsed for an alleged parking vio-
lation has been so convicted and thus may not avail himself of
this waiver of trial and plea of guilty provision, lam certain
that this requirement would create significant administrative bur-
dens for many other courts in the more heavily populated sections
of our state.

Thus, I am returning H 341 and requesting that it be amended
in accordance with the suggestion of the Chief Justice to eliminate
the required determination of whether an individual who has been
summonsed to appear for an alleged parking violation has been con-
victed within the last 12 months of a violation of any law relating
to the operation or control of motor vehicles. I believe, however,
that this provision should remain in the legislation insofar as it
relates to those summonsed to appear for an alleged violation of
any law relating to the operation or control of motor vehicles and
I believe that these individuals should not be able to take advan-
tage of the waiver of trial and plea of guilty mechanism.

I therefore recommend the bill be amended as followss-

By striking out the fourth sentence of the first paragraph
of the engrossed bill and by inserting in place thereof the
following sentences- Such forms shall also contain instructions
to offenders as to procedure under this section, and shall, with
respect to summonses other than for parking violations, contain
information for the use of probation officers.

|l(
and by striking out the last paragraph of the engrossed bill *

and by inserting in place thereof the following paragraphs-
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This section shall not apply to any person summonsed to
appear on a complaint alleging violation of any law relating
to the operation and control of motor vehicles, other than a
law pertaining to parking, who has bean previously convicted,
within a period of twelve months, of the violation of any such
law relating to the operation or control of motor vehicles nor,
without special permission of the chief justice of the munici-
pal court of the city of Boston or the senior justice of each
other district court, as the case may be, to any complaint
wherein the court has issued a warrant for failure of the de-
fendant to appear on a summons, properly served, nor to any
delinquent child as described in section fifty-eight B of
chapter one hundred and nineteen.

ictfully submitted.

realth of Massachusetts,
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