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HOUSE OF REPRESENTATIVES, May 1, 1973.

The committee on Bills in the Third Reading, to whom was re-
ferred the Bill revising and amending the law relative to the Massa-
chusetts Credit Union Share Insurance Corporation (House, No.
6383), report recommending that the same be amended by the sub-
stitution of the accompanying bill (House, No. 651 5).

For the committee

RICHARD E. LANDRY
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In the Year One Thousand Nine Hundred and Seventy-Three

An Act revising the law relative to the Massachusetts
CREDIT UNION SHARE INSURANCE CORPORATION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows: 1

1 SECTION 1. Chapter 294 of the acts of 1961 is hereby
2 amended by striking out section 1, as amended by chapter 364 of
3 the acts of 1965, and inserting in place thereof the following
4 section:
5 Section 1. Creation, Purpose. There is hereby constituted
6 a corporation under the name of Massachusetts Credit Union
7 Share Insurance Corporation, hereinafter referred to as the
8 corporation, for the purpose of creating and maintaining a fund
9 for the insurance of shares and deposits of members of those

10 credit unions and the Central Credit Union Fund, Inc. established
1 1 under the laws of the commonwealth which become members of
12 the corporation, hereinafter referred to as members.

1 SECTION 2. Said chapter 294 of the acts of 1961 is hereby
2 further amended by striking out section 2 and inserting in place
3 thereof the following section:
4 Section 2. Organization. —ln the election of directors and
5 except as otherwise provided in voting in any matter legally to
6 come before a meeting each member by a delegate authorized by
7 its board of directors shall have one vote; provided, that such
8 delegate shall not vote by proxy nor shall any one delegate repre-
-9 sent more than one member.

10 A quorum shall consist of a majority of the delegates entitled
! 1 to vote or eleven delegates whichever is the smaller number.

1 SECTION 3. Said chapter 294 is hereby further amended by
2 striking out section 3 and inserting in place thereof the following
3 section:
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4 Section 3. By-Laws. The delegates to the corporation may
5 make such by-laws subject to the approval of the commissioner
6 of banks, hereinafter referred to as the commissioner, as they

7 may deem necessary in order to carry out the provisions of this
8 chapter.
9 Subject to the provisions of section fme of this chapter the

10 by-laws may be amended, altered or repealed in whole or in part
11 by a thirty-day written notice to all the members containing a

*l2 notice of the time and place of the meeting and proposed
13 changes; provided, that such alteration, amendment or repeal
14 shall be by vote of two-thirds of the delegates present and voting
15 at the meeting.

1 SECTION 4. Said chapter 294 is hereby further amended by
2 striking out section 4 and inserting in place thereof the following
3 section:
4 Section 4. Officers. There shall be a board of fifteen direc-
-5 tors of the corporation, not more than five of whom at any one
6 time shall represent members in any one county of the common-
-7 wealth, who shall be elected by the delegates of the members for
8 the period ending with the first annual meeting of the corpora-
-9 tion following the effective date of this chapter and thereafter as

10 follows;

11 Five directors shall be elected for a term of one year, five
12 directors for a term of two years and five directors for a term of
13 three years and thereafter at each annual election five directors
14 shall be elected for a term of three years. All directors shall be
15 sworn and hold office until their successors are qualified. If a
16 person elected does not within thirty days thereafter take the
17 oath of office, his office shall thereupon become vacant. The
18 directors shall fill any vacancies on the board until the next
19 annual meeting. The directors may from time to time adopt such
20 rules and regulations as they may deem necessary to effect the
21 purposes of this act; provided that such rules and regulations
22 shall not become effective until they have been approved by the
23 commissioner, and for such purposes the commissioner may con-
-24 fer and advise with the directors and furnish them with such
25 information as they may request.
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26 There shall be a president, vice-president, treasurer and clerk
27 of the corporation and such other officers and committees there-
-28 of as the board of directors may deem necessary, which officers
29 and committees shall be elected annually by the directors, at a
30 meeting held not more than fifteen days following the adjourn-
-31 ment of the annual delegates meetings. The president and vice-
-32 president shall be elected from the board of directors. The clerk
33 of the corporation shall be clerk of the board of directors. Tha
34 directors may fill any vacancies in said offices and committee?
35 until the next annual meeting and for cause shown may remove
36 by a two-thirds vote of all members of the board, any officer or
37 committee member.

1 SECTION 5. Said chapter 294 is hereby further amended by
2 striking out section 5 and inserting in place thereof the following
3 section;
4 Section 5. Meetings. The annual meeting of the corpora-
-5 tion shall be held in the commonwealth in the month of October
6 and shall be called by the clerk at a time and place to be desig-
-7 nated by the directors. Special meetings of the corporation may
8 be called by a majority of the members of the board of directors
9 or the commissioner. Such request shall be signed by said direc-

-10 tors, shall state the proposed purposes and proposed date of the
1 1 meeting, and shall be given to the clerk of the corporation at
12 least forty-five days before the proposed date of the meeting.
13 The call for such meeting shall state the time, place and purpose
14 or purposes thereof and shall be mailed to each member at its
15 place of business at least thirty days before the date of the meet-
-16 ing. If any of the purposes of the meeting are to adopt an am end-
-17 ment to the by-laws such request and the call for the meeting
18 shall contain notice of the proposed amendment and a copy
19 thereof. a

20 The board of directors shall meet at least quarterly, once in

21 the month of October, January, April and July. A quorum of the
22 board of directors shall consist of not less than eight directors.

*1 SECTION 6. Said chapter 294 is hereby further amended by
2 striking out section 6, as amended by chapter 208 of the Acts of
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3 1964, and inserting in place thereof the following section:
4 Section 6. Powers. Whenever it shall appear to the com-
-5 missioner that it is inadvisable or inexpedient for any member to
6 continue to transact the business for which it was organized with-
7 out receiving financial or other assistance, he may, in his discre-
-8 tion, so notify the directors of the corporation, and thereupon
9 the directors of the corporation may take any action which in

.10 their opinion they deem necessary to reduce the risk or avert a
*ll threatened loss to the corporation, and notwithstanding any

12 other provision of law may merge or consolidate such member or
13 may facilitate the sale of assets of such member to and the
14 mption of its liabilities by one or more members. The direc-
-15 tors may with the approval of the commissioner and in order to
16 effect the purposes of tills act, and without limiting the afore-
-17 said powers of the corporation, do any one or more of the fol-
-18 lowing;
19 (a) purchase from such member the whole or any part of, or

20 any equitable or any other interest in, its assets at the book value
21 thereof, or at some other value mutually agreed upon by the
22 directors of the credit union member and said directors of the
23 corporation, notwithstanding that either of such values may
24 exceed the market value of the assets so purchased, and upon
25 such terms and conditions as said directors with the approval of
26 the commissioner, may determine; (b) make loans to such mem-
-27 ber, and upon such terms and conditions, as said directors, with
28 the approval of the commissioner, may determine; (c) pay to
29 such member in accordance with an agreement entered into be-
-30 tween such member and the corporation, with the approval of
31 the commissioner, an amount not in excess of the difference
32 between the book value of certain or all its assets and the fair
33 value thereof as determined by said agreement, in consideration
34 for which such member shall agree to write down assets to such
'35 fair value and to pay over to the corporation so much of any net
36 proceeds realized from the sale or other disposition of each and
37 all such assets as is in excess of such fair value, such payment to
38 be made in such amounts, at such times and upon such terms and
39 conditions as said directors, with the approval of the commis-
-40 sioner, may determine; provided, that any amount paid by the
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41 corporation hereunder to such member and the agreement of
such member to repay the excess, as hereinbefore provided, shall
constitute liabilities of such member only to the extent of any
such excess from time to time actually realized; ( d ) deposit a
sum of money into the guaranty fund or reserve accounts of such
member in accordance with an agreement entered into between
such member and the corporation, with the approval of the com-
missioner, such member being hereby authorized and em-
powered, notwithstanding any other provision of law, to repay
such amount to the corporation at such time or times and in such
manner as such agreement may prescribe; provided, that any such
payment made by the corporation to such member, and any
agreement of such member to repay the same, shall constitute
liabilities of such member only to the extent provided by said
agreement. Such member, by vote of at least two-thirds of its
directors, may take any and all action necessary or advisable to
enable it to carry out any or all provisions of this section.

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58 At any time after ten years from the date financial assistance

shall have been granted to a member under any of the provisions
of this section, any unpaid balance thereof may be compromised
or settled for such cash payment or other consideration as the
directors and the member with the approval of the commissioner,
may agree upon, and upon such compromise or settlement the
member shall be deemed to be released and discharged from any
further obligation to repay the unpaid balance of such financial
assistance except to the extent provided by such agreement.

59
60
61
62
63
64
65
66

Notwithstanding the provisions of section twenty-nine of
chapter one hundred and seventy-one of the General Laws rela-
tive to voluntary dissolution and liquidation of a credit union, in
order to give effect to the purposes of this section and subject to
the approval of the commissioner and of the corporation, if a
credit union is a member of the Massachusetts Credit Union
Share Insurance Corporation such member credit union may be
dissolved and liquidate its affairs if authorized by a vote of at
least two-thirds of its directors. A committee of four shall be
appointed in the following manner: two members of the commit-
tee shall be appointed by the Board of Directors .of the Massachu-
setts Credit Union Share Insurance Corporation and two mem-

67
68
69
70
71
72
73
74
75
76
77
78
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79 bers shall be appointed by the liquidating credit union, for the
80 purpose of conserving and liquidating the assets, under the direc-
81 tion of the corporation and the commissioner
82 The supreme judicial court or any Justice thereof shall have
83 jurisdiction in equity to enforce provisions of this paragraph and
84 to act upon all applications and at all proceedings thereunder
85 Whenever it shall appear to the commissioner that any member

186 is in an unsound or unsafe condition to transact the business for
87 which it is organized he may so certify to the directors of the
88 corporation and upon receipt of such certificate the directors on
89 behalf of the corporation shall, by notice in writing to the com-
90 missioner and to the member, take possession and control forth-
91 with of the property and business of such member and shall
92 operate such member subject to such rules and regulations as the
93 commissioner may prescribe until the member shall resume busi-
94 ness or until its affairs shall finally be liquidated. The corporation
95 may through its directors, while thus carrying on such business,
96 pay to such member out of the share insurance fund such sums as
97 the corporation’s directors deem necessary for the protection of
98 the member’s shareholders and depositors, and may order the
99 same to be repaid when no longer required for that purpose, or
100 may purchase assets from said members to the effect the pur-
101 poses of this act on such terms and conditions and at such valua-
102 tions as the directors, with the approval of the commissioner,
103 may determine.
104 At any time after the corporation’s directors have taken over
105 the control, possession and operation of any member as provided
106 herein, they may with the approval of the commissioner turn
107 back the control, possession and operation thereof to such mem-
108 ber which may resume business free from any control by the
109 corporation, subject to such conditions as the commissioner may

\lO approve. The directors of the corporation shall not thus turn
711 back the control, possession and operation of any member until
1 12 there has been repaid into the share insurance fund all sums paid
I 13 out by it from such fund to such member or its shareholders or
1 14 depositors or until it has received security for such repayment
1 1 5 satisfactory to the directors of the corporation.
116 The corporation directors, with the approval of the commis-
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1 17 sioner, may, and at the request of the commissioner shall, at any
118 time after they have taken over the control, possession and
1 19 operation of any member, discontinue the business of such mem-
120 ber and proceed to liquidate its affairs. The corporation shall in
121 such event pay to the shareholders and depositors of such mem-
1 22 ber the full amount of their shares or deposits authorized by the
123 law that governs said members at the date of the discontinuance
124 of the business of the member with interest from the last divj

125 dend date to the date of discontinuance at such rate, not exceed-
126 ing three per cent per annum, as the directors of the corporation
127 shall determine, such payments to be made within five years
1 28 from such discontinuance and at such times and in such install-
1 29 ments as the said directors with the approval of the commissioner
130 shall determine. For such purpose the directors shall use in addi-
131 tion to the assets of the member such sums as may be required
132 from the share insurance fund. In case of liquidation the corpora-
133 tion shall be subject to such orders, rules and regulations as may
134 be prescribed from time to time by the commissioner. The
135 corporation shall take steps to collect all debts due and claims
136 belonging to such members and with the approval of the commis-
137 sioner may sell or compound all bad or doubtful debts, and with
138 like approval may sell all or any part of the real or personal
139 property or other assets of the member on such terms and condi-
140 tions and at such valuation as the directors shall determine and to
141 effect the purposes of this act the corporation may itself
142 be the purchaser of any or all such sales. To execute and
143 perform the powers and duties conferred upon the corporation,
144 it may in the name of any such member prosecute and defend all
145 suits and other legal proceedings and may in the name of the
146 member execute, acknowledge and deliver all deeds, assignments,
147 leases and other instruments necessary and proper to effectuate
148 any sale of real or personal property or other assets or any con|
149 promise approved by the commissioner, and any deed or other
150 instrument executed pursuant to the authority hereby given shall
151 be valid and effectual for all purposes to the same extent as
152 though executed by the officers of the member by authority of
153 its board of directors. The compensation of employees, counsel
154 and other assistants employed by the directors of the corporation
155 to liquidate the affairs of any member under this section, and all
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156 expenses incurred in connection with the liquidation of any such
157 member, shall be fixed, subject to the control of the commis-
-158 sioner, by the directors of the corporation. The officers of the
159 corporation and any other persons employed by its directors to
160 liquidate the affairs of any member under this section shall give
161 bond to the directors of the corporation for the faithful perform-
-162 ance of their duties in relation to such liquidation in such
|]63 amount and with such surety or sureties as the commissioner
164 may approve. The persons appointed for the purpose of liquida-
-165 ting the affairs of any such member shall be subject to all the
166 penalties to which agents appointed by the commissioner for the
167 purpose of liquidating the affairs of a member are now or may
168 hereafter be subject. All accounts for which no claimant can be
169 found after six years following the discontinuance of the business
170 of any such member shall, if no other provisions to care for said
171 claim have been made, be turned over to the commissioner of
172 corporations and taxation pursuant to the provisions of chapter
173 two hundred Aof the General Laws.
174 With the approval of the commissioner, and subject to such
175 rules and regulations as he may prescribe, the directors of the
176* corporation may appoint conservators or agents to assist it in the
177 operation, management, liquidation and distribution of the assets
178 of any member in its possession under this act, and wherever
179 practicable such conservators and agents shall be members. With
180 the approval of the commissioner, and subject to such rules and
181 regulations as he may prescribe the directors of the corporation
182 may appoint members as agents to assist it in the operation,
183 management, and liquidation of assets purchased or otherwise
184 acquired from members by the corporation under this act. Certi-
-185 ficates of appointment of such conservators and agents shall be
186 Hied in the office of the commissioner. Notwithstanding any
187 other provisions of law, all members are hereby authorized to act
188 as conservators and agents and to exercise the powers and per-
-189 form the duties contemplated by this section.
190 For the purpose of carrying out the provisions of this act the
191 corporation through its directors may exercise all the powers,
192 rights and franchises of any member the control, possession and
193 operation of which has been taken over by it under this act.
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194 Notwithstanding any other provisions of law, (a) with the
195 approval of the commissioner, any member may advance or loan
196 upon, or purchase, the whole or any part of the assets of any
197 other member which is in possession of the corporation under
198 this act or which has been the subject of a notice from the
199 commissioner to the corporation as provided herein, at such valu-

-200 ations and upon such terms and conditions as such members, by
201 authorization of their boards of directors, may agree upon, antW
202 the member making such an advance, loan or purchase, for the"
203 purpose of effecting the same, may assume and agree to pay the
204 whole or any part of the share, deposit and other liabilities of
205 such other member such term and conditions and subject to such
206 adjustments as may be approved by the commissioner, and
207 (b ) with the approval of the commissioner, any member may
208 advance or loan upon, or purchase the whole or any part of the
209 assets acquired or held by the corporation, and may participate
210 in such an advance, loan or purchase with one or more other
21 1 members, at such valuation and upon such terms and conditions
212 as the corporation, through its directors, and such member or
213 members with authorization of their boards of directors, may
214 agree upon, and with like approval, the corporation may do any
215 and all things and may take any and all action which its directors
216 may deem necessary or advisable to give effect to this provision;
217 provided, that the approval of the commissioner shall not be
218 required in the case of the purchase hereunder by a member from
219 the corporation of any mortgage for a sum equal to the unpaid
220 balance thereof.

1 SECTION 7. Said chapter 294 is hereby further amended by
2 striking out section 6A, inserted by chapter 332 of the acts of
3 1965, and inserting in place thereof the following section: -

4 Section 6A. Termination of membership. - Whenever it shall
5 appear to the board of directors of the corporation and the com-"
6 missioner that a member has conducted its business in an unsafe
7 or unsound manner or has knowingly or negligently permitted
8 any of its officers or agents to violate any provision of any law or
9 regulation to which the member is subject, said board of direc-

-10 tors and the commissioner shall give notice of their intention to
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11 terminate its insurance after a hearing, which hearing shall be
12 held withirj thirty days of such notice. Said board of directors
13 and the. commissioner shall make such order and disposition as
14 may be necessary to protect the stability and solvency of the
15 Share Insurance Corporation.
16 In the event of termination of said insurance the commissioner
17 may order the member to give such notice to its shareholders and
18 depositors as he may require. In the event of failure to give the

fl9 notice required to said shareholders and depositors as herein pro-
-20 vided, the commissioner is authorized to give such notice in such
21 manner as he may determine and for such purpose the member
22 shall provide a list of all names and addresses of its depositors
23 and shareholders to the commissioner.
24 If any member shall fail to pay any assessment lawfully re-
-25 quired under this chapter, the treasurer of the corporation shall
26 notify the commissioner of such failure and the commissioner
27 shall forthwith notify such member in writing. The failure of
28 such member to make such payment within fifteen days after
29 the notice from the commissioner shall constitute a violation of
30 law within the meaning of section five of chapter one hundred
31 and sixty-seven of the General Laws.

1 SECTION 8. Said chapter 294 is hereby further amended by
2 inserting after section 6A the following section:
3 Section 68. Membership. Any applicant shall first give
4 notice in writing to the corporation of its intention to become a
5 member and shall submit such preliminary financial statements
6 and other information concerning its assets, liabilities and affairs
7 as the commissioner and the directors of the corporation may
8 determine.
9 As applicant, before admission to the corporation, shall be

10 subject to such audit as the commissioner and the directors of
h 1 the corporation determine to be necessary, the auditor to be
12 approved by the directors of the corporation and the commis-
-13 sioner. The directors and the commissioner shall be the sole
14 judges of the eligibility of each applicant for admission.

1 SECTION 9. Said chapter 294 is hereby further amended by
2 striking out section 7, as amended by section 10 of chapter 420
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3 of the acts of 1971, and inserting in place thereof the following
section;4

Section 7. Assessments. ~ For the purpose of carrying out
the provisions of this act, in addition to the assessments here-
inafter provided for, the directors of the corporation shall require
each new member to pay over in cash to the corporation one
percent of its tote' member share and deposit balances as shown
by its latest June thirtieth or December thirty-first
This assessment shall be made within ten days after the accept"
ance of a member by the corporation. Such assessments may be
charged by the member to its guaranty fund, reserve account,
undivided earnings, or established as an asset.

5

6
7
8
9

10
11
12
13
14
15 The directors of the corporation shall semiannually declare

additional assessments of members so that the member assess-
ment as provided for in this section shall always be maintained at
one percent of its share and deposit liabilities, provided, however,
that the directors may, with the approval of the commissioner,
reduce uniformly in whole or in part the amount of any such
semiannual assessment in such a manner that any amount pay-
able by a member for such an assessment shall represent a per-
centage of the amount which would be necessary to bring the
aggregate of its assessments to one per cent of its share and
deposit liabilities. The directors may, with the approval of the
commissioner, pay to the members a dividend computed on the
aggregate of assessments paid by each member pursuant to this
section.

16
17
18
19
20
21
no

23
24
25
26
27
28
29 The corporation shall be subject to such examinations and/or

audits to such extent and manner and at such times as the com-
missioner may determine. The cost of any such examination
and/or audit as well as the cost of administration of the fund
shall be borne by the corporation.

30
31
32
33

SECTION 10. Said chapter 294 is hereby further
by striking out section 8, as most recently amended by chapter

1 23 of the acts of 1968, and inserting in place thereof the follow-
ing section;

1

i

4
Section 8. Additional Assessments. - In or within thirty

days after June thirtieth and December thirty-first of each year,
each member shall pay to the corporation an additional assess-

5

6
1
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8
9

merit equal to one twenty-fourth of one per cent of its share and
deposit liabilities payable as shown on its financial statement as
of said dates, provided, however, that the directors of the cor-
poration may with the approval of the commissioner, prior to the
semiannual assessment date, reduce uniformly the rate of the said
additional assessment or waive such additional assessment. The
additional assessment referred to herein may be charged to the
guaranty fund, reserve account, undivided earnings or operating
expense.

10
11
12
13
14

f l5
16

The provisions of section seven and this section and all incre-
ments thereof shall constitute the Share Insurance Fund.

17
18

SECTION 11. Said chapter 294 is hereby amended by strik-
ing out section 9 and inserting in place thereof the following
section:

1
9

3
Section 9. Financial Assistance. The directors of the cor-

poration may by their vote and with the approval of the commis-
sioner borrow money for the purposes of the share insurance
fund and may pledge any assets in which such fund is invested as
security for such loans. The directors may have the right to buy
re-insurance and bonds or participate in the capital structure of a
corporation for the purpose of protecting and strengthening the
share insurance fund itself, or make purchases of stock in a cor-
poration formed for the purpose of reinsuring share insurance
corporation. The corporation may evaluate and transfer funds to
a regional or national share insurance corporation whose primary
function is for the insurance of shares or the re-insurance of share
insurance corporations.

4
5
6
7
8
9

10
11
12
13
14
15
16

SECTION 12. Said chapter 294 is hereby further amended
by striking out section 10 and inserting in place thereof the
following section: -

1
1

3
Section 10. Dissolution of the Corporation. The directors

of the corporation at a special meeting called for this special
purpose and held in accordance with the by-laws and section five
of this act, may determine by vote of four-fifths of all said direc-
tors that as a fact the corporation is no longer needed for the
insurance of shares and deposits of members and if such fact also
is determined by the commissioner then, by like vote of all mem-

4
5
6
7
8
9

10



HOUSE - No. 6515 [May 1973]14

11 ber delegates, at a meeting of delegates called for that special
12 purpose, with the approval of the commissioner may dissolve and
13 liquidate the corporation. When voting for the purpose provided
14 in this section, each such member, by a delegate authorized by its
15 board of directors, shall have one vote. Upon any dissolution and
16 liquidation of the corporation, the directors of the corporation
17 shall proceed to distribute to the then members the proceeds of
18 the fund after payment of all losses, expenses and obligations oL
19 the corporation, in the following order of priority; First, in pa*
20 ment pro rata of the assessment referred to in section seven.
21 Second, in payment pro rata of all assessments paid by the then
22 members under section eight. Third, the balance, if any, of the
23 proceeds from such dissolution and liquidation shall be dis-
-24 tributed pro rata to the then members on the basis of the total
25 payments described in clauses First and Second.

1 SECTION 13. Said chapter 294 is hereby amended by strik-
-2 ing out section 12 and inserting in place thereof the following
3 section:
4 Section 12. Investments. Except as herein provided, any
5 or all of the corporation funds may be invested by the directors
6 of the corporation only in the cash, securities or investments
7 which are legal for savings banks in the commonwealth.
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