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ATTORNEY GENERAL

Honorable Wallace C. Mills
Clerk of the House of Representatives
State House
Boston, Massachusetts 02133

I have the honor to reply as follows to the Order of the House of
Representatives, H. 6874, requesting the Attorney General of the
Commonwealth to render an opinion on the following question:

“Whether the Department of Correction, through its Com-
missioner, John O. Boone, was in violation of Chapter 777 of
the Acts of 1972, the Prison Reform Act, on the matter of
granting and administering a furlough to inmate Joseph W.
Subilosky on March 25, 1973, under the provision of Chapter
777, ‘(/) For any other reason consistent with the reintegration
of a committed offender into the community 1? Specifically, the
furlough papers for Mr. Subilosky stated the reason and purpose
of his release was ‘to visit with niece and children’.”

% H. 6874 states:
“Recently, Commissioner John Boone authorized the release

on furlough of one Joseph W. Subilosky 30785, of M.C.I.
Walpole, who later escaped, and was recaptured 40 days after
his release.
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“Mr. Subilosky was sentenced on April 29, 1966 to life im-
prisonment for first degree murder and has also been convicted
for armed robbery 15-25 years concurrently; and larceny as well
as a record of other charges.

“Mr. Subilosky was an offender committed for life with no
possibility of parole.”
Chapter 777 of the Acts of 1972, entitled “An Act Relative to the

Administration and Operation of Correctional Institutions and Facili-
ties in the Commonwealth,” made changes in various chapters of the*
General Laws. Section 18 of c. 11l amended G. L. c 127 by striking
out § 90A and inserting the following section:

“The commissioner may extend the limits of the place of
confinement of a committed offender at any state correctional
facility by authorizing such committed offender under pre-
scribed conditions to be away from such correctional facility
but within the commonwealth for a specified period of time,
not to exceed fourteen days during any twelve month period
nor more than seven days at any one time; provided that no
committed offender who is serving a life sentence or a sentence
in a state correctional facility for violation of [certain sections
of G. L. c. 265 and 272 relating to manslaughter and various
serious crimes] or for an attempt to commit any crime referred
to in said sections shall be eligible for temporary release under
the provisions of this section except on the recommendation of
the superintendent on behalf of a particular committed of-
fender and upon the approval of the commissioner. . . . Such
authorization may be granted for any of the following pur-
poses: (a) to attend the funeral of a relative; (b ) to visit a
critically ill relative; (c) to obtain medical, psychiatric, psycho-
logical or other social services when adequate services are not
available at the facility and cannot be obtained by temporary
placement in a hospital under sections one hundred and seven-
teen, one hundred and seventeen A, and one hundred and
eighteen; ( d) to contact prospective employers; (<?) to secure a
suitable residence for use upon release on parole or discharge;
(/) for any other reason consistant with the reintegration of a
committed offender into the community .

.

. .”

Thus the new § 90A authorizes the Commissioner of Correction
to “extend the limits of the place of confinement of a committed
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offender at any state correctional institution by authorizing such
committed offender under prescribed conditions to be away from
such correctional facility . . but only in the enumerated case, in-
cluding that specified clause if), namely, “for any other reason
consistent with the reintegration of a committed offender into the
community.” H. 6874 recites that Joseph W. Subilosky was 'sen-
tenced to life imprisonment for first degree murder. Under G. L. c.
265, §2, “[n] o person shall be eligible for parole. . .while he is
serving a life sentence for murder in the first degree; but if his sen-
tence is commuted by the governor and council under the provisions
of section one hundred and fifty-two of said chapter, he shall there-
after be subject to the provisions of law governing parole for persons
sentenced for lesser offenses.”

A committed offender not eligible for parole cannot be reinte-
grated into the community so long as his ineligibility remains in
effect, and therefore, is not entitled to be away from the correctional
institution under clause if). Moreover, the indicated reason for
Subilosky’s temporary release, namely, “to visit with nieces and chil-
dren,” does not fall within the purview of clauses (a)-(f), and we
cannot read into the statute any other purpose which would sanction
a temporary release for that reason because the list of reasons speci-
fied in clauses (a) through if) is exclusive.

Accordingly, a temporary release of a committed offender serving
a life sentence and not eligible for parole “to visit with nieces and
children” is not authorized by clause if) of c. 90A, inserted into G.
L. c. 127 by St. 1972, c. 111, § 18.

Very truly yours,

ROBERT H. QUINN,
Attorney General.
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