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HOUSE OF REPRESENTATIVES, August 8, 1973.

August 8. 1973
FRANCIS W SARGENT

:rn<

TO THB HONORABLE SENATE AND HOUSE OP REPRESENTATIVES

I ara today submitting legislation to preserve and protect
one of the most beautiful and unique resources in the Commonwealth—-
the island of Martha's Vineyard. I submit this legislation with
a strong sense of urgency, for unless we act now—we may lose the
opportunity to act.

Admittedly, this legislation will not in itself preserve
Martha's Vineyard, but it will give to the islands and to the state
some of the tools necessary to achieve this goal.

The legislation calls for the establishment of
thirteen member Martha's Vineyard conmission--consistlng of eleven
island residents, the Secretary of Communities and Development,
and the Secretary of Environmental Affairs.

This commission would establish a regulatory system
based on two categories—l) areas of critical planning concern
and 2) developments of regional Impact. The commission would have
responsibilities for developing standards and criteria for the
designation of lands under these categories. These standards, once
passed by the commission, would have to receive state approval.

The process of designating these areas and subsequently
regulating their use would be the prime responsibility of the
island commission and the local communities—not the state.
Secondly the decisions of this commission would not be based on

environmental considerations alone, but would taka into account
the economic and social viability of the island.

Finally to insure that the island is protected from a
development boom even greater than that now taking place—this
legislation calls for a partial moratorium on further developments
for eighteen months or until standards, criteria, and rules are
adopted and approved whichever period is leaser.

Twenty months ago. Senator Edward Kennedy submitted to
the Congress of the United States legislation to preserve and con-
serve the Nantucket Sound Islands. This bill evoked substantial
debate on the merits and deficiencies of land use controls. No-
where h' this debate bean more intense than on Martha's Vineyard.
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Last January, I traveled to meet with the Island
Selectmen’s Association. I announced at that time my interest in
working with the island residents in drawing up a regional approach
for protecting Martha’s Vineyard. Subsequently numerous meetings
have been held between state and local officials. Public meetings
have been convened in every town on the island and working drafts
of this legislation have been published in the local newspapers.
Great efforts have been made to develop this legislation in an
open participatory manner.

During all these meetings, one point was reiterated—we
must act now to protect this island. There may be quarrels on the
means to achieve this end, but it is clear that there is a
unanimous sentiment that the island of Martha’s Vineyard is
threatened and that this threat must be met.

In many respects, the future of this island is not
simply a local or regional issue—it is an issue that concerns all
our citizens—both in Massachusetts and across this nation.
Martha's Vineyard, its beaches, its bluffs, its forests, its
heritage, belong not only to us all, but to our children and our
children's children. "History will judge us not by what we develop,
but what we cared enough to preserve". We cannot afford not to
preserve this unique island.

I urgently ask for your consideration on this important
measure.

Respectfully submitted
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In the Year One Thousand Nine Hundred and Seventy-Three

An Act to PROTECT LAND ON THE ISLAND OF MARTHA’S vineyard.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The Martha’s Vineyard Commission
2 1.) There is hereby created the Martha’s Vineyard Commis-
-3 sion, hereinafter called “the commission.” The commission shall
4 consist of thirteen members: one person, whose principal resi-
-5 dence is on Martha’s Vineyard, elected from each town on the
6 island at town meeting; one of the county commissioners of
7 Dukes county appointed by the county commissioners of Dukes
8 county; a representative of the All-Island Selectmen’s Associa-
-9 tion; the secretary of communities and development or his desig-

10 nee; the secretary of environmental affairs or his designee; and
11 the following members appointed by the governor: one from two
12 or more nominees of the combined public and private conserva-
-13 tion commissions and organizations on Martha’s Vineyard; one
14 from two or more nominees of the Martha’s Vineyard Chamber
15 of Commerce; one from two or more nominees of organizations
16 on Martha’s Vineyard recognized by the State Office of Eco-
-17 nomic Opportunity as representative of the interests of low-
-18 income residents; provided that in any case where there are less
19 than two nominees the governor may appoint one member of his
20 own choice.
21 2.) The commission shall annually elect a chairman, vice-chair-
-22 man and clerk-treasurer from its members. Terms of office for
23 the elected members of the commission shall be three years,
24 except that the initial terms shall be so arranged that the terms of
25 one-third of the members shall expire every year thereafter.
26 Terms of office for the appointed members of the commission
27 shall be at the discretion of the appointing authority, but in no
28 case shall they exceed three years. Any vacancy shall be filled in

(Cfje CommontoeaUf) of fflagsacfjutfetts
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29 the same manner as the original appointment for the remainder
30 of the unexpired term.
31 3.) In discharging its responsibilities under this act, the com-
-32 mission shall utilize the staff and planning expertise of the Dukes
33 county planning and economic development commission. The
34 commission also may contract for such additional clerical, ex-
-35 pert, legal, and other assistance as may be required to discharge
36 its responsibilities and may reimburse its members and staff for
37 reasonable expenses, including meals, travel, and lodging, i^38 curred in the performance of their duties.

1 SECTION 2. Purpose of the Commission.
2 The purpose of the commission shall be to preserve and con-
-3 serve for the enjoyment of present and future generations the
4 unique scenic, ecological, scientific, historical, recreational, and
5 other values of Martha’s Vineyard which contribute to public
6 enjoyment, inspiration, and scientific study, by protecting these
7 values from developments and uses which would impair them,
8 and by improving the recreational potential and the economy of
9 the Island.

1 SECTION 3. Financial Authority of the Commission.
2 1.) The commission shall annually in the month of January
3 estimate the amount of money required to pay its total expenses
4 for the following fiscal year, deduct estimated contributions
5 from other sources, and pro rate the net expenses to each town
6 on the basis of its lates equalized evaluation for property tax
7 purposes as established pursuant to section nine of chapter fifty-
-8 eight of the General Laws. The commission shall certify the
9 amount so determined to the treasurer of each town who shall

10 include the sum in the tax levy of the year.
11 2.) Upon order of the commission, each town treasurer shall,
12 subject to the provisions of sections fifty-two and fifty-six of
13 chapter forty-one of the General Laws, pay to the commission*
14 treasurer the town’s share of the commission’s net expenses. The
15 commission may receive for its own uses and purposes any funds
16 or monies from any source, including grants, bequests, gifts, or
17 contributions made by any individuals, associations, corpora-
ls tions, or by municipal, county, state, or federal governments.
19 Monies so received shall be disbursed by the commission treas-
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20 urer upon an order voted by the commission; and the charges
21 upon all towns may be reduced correspondingly upon a majority
22 vote of the members if such monies were not included in the
23 calculation of the towns’ net shares of expenses for the fiscal
24 year.
25 3.) Where the imposition of a regulation promulgated by the
26 commission pursuant to section 10 imposes costs on a municipal
27 agency, the commission may transfer monies from its accounts to
28 the accounts of such agency in reimbursement for such costs. For
29 the purposes of this subsection, the term “costs” means those
30 additional expenses incurred by a municipal agency solely in the
31 performance of duties necessary to the enforcement of regula-
-32 tions promulgated pursuant to this act.

1 SECTION 4. Scope and General Applicability
2 Notwithstanding the provisions of any development ordi-
-3 nances or rules of a municipality on Martha’s Vineyard, every
4 municipal land regulatory agency shall be governed by the pro-
-5 cedures, standards and criteria established pursuant to this act in
6 passing on applications for development permits related to areas
7 and developments subject to this act.

1 SECTION 5. Definitions.
2 The following words, wherever used in this act shall, unless a
3 different meaning clearly appears from the context, have the
4 following means: “development permit” means any permit li-
-5 cense, authority, or permission required from a municipal agency
6 prior to the commencement of construction, improvement, or
7 alteration made to buildings or land.
8 “development ordinances and rules” means any by-law, ordi-
-9 nance, rule, or code adopted by a municipality for the control or

10 regulation of activities related to construction, improvement, or
11 alteration made to buildings or land within the boundaries of said
12 municipality.

1 SECTION 6. Temporary Moratorium on Development.
2 For a period of eighteen months following the effective date
3 of this act or for a period until standards and criteria are devel-
-4 oped by the commission and approved by the secretary of com-

GENERAL PROVISIONS
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munities and development as provided in section 7, whichever
period is the lesser, municipal authorities shall grant development
permits only for:

5
6
7
8
9

a.) alterations to existing structures,
b.) developments, construction, or improvements essential to

protect the public health, safety, or welfare,10
c.) residential developments of less than five lots,11
d.) such other developments, construction, or improvements

as the commission, once constituted, may specify.
12
13

SECTION 7. State Approvals.1
Prior to any commission action pursuant to sections 8 or 13 of

this act, and within one year following passage of this act, the
commission shall submit to the secretary of communities and
development;

i

3
4
5

a.) standards and criteria which the commission proposes to
use in determining whether or not a proposed area is one
of critical planning concern as that term is defined in sec-
tion 8 of this act; and

6
7
8
9

b.) standards and criteria which the commission proposes to
use and to be used by municipal authorities in determining
whether or not a proposed development is one of regional
impact as that term is defined in section 12 of this act.

10
11
12
13

The secretary of communities and development, with the con-
currence of the secretary of environmental affairs, and in consul-
tation with the secretary of transportation and construction, the
secretary of manpower affairs, and the secretary of administra-
tion and finance, may approve the standards and criteria regard-
ing designation of districts of critical planning concern and re-
view of developments of regional impact submitted for his review
if such standards and criteria are in accordance with the purposes
of the commission.

14
15
16
17
18
19
20
21
n

SECTION 8. Designation of Districts of Critical Planning
Concern.i

DISTRICTS OF CRITICAL PLANNING CONCERN.

1.) The commission may, after notice to all municipalities
which include within their boundaries any part of the area of a
proposed district of critical planning concern and after notice
and public hearing pursuant to section two of chapter thirty A of

3
4
5
6
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the General Laws, designate specific geographical areas on
Martha’s Vineyard as districts of critical planning concern. The
designation of such districts shall be made only in accordance
with the standards and criteria for districts of critical planning
concern approved pursuant to section 7. In its designation of
such district the commission shall specify why the area is of
critical concern to the region, the problems associated with un-
controlled or inappropriate development of the area, and the
advantages to be gained from development of the area in a con-
trolled manner. The commission also shall specify general princi-
ples for guiding the development of the district.

7
8
9

10
11
12
13
14
15
16
17

2.) Nominations of areas for designation as districts of critical
planning concern may be made by a board of selectmen, planning
board, or conservation commission of any of the Island towns for
any area within or without their municipal boundaries. Nomina-
tions also may be made upon petition of twenty-five taxpayers of

18
19
20
21

any town on the Island or by a member of the commission for
any area on the Island, All nominations shall be submitted to the
Dukes county planning and economic development commission
for comment, and they shall thereafter be forwarded to the com-
mission for consideration for designation as districts of critical
planning concern. Nominations which do not receive designation
from the commission shall be returned to their sponsors with a
written explanation of the commissions’s reasons for not accept-
ing the nomination.

24
25
26
97

28
29

30
31

3.) A district of critical planning concern may be desigr
only for:

32
33

a. an area v/hich possesses unique scenic, ecological, scientific34
35 historical or recreational resources of regional or statewide

significance36
37 b. an area which possesses marginal soil or topographic cond

tions which render it unsuitable for intense development;38
39 or

c. an area significantly affected by, or having significant im40
pact on, an existing or proposed major public facility or41
other area of major public investment. A major public faci!42
ity is any publicly-owned facility of regional importance43

44 except:
1.) any public facility operated by a municipality primarily

for the benefit of the residents of that municipality; or
45
46
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47 by an agency serving primarily the residents of one
48 municipality;
49 2.) any street or highway which is not recognized as or
50 maintained as a part of the state or federal highway
5 1 system;

2 3.) any airport that is not used for instrument landings; or
53 4.) any educational institution serving primarily the resi-
54 dents of one municipality.
55 4.) The commission may amend or rescind the designation
56 a district in the manner provided for designation.

SECTION 9. Regulation of Districts of Critical Planning
Concern.i

1) No municipality shall grant a development permit applica-
ble within a district of critical planning concern except in accor-
dance with regulations promulgated pursuant to the following
section.

3
4
5
6

2) The designation of a district of critical planning concern
shall suspend the power of a municipality to grant development
permits applicable within the district to the extent specified in
the designation; provided, however, that until regulations for the
district have become effective a municipality may grant develop-
ment permits applicable within the district only if:

7
8
9

10
11
12
13 a. the type of proposed construction, improvement, or alter-

ation is specifically permitted in the general principles for
guiding development contained in the designation of such
district, or is essential to protect the health, safety or wel-
fare because of an existing emergency certified by the com-
mission; and

14
15
16
17
18
19 b. a development ordinance or rule had been in effect imme-

diately prior to the designation of such district and devel-
opment permits would have been granted under such ordi-

20
21

nance or rules.TO

SECTION 10. Regulations for Districts of Critical Planning1
Concern7

1) After designation of a district of critical planning concern,
rmr» irinqlitv u/bocp honnrfariVc i oil or norf nf tho Hictrirt

3
A

mot r orlotof rPtrulotiAnc irt qpmrrlnnfp urifVi (ronorol nrinoinlocttnnc trt oc

for guiding the development of the district as set forth in the
designation. In adopting such regulations, each municipality shall7



1973] HOUSE - No. 7280 9

8
9

have all of the powers it otherwise has under the General Laws. A
copy of regulations so adopted shall be transmitted to the com-
mission. If the commission determines that the regulations
adopted by a municipality comply with the general principles for
guiding the development of the district specified in the commis-
sion’s designation of the district the commission shall, after no-
tice to all municipalities which include within their boundaries
any part of the district of critical planning concern and after
notice and public hearing pursuant to section two of chapter
thirty A of the General Laws, approve said regulations. When two
or more municipalities may, pursuant to this act, adopt regula-
tions for areas within a single district, the commission shall en-
courage such municipalities to adopt compatible regulations.

10
11
12
13
14
15

* 16
17
18
19
20

2) If a municipality whose boundaries include all or part of
the district fails to submit regulations which comply with the
general principles for guiding the development of the district
within three months after the designation, the commission, after
notice to said municipality and after notice and public hearing
pursuant to section two chapter thirty A of the General Laws,
adopt regulations applicable to such municipality’s portion of the
district. Such regulations shall specify the extent to which they
shall supersede the otherwise applicable local development ordi-
nances and rules or be supplementary thereto. Regulations so
adopted shall not extend beyond those which any municipality
may adopt pursuant to the following General Laws:

21
22
23
24
25
26
27
28
29
30
31
32

a. chapter forty A, the Zoning Enabling Act;
b. chapter forty C, the Historic Districts Act;

33
34

c.) chapter forty-one, section eighty-one E through eighty-one35
11, as they relate to official maps;36

d.) chapter forty-one, sections eighty-one K through eighty-37
one GG, the subdivision control law;38

e.) chapter one hundred eleven, section twenty-seven B, as it39
4O relates to regional health boards.

All regulations so adopted shall be incorporated by the munici-
pality into the official by-laws, ordinances and maps of the mu-
nicipality. and shall not be effective prior thereto. Such regula-

41
42
43

tions shall be administered by the municipality as if they wen44
If

TJ pot t ui uo vuupmcm wiuiiianucL) uuu i uiv/j. ii ocu-ai tl

u i c/O cuxuicutuvui uy cui auimmuiiutm, oiucc ui uwa y vvmvi

has not been constituted by a municipality, the board of select
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1
2
3
4
5
6
7
8
9

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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men of the municipality shall enforce said regulation. At any
time after the adoption by the commission of such regulations,
the municipality concerned may adopt regulations which, if ap-
proved by the commission as provided in the preceding subsec-
tion, shall supersede any regulations adopted by the commission
pursuant to this subsection.

3.) A municipality may amend or rescind regulations in the
manner provided for adoption and approval.

SECTION 11. Termination of Designations of District of
Critical Planning Concern.

If the commission has not approved regulations applicable to
the entirety of a district within twelve months after designation
of such district, the designation shall be terminated and no part
of the area formerly designated as a district shall again be desig-
nated as a district for a period of twelve months from the date of
the termination. Notice of such termination shall be given in the
same manner as provided for designation.

1.) The commission shall adopt and submit for approval, pur-
suant to section 7, standards and criteria which specify the types
of development which, because of their magnitude or the magni-
tude of their effect on the surrounding environment, are likely to
present issues significant to more than one municipality on the
island of Martha’s Vineyard. For the purpose of this act, such
types of development shall be termed “developments of regional
impact.”

2.) In adopting standards and criteria pursuant to this section,
the commission shall consider, but not be limited by, the follow-
ing;

a.) the extent to which a type of development would create orv
alleviate environmental problems, including, but not lim-
ited to, air, water, and noise pollution;

c.) the amount of pedestrian and vehicular traffic likely to be
generated;

d.) the number of persons likely to be residents, employees,
or otherwise present;

b.) the size of the site to be developed;

SECTION 12. Developments of Regional Impact.
DEVELOPMENTS OF REGIONAL IMPACT.
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21 e.) the extent to which a type of development is intended to
22 serve a regional market;
23 f.) the location of a type of development near a waterway,
24 publicly-owned land, or a municipal boundary

1 SECTION 13. Determination of Developments of Regional
Impact.2

3 The governmental agency within each municipality which has
responsibility for issuing a development permit, or, when multi-
ple permits are required, the local planning board, shall, in accor-
dance with the standards and criteria approved pursuant to sec-
tions 7 and 12, determine whether or not a proposed develop-
ment, for which application for a development permit has been
made, is one of regional impact. Upon determination that a pro-
posed development is one of regional impact it shall refer the
application for the development permit to the commission.

« 4
5
6
7
8
9

10
11

SECTION 14. Standards Applicable to Permits for Develop-
ments of Regional Impact.

1
2

The commission shall review all applications for development
permits for developments of regional impact and shall direct the
referring agency to grant a development permit for such a devel-
opment only if it finds, after notice and public hearing pursuant
to section two of chapter thirty A of the General Laws that:

3
4
5
6
7

1.) the probable benefit from the proposed development will
exceed the probable detriment as evaluated pursuant to section
15;

8
9

10
2.) the proposed development will not substantially or unrea-

sonably interfere with the achievement of the objectives of the
master plan of any municipality or the master plan of Dukes
county; and

11
12
13
14

3.) the proposed development is consistent with municipal
development ordinances and rules or, if it is inconsistent, the
inconsistency is necessary to enable a substantial segment of the
population of a larger community of which the municipality is a
part to secure adequate opportunities for housing, employment,
education, or recreation.

15
*l6

17
18
19
20

SECTION 15. Balance of Benefits and Detriments.1
In making a finding of benefit and detriment the commission2
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shall not restrict its consideration to benefit and detriment with-
in the municipality of the referring agency, but shall consider
also the impact of the proposed development on areas within
other municipalities. Benefits and detriments shall not be denied
consideration on the ground that they are indirect, intangible or
not readily quantifiable. In evaluating benefits and detriments of

6

a proposed development of regional impact, the commission shall
consider, together with other relevant factors, whether:

1.) development at the proposed location is or is not
or especially appropriate in view of the available alternatives on
the island of Martha’s Vineyard;

11

2.) development in the manner proposed will have a more
favorable or adverse impact on the environment in comparison to
alternative manners of development;

3.) the proposed development will favorably or adversely af-
fect other persons and property, and if so, whether because of
circumstances peculiar to the location the effect is likely to be
greater than is ordinarily associated with the development of the
type proposed;

8
19

4.) the proposed development will favorably or adversely af-
fect the supply of needed low- and moderate-income housing for
Island residents;+

5.) the proposed development will favorably or adversely af-
fect the provision of municipal services and the burden on tax-

layers in making provision therefor;
6.) the proposed development will use efficiently or burden

jnduly existing public facilities or those which are to be devel-
oped within the succeeding 5 years;

) the proposed development will aid or interfere with the
bility of the municipality to achieve the objectives set forth in

the municipal master plan or as described in an official short-
term plan of the municipality; and

8.) the proposed development will further or contravene landfc
development objectives and policies developed by regional or
state agencies.

5

38 Whenever the commission is required to find whether the
probable benefit from a proposed development of regional im-
pact will exceed the probable detriment, it shall prepare a written
opinion setting forth the grounds of its findings.

39

4U
41
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1 Section 16. Regulation of Development of Regional Impact.
2 1.) No referring agency shall grant a development permit for a
3 development of regional impact except at the direction of the
4 commission.
5 2.) In directing the referring agency to grant a development
6 permit for a development of regional impact, the commission
7 may also specify conditions to be met by said development for
8 the purpose of minimizing economic, social or environmental
9 damage.

APPEALS FROM DECISIONS OF THE
MARTHA’S VINEYARD COMMISSION.

1 SECTION 17. Appeals from Decisions of the Commission.
2 Any decision of the commission may be the subject of judicial
3 review in appropriate preceedings.
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