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HOUSE OF REPRESENTATIVES, September 19, 197:

The committee on Ways and Means, to whom was referred the Bill
to implement the recommendations of the Governor’s commission to
examine the financing and organization of the Massachusetts Bay
Transportation Authority, and to establish regional transportation
authorities throughout the Commonwealth (printed in House No.
6109), report that the same ought to pass with an amendment substi-
tuting therefor the accompanying bill (House, No. 7524). [Estimated
Cost: $55,000,000.00],

For the committee,

JOSEPH D. EARLY
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In the Year One Thousand Nine Hundred and Seventy-Three.

An Act relative to the organization and financing of the
MASSACHUSETTS BAY TRANSPORTATION AUTHORITY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
follows:

1 SECTION I. Section 1 of chapter 161 A of the General
2 Laws, as most recently amended by section 3 of chapter 578 of
3 the acts of 1969, is hereby further amended by inserting after the
4 paragraph defining “Sixty-four cities and towns” the following
5 three paragraphs;
6 “Secretary,” the secretary of the executive office of transpor-
-7 tation and construction
8 “Department,” the executive office of transportation and con-
-9 struction.

1 SECTION 2. The first paragraph of section 3of said chapter
2 161 A as so appearing, is hereby amended by inserting at the end
3 of paragraph (d) the following sentence:
4 The authority shall annually, on or before January first, sub-
-5 mit a schedule of salaries of all its employees and any proposed
6 increases therein to the secretary of the executive office of ad-
-7 ministration and finance for his review. Said secretary may make
8 recommendations to the authority on said salary structure and
9 shall advise the authority of the prevailing rates that the com-

-10 monwealth pays for similar services.

1 SECTION 3. Said section 3is hereby further amended b''*

2 striking out paragraph (k). as appearing in section 18 of chaph."
3 563 of the acts of 1964, and inserting in place thereof the follow-
-4 ing paragraph: -

5 (k) To provide for construction, extension, modification or
6 improvement of the mass transportation facilities in the area con-
-7 stituting the authority; provided, however, that any such con-
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8 struction, extension, modification or improvement shall be con-
-9 sistent with the program and plans for public mass transporta-

-10 tion, as developed by the department under paragraph (g) of
11 section five of this chapter, as approved by the advisory board,
12 unless specifically authorized by legislation.

1 SECTION 4. Said section 3is hereby further amended by
2 striking out paragraph (1), as so appearing, and inserting in place
3 thereof the following paragraph:
4 (1) Consistent with the program and plans for public mass
5 transportation as provided in paragraph (g) of section five, to
6 conduct research, surveys, experimentation, evaluation, design
7 and development, in cooperation with the department, and other
8 governmental agencies and private organizations when appropri-
-9 ate, with regard to mass transportation facilities, equipment and

10 services.

1 SECTION 5. Said section 3 is hereby further amended by
2 inserting at the end of paragraph (q), as so appearing, the follow-
-3 ing paragraph:
4 (r) The authority may enter into contracts or agreements with
5 the department or with any agency, authority or political sub-
6 division of the commonwealth for the provision, at cost, of
7 specified services either by the authority or by the department or
8 such agency, authority, or political subdivision of the common-
9 wealth. Such services may include, but are not limited to the

10 following: feasibility and needs studies, transportation and con-
-11 struction planning, family and business relocation, and the con-
-12 duct or supervision of design, construction, maintenance,
13 management or land acquisition. In performing such services, the
14 authority may act as the awarding authority for said agency,

05 authority or political subdivision on any project or projects. Any
a 6 such contract shall specify the manner of, and procedure for,

17 payment or reimbursement for services provided or to be pro-
-18 vided. All such agencies, authorities or political subdivisions are
19 authorized to enter into such contracts with the authority.

1 SECTION 6. Said section sis hereby further amended by
2 striking out paragraph (g), as appearing in section 18 of chapter
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563 of the acts of 1 964, and inserting in place thereof the follow-
ing paragraph:4

(g) The program and plans for public mass transportation of
the authority shall be prepared under the direction, control and
supervision of the department, in conjunction with other trans-
portation programs and plans. Said program and plans shall be
developed in cooperation with the authority, and in consultation
with the executive office of communities and development, the
metropolitan area planning council, and such other agencies of
the commonwealth or of the federal government as may be con-
cerned with said program and plans. The program for public mass
transportation or any revisions thereto shall be subject to the
approval of the advisory board.

5

6
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Said program shall include a long-range plan for the construc-
tion, reconstruction or alteration of facilities for mass transporta-
tion within the area constituting the authority together with a
schedule for the implementation of such plan and comprehensive
financial estimates of costs and revenues, and shall, so far as
practicable, meet the criteria established by any federal law
authorizing federal assistance to preserve, maintain, assist, im-
prove, extend or build local, metropolitan or regional mass trans-
portation facilities or systems.
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24
The department on or befoie March first preceding each calen-

dar year shall present to the authority an estimate of the costs to
be incurred during such calendar year for the development and
revision by the department of the program and plans for public
mass transportation as provided above. The authority shall pay
such estimated costs to the department in such manner as the
department and authority shall agree; provided, however, that
such agreement shall be executed by the department and the
authority no later than January first of each calendar year. If
payments made by the authority on account of such estimated
costs exceed the costs actually incurred by the department as of

26
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Ast day of such year, such excess shall be repaid by the
to the authority within a reasonable time after

Edxce

CTION 7. Said section 5 is hereby further amended by
t paragraph (h), as so appearing, and inserting in plac



HOUSE - No. 7524973] 5

3 thereof the following paragraph:
4 (h) The authority shall on or before April first of each year,
5 render to the advisory board, the department, the governor and
6 the general court, a report of its operations for the preceding
7 calendar year, including therein a description of the organization
8 of the authority, its recommendations for legislation, and the
9 comprehensive program for mass transportation prepared by the

10 department as most recently revised.

1 SECTION 8. Said section sis hereby further amended by
2 striking out paragraph (i) as appearing in section 1 of chapter 81
3 of the acts of 1967 and inserting in place thereof the following
4 paragraph:
5 (i) All current expenses of the authority shall be in accor-
6 dance with an itemized budget. The authority, in consultation
7 with the secretary and the advisory board shall prepare said bud-
8 get and shall submit it to the secretary and the advisory board
9 not later than October first of each year for the ensuing calendar

10 year.

12 ing said budget between October first and November first
13 On or before January first the advisory board shall approve
14 said budget as submitted or subject it to such itemized reductions
15 therein as the advisory board shall deem appropriate.
16 The budget shall govern the current expenses of the author-
17 ity during such fiscal year. No such expenses may be incurred in
18 excess of those shown in the budget, but the budget may from
19 time to time be amended by the preparation and submission by
20 the authority to the advisory board and the secretary of supple
21 ments thereto. The secretary shall review and make recommend
22 tions regarding said supplementary budget within fiftee

after its submission. The advisory board shall within thirtw24 after submission to it approve or reduce any such supplem

11 The secretary shall review and make recommendations regard-

5
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6 hearings, as are necessary and appropriate to provide the follow-
-7 ing parties the timely opportunity to participate in the develop-
8 ment of major transportation projects designed by the authority,
9 as defined by the directors, and to review and comment thereon:

10 (i) State, regional and local agencies and authorities affected
1 1 by said projects;
12 (ii) Elected officials from cities and towns affected by said
13 projects; m
14 (iii) At the director’s discretion, other public and private or- -

5 ganizations, groups and persons who are affected by, and who
6 have provided the directors with reasonable notice of their desire
7 to participate in the development of the design of said projects.

18 In this section the words “timely opportunity” shall mean
19 sufficiently early in the design process so as to permit comments
20 to be considered prior to the final development of or commit-

ment to any specific design for such project

1 SECTION 10. Said chapter 161 A is hereby further amended
2 by inserting at the end of section 6, as most recently amended by

chapter 282 of the acts of 1968, the following section: -

Section 6A. There shall be within the authority of a director-
ate for commuter rail services. In addition to the officers ap-
pointed and employed pursuant to paragraph (d) of section three
the directors shall appoint, subject to the approval of the ad-
visory board, a director of commuter rail services. Said director

9 shall be the administrative head of said directorate and he shall
I 0 be subject to the direction, control, and supervision of the direc-
II tors, and may be removed by the directors.

SECTION 11. Section 7 of said chapter 16IA is hereby
2 amended by striking out in line four of the second paragraph, as
3 appearing in section 2 of chapter 81 of the acts of 1967, the |

4 word “sixty” and inserting in place thereof the following*
word: ninety

1 SECTION 12. Said section 7 is hereby further amended by
2 striking out the last paragraph, as appearing in section 1 of chap-
3 ter 509 of the acts of 1965, and inserting in place thereof the
4 following paragraph:
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The advisory board may incur expenses, not to exceed four
thousand dollars annually, for staff, stenographic and clerical
work, and such expenses shall be paid by the authority.

5
6
7

SECTION 13. Said chapter 161 A is hereby further amended
by striking out section 8, as most recently amended by chapter
897 of the acts of 1969, and inserting in place thereof the follow-
ing section:

1

3

5 Section 8. In any year, commencing with calendar year
1966, if the commonwealth shall be called upon to pay any
amount on account of the net cost of express service during the
previous calendar year, whether provided by ownership, lease,
contract or otherwise, seventy-five per cent of such net cost of
service of such previous calendar year shall be assessed upon all
cities and towns comprising the authority’s territory in the pro-
portion which the number of commuters in each said city or
town bears to the total number of commuters in all of said cities
or towns; but in no event shall the city of Boston’s share of such
assessment be less than thirty percent of such seventy-five per-
cent assessment of the net cost of service; provided, however,
that there shall not be assessed under this paragraph that part of
the net cost of service which represents the debt service on any
obligation of the Metropolitan Transit Authority issued for ex-
press services purposes or any obligation of the Massachusetts
Bay Transportation Authority issued to refinance the same. The
number of commuters shall be determined in accordance with
the latest decennial census made by the United States Depart-
ment of Commerce. If said census shall not provide the necessary
data for determining the number of commuters, the authority
shall determine the number of commuters by some accurate and
otherwise appropriate method.
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Twenty-five per cent of such net cost of service of such previ-
ous calendar year shall be assessed upon those cities and towns ot
the authority which had one or more express service stations as
of the first day of July of such previous calendar year. Such
assessments shall be in the proportion which the number of riders
boarding at all express service stations in such city or town bears
to the number of riders boarding at all express service stations in

.28
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*

the area constituting the authority; provided however, that for
any city or town which has a terminal station, as defined below,
the assessment for such city or town made under this paragraph
shall be in the proportion which the number of residents of such
city or town boarding at the terminal station and the number of
riders boarding at any other express service stations in such city
or town bears to the number of riders boarding at all express
service stations in the area constituting the authority; and pro-
vided further, that the amount not assessed upon such city or
town as a result of the location of a terminal station therein, shall

35

36

38
39

40
41

44
assessed on the cities or towns in the area constituting the

authority in proportion which the respective number ofresidents
of each such city or town boarding at such terminal station bears
to the total number of riders boarding at all express service sta-
tions in the area constituting the authority. The number of riders
shall be determined by a rider count which shall be made from
time to time by the authority so as to maintain as much accuracy
as possible with respect to changes in such service and in no event
less frequently than every two years. For purposes of this para-
graph, the number of residents of each city or town boarding at a
terminal station shall be determined on the basis of such samples,
surveys and other counts and estimates taken between the hours
of seven A.M. to ten A.M. as the authority deems reasonable and
practicable; provided, however, that those boarding at terminal
stations who are not residents of the area constituting the author-
ity shall not be included for the purposes of any such resident
count or assessment.
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If any city or town determines that one-third or more of the
rrders at any express service station within such city or town

64 reside outside said city or town, then it may request, in writing,
that the authority conduct a survey to ascertain the residence of
the boarders at such station. If the authority finds that one-third
or more of such boarders reside outside the city or town in which
the station is located, it shall designate such station as a terminal
station.

66

68

69

If the commonwealth shall be called upon to pay, otherwise
than under section twenty-eight, any amount on account of that
part of the net cost of service which represents that debt service

0

71
77
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ft

73 of any obligation of the Metropolitan Transit Authority issued
74 for express service purposes or any obligation of the Massachu-
-75 setts Bay Transportation Authority issued to refinance the same,
76 the cost of such debt service shall be assessed upon the fourteen
77 cities and towns in proportion to the assessment of each such
78 city or town in the same year under the provisions of this sec-
-79 tion.

The aggregate amount to be assessed under this section in any
el year shall, to the extent of such debt service, be deemed lo
82 represent pro rata the debt service referred to in the foregoing
83 paragraph and other debt service of the authority for express
84 purposes.
85 For purposes of this section riders boarding at any expres
86 service station opened after July first, nineteen hundred am
87 seventy-three shall not be included for purposes of any coun
88 taken for purposes of the twenty-five percent assessment of ne
89 cost of service.

1 SECTION 14. Section eight Aof said chapter one hundrec
2 and sixty-one A is hereby repealed.

1 SECTION 15. Section 9of said chapter 161 A as appearing in
2 section 18 of chapter 563 of the acts of 1964, is hereby amended
3 by inserting at the end of the last paragraph thereof the following
4 sentences:
5 The cost of providing local sendee for any given route within
6 any such city or town shall be the sum of the following: a) the
7 annual fixed bus cost multiplied by the maximum number of
8 buses assigned to local service routes within the city or town
9 during any peak, week-day rush hour period; b) the fixed cost

10 per mile multiplied by the total number of bus miles per year
1 operated on such route; and c) the fixed cost per hour multiplied

*2 by the estimated average revenue hours per year on such route.
13 The fixed bus cost shall include, but not be limited to, costs
14 related to: garaging and maintenance facilities, labor, including
15 supervisory and management personnel for bus operators, taxes
16 and such other costs properly allocable to the provision of bus
17 service. The fixed cost per mile shall include but not be limited
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I

IS to, fuel, oil, tire wear and maintenance costs. The fixed cost per
19 hour shall include, but not be limited to, wage costs directly
20 related to the operation of local bus service. Such fixed costs
21 shall be determined by the authority in consultation with the
22 advisory board.

1 SECTION 16. Section 13 of said chapter 161A, as most
2 recently amended by section 2 of chapter 650 of the acts o|
3 1965, is hereby amended by striking out in lines 15 and 16 of the
4 first paragraph the following words:
5 except contract assistance under clause (B) of the first paragraph
6 of said section twenty-eight.

1 SECTION 17. The first paragraph of section 23 of said chap-
-2 ter 161 A, as so appearing, is hereby amended by striking out
3 clause (2).

1 SECTION 18. The first paragraph of said section 23 is here-
2""by further amended by renumbering clauses “(3)” and “(4)”, as
3 appearing in section 3 of chapter 1075 of the acts of 1971, as
4 “(2)” and “(3)” respectively.

1 SECTION 19. The third paragraph of said section 23, as
2 appearing in section 4 of chapter 1075 of the acts of 1971, is
3 hereby amended by striking out in line 2 the words “clauses (1),
4 (2), (3) and (4)” and inserting in place thereof the following
5 words: clauses (1), (2) and (3).

1 SECTION 20. Section 28 of said Chapter 161 A is hereby
2 amended by striking out the first paragraph, as most recently
3 amended by section 6 of chapter 1075 of the Acts of 1971, and
4 inserting in place thereof the following paragraph:
5 The commonwealth, acting by and through the executive
6 office for administration and finance, may enter into a contract
7 or contracts with the authority providing that a portion of the
8 net cost of service shall be paid by the commonwealth, and shall
9 not be assessed upon the cities and towns constituting the

10 authority. The portion of the net cost of service not to be so
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assessed, hereinafter called contract assistance, is limited to:
(a) contract assistance provided for calendar year 1972.

11
12

(b) additional assistance not to exceed in any one fiscal year
the sum total of thirty-five million dollars; provided however,
that distribution of said sums shall be contingent upon authoriza-
tion of the sums provided for under sections seven and eight of
the act of 1973 which provides a local aid transportation bond
authorization to assist highway, transit, and airport development
in cities and towns throughout the commonwealth.

13
14
15
16
17

*
lB

*l9
Contract assistance provided under this section shall appl

equally to all cost items comprising the M.B.T.A. net cost c
service.

20
21
00

SECTION 21. Said section 28 is hereby further amended
striking out the third and fifth paragraphs.

SECTION 22. Said section 28 is hereby further amended b;
striking out the last paragraph thereof.o

SECTION 23. Section twenty-eight A of said chapter It
is hereby repealed.o

SECTION 24. The program for mass transportation provided
for in paragraph (g) of section five of chapter one hundred and
sixty-one A, of the General Laws, as existing immediately prior
to the effective date of this act, shall continue to serve as the
authority’s program for mass transportation until such time as a
program is prepared, developed or revised pursuant to paragraph
(g) of section five of chapter one hundred and sixty-one A, as
appearing in section ten of this act.

o

3
4
s

6
7
8

SECTION 25. The following powers and duties of the Massa-
chusetts Bay Transportation Authority, as existing immediately
prior to the effective date of this act, are hereby transferred to,
and shall hereafter be exercised and performed by the executive
office of transportation and construction:

4\
3
4
5

The power and duties of said authority which relate to the
development of transportation plans and programs as provided in
sections six, eight and ten of this act.

6
7
8
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1 SECTION 26. All officers and employees of the Massachu-
-2 setts Bay Transportation Authority whose powers and duties are
3 transferred pursuant to section twenty-eight of this act shall
4 continue to be employees of said authority with all the rights,
5 benefits and privileges which they enjoyed immediately prior to
6 the effective date of this act, including, but not limited to, those
7 related to wages, salaries, hours, working conditions, health bene-
-8 fits, pensions, and retirement allowances; provided, however, that®
9 such officers and employees shall exercise all powers and perform”

10 all duties so transferred subject to the directions, control and
11 supervision of the department of transportation and construc-
-12 tion. Nothing contained herein shall be construed to limit or
13 restrict in any way any rights or obligations of the authority or
14 any such employees or officers which may exist under agree-
-15 ments entered into pursuant to section nineteen of chapter one
16 hundred and sixty-one A.

1 SECTION 27. Chapter 180 of the General Laws is hereby
2 amended by inserting after section 17G thereof the following

4 Section 17F. Deductions on pay-roll schedules may be made
5 from the salary of any state, county or municipal or other public
6 employee of an amount which such employee may specify in
7 writing to any state, county, municipal or other public officer, or
8 the head of the state, county, municipal or public department
9 board, commission or agency by whom or which he is employed,
0 for the payment of the cost of a periodic pass for public trans-

rr such amount as the Massachu-
isportation Authority or any regional transporta-

ray provide. Any such authorization may be
lavs’ m

{

3 section
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22 public agency by which such employee is employed, shall deduct
23 from the salary of such employee such amount for such periodic
24 pass as may be certified to him on the pay-roll, and transmit the
25 sum so deducted to the treasurer of said Authority.
26 This section shall be effective in any county, city or town
27 which has accepted it in the manner provided by section two of
28 chapter seven hundred and forty of the acts of nineteen hundred

ra9 and fifty, or which accepts it in the following manner: In a
JO county by vote of the county commissioners; in a city having
31 Plan D or Plan E charter by majority vote of its city council; in
32 any other city by vote of its city council, approved by the
33 mayor; and in a town by vote of the board of selectmen.

1 SECTION 28. This act shall become effective upon its enact-
-2 ment.
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