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HOUSE No. 7574

EXECUTIVE DEPARTMENT

September 28, 1973

FRANCIS W. SARGENT

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES J

In accordance with the provisions of Article LVI of the
Amendments to the Constitution, I am returning, herewith. House
Bill No. 7496 entitled “aN ACT PROVIDING FOR THE CONTINUED
OPERATION OF THE BESSIE M. BURKE MEMORIAL HOSPITAL IN THE CITY
OF LAWRENCE." 1 am recommending that the bill be amended in
order to authorize the Health Facilities Appeals Board to re-
view the actions taken by the Department of Public Health in
refusing to permit the renovation of the Bessie M. Burke Memorial
Hospital.

l&ije Commontoealtfj of isla£gadf)ugett£

Under normal circumstances, I would be inclined to veto
legislation of this type. It contains a mandate to the Depart-
ment of Public Health to issue a "certificate of need" for a
specific project. It implies that orderly procedures established
by a general law equally applicable to all health care facilities

private, municipal, county, and state -- may be circumvented
where there is sufficient political pressure to do so.

However, in reviewing the bill, I have met with representa-
tives of the hospital and of the City of Lawrence. They have
made strong arguments that Lawrence needs this facility. They
stressed to me the importance of the hospital to the City. They
emphasized the high quality of care rendered to patients in the
hospital.

The Department of Public Health, on the other hand, takes
the position that the monies necessary to bring the hospital up to
minimal health and safety requirements could be better spent in
providing other forms of health care.

We have here a genuine and sincere difference between the
hospital and the Department concerning how best to serve the in-
terests of the patients and the public. This is a dispute that
should be resolved not through political means but through expert
evaluation. Only in this way can we be sure that all facilities
subject to the determination of need process are treated equitably
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The determination of need law. Chapter 776 of the Acts of
1972, provides for the Health Facilities Appeals Board to review
the Department of Public Health's actions on need applications.
The Bessie M. Burke Manorial Hospital is unique in a major re-
spect. Its application for need was made under the emergency
predecessor of Chapter 776. That statute did not provide for
any independent review of the Department's actions.

As a result, the hospital has never had an opportunity to
have its dispute with the Department reviewed by an independent

.

administrative agency. The hospital and the City of Lawrence •

deserve that right as part of an orderly procedure.

The amendment I am submitting today would do the following:

It would establish the hospital's right to seek independent
review of the actions of the Department of Public Health.

It would confer jurisdiction on the Health Facilities
Appeals Board to review the Bessie M. Burke Memorial Hospital's
request for determination of need.

It would permit the Department of Public Safety to issue
temporary certificate to permit occupancy of the hospital

while the appeal is pending. This would allow the hospital to
continue in operation during the review process.

Regardless of the outcome of the review, my administration
stands prepared to protect the patients of the Bessie M. Burke
Memorial Hospital. I wisn to assure than that they will receive
the highest quality of care available in the safest of circum-
stances.

The statutes which you have recently enacted and which I
have signed regarding the determination of need program are an
expression of our commitment to properly allocating resources
in order to help curtail the increasing costs of health services.
I urge you not to withdraw your commitment by passing special
exemption legislation. I urge you to adopt the amendment lam
recommending in order to preserve the program which we have,
together, determined is in the best interests of all our citizens.

I therefore recommend that the bill be amended as followsi-
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By striking out all after the enacting clause and inserting
in place thereof the following

The health facilities appeals board is hereby given juris-
diction to determine, in accordance with the provisions of section
twenty-five E of chapter one hundred and eleven of the General Laws,
the appeal of the trustees of the Bessie M. Burke Memorial Hospital,
acting on behalf of the city of Lawrence, from the denial of their
application for determination of need by the department of public

■a health under chapter one thousand and eighty of the acts of nine-
> V teen hundred and seventy-one; provided that appropriate pleadings

are filed by said trustees with said board within thirty days after
the effective date of this act. Said city of Lawrence may expend
such suras of money as were authorized by chapter five hunured and
sixty-six of the acts of nineteen hundred and seventy-one upon, and
in accordance with, such final determination of need as may result
following appeal to said board. Pending such appeal, the inspector
of the department of public safety charged with inspecting said
Bessie M. Burke Memorial Hospital may issue a temporary certificate
for the occupancy thereof pursuant to chapter one hundred and forty-
three of the General Laws; provided, that said inspector shall
certify to the department of public health in writing that the
trustees of said hospital have taken such steps as, in his judgment,
are adequate to protect the safety of patients therein pending a
final determination of need, and, should such final determination
of need authorize the renovation of said hospital, pending comple-
tion of renovation. Said department of public health shall not
permit the continued maintenance of said hospital after the thir-
tieth day after the effective date of this act unless, within such
time, it shall receive the notification of appeal required herein
and a copy of a temporary certificate of inspection for said hospital
Any such certificate shall be valid only as long as the terms of its
issuance are being met. The superior court, upon application of said
department of public health, shall have jurisdiction in equity to
enforce the provisions of this act and of chapter one hundred and
eleven of the General Laws in relation to said hospital.
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