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®be Commontocaltf) of ifflaggacfmsctts:
HOUSE OF REPRESENTATIVES, October

3, 1973.

The committee on Ways and Means, to whom were referred the
Bill authorizing certain training and vacation funds to be registered
with the Health Welfare and Retirement Trust Funds Board (House,
No. 3411); and the Bill further regulating health, welfare and
retirement trust funds (House, No. 5801), report recommending that
the accompanying bill (House, No. 7596) ought to pass.
For the committee
MATTHEW J. KUSS.
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QTfjc Commontoealtf) of iHassacbugetts;

In the Year One Thousand Nine Hundred and
An Act further

regulating

Seventy-Three.

health, welfare, and retire

MENT TRUST FUNDS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

c

1
SECTION 1. The General Laws are hereby amended by
2 striking out chapter 15ID and inserting in place thereof the
3 following chapter 151D, Health, Welfare, and Retirement Funds.
4
Section I. The following words and phrases as used in this
5 chapter shall have the following meanings, unless the context
6 clearly requires otherwise:
“Accrued portion of normal retirement benefit”, that amount
8 of benefit which, irrespective of whether the right to such benefit
9 is nonforfeitable, is equal to
10
(A) in the case of a profit-sharing-retirement plan or money
1
I purchase plan, the total amount (including all interest held in the
1 2 plan) credited to the account of a participant;
13
(B) in the case of a pension plan, the benefit units credited to
14 a participant; or
15
((')
in the case of other types of pension plans, that portion of
16 the prospective normal retirement benefit of a participant which
17 constitutes the participant’s accrued portion of the normal
18 retirement benefit under the terms of the appropriate plan.
“BENEFICIARIES”, those persons whether ascertained or
19
20 unascertained, having any interest present or future, vested or
21 contingent.

22
24
25

26
27
28
-29

30

“BOARD”, the Health, Welfare and Retirement Trust Fund
Board
“COVERED SERVICE”, that period of service performed by
a participant for an employer or as a member of an employee
organization which is recognized under the terms of the plan or
the collective bargaining agreement for purposes of determining a
participant’s eligibility to receive pension benefits or for determining the amount of such benefits. C overed service commences
the later of a) the effective date of this chapter; b) the effective
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31 date ot the plan; or c) the service requirement established in
3
section twelve.
33
“DIRECTOR”, the Director of the Health, Welfare and
34 Retirement Trust Fund board. The Director shall act as the
35 executive officer for the board, acting in the board’s behalf as the
36 board may direct.
37
“ECONOMIC HARDSHIP”, includes but is not limited to, a
38 showing that; a substantial risk to the capability of voluntarily
39 continuing the plan exists, the plan will be unable to discharge its
40 existing contractual obligations for benefits, a substantial curtail41 ment of pension or other benefit levels of the levels of employees’
42 compensation would result, or there will be an adverse effect on
43 the levels of employment with respect to the work force
44 employed by the employer or employers contributing to the
45 plan.
46
“EMPLOYEE BENEFIT PLAN” OR “PLAN", an employee
47 welfare benefit plan or any employee pension benefit plan or a
48 plan providing both welfare and pension benefits.
49
“EXPERIENCE DEFICIENCY”, with reference to a pension
50 plan, an actuarial deficit with respect only to that portion of the
51 trust resulting from contributions made in connection with
52 funding statutory vested benefits, which deficit is attributable to
53 factors other than the failure of an employer to make the
54 aforementioned contributions required by section 12.
55
“FUND”, a fund of insurance, annuity or deposit administra56 tion contracts, or any combination of the foregoing, maintained
57 pursuant to or in connection with a pension, or profit-sharing,
58 retirement plan.
59
“FUNDING”, payment or transfer of assets into a trust or
60 payment to an insurance carrier to secure a contractual right
61 pursuant to an agreement with such carrier.
62
“EMPLOYEE OR LABOR ORGANIZATION”, any labor
63 union or any organization of any kind, or any agency or
64 employee representative committee, association, group, or pro65 gram, in which employees participate and which exists for the
66 purpose, in whole of in part, of dealing with employers
67 concerning a pension, health and welfare, or profit-sharing-retire68 ment plan, or other matters incidental to employment relation69 ships; or any employees’ beneficiary association organized for the
Durpose,
plar

in whole

or

in

part,

or

establishing

or mat
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72
“NORMAL RETIREMENT AGE”, normal retirement age
73 specified in the plan but not later than 65, in the absence of plan
74 provision specifying normal retirement age, age 65.
7S
“NORMAL RETIREMENT BENEFIT”, that benefit payable
76 under a pension of profit-sharing-retirement plan in the event of
77 retirement at the normal retirement age.
78
“PENSION PLAN”, any plan, fund, or program, other than
79 profit-sharing-retirement plan, which is established or
80 for the purpose of providing for its piarticipants, or their
81 beneficiaries, by the purchase of insurance or annuity contracts,
82 deposit administration contracts, or otherwise retirement bene83 fits.
84
“PLAN ADMINISTRATOR”, the person designated or to be
85 designated by the terms of the pension or profit-sharing-retire86 ment plan, collective bargaining agreement, trust agreement,
87 contract or other instrument under which the plan is established
88 or operated, with responsibility for the ultimate control, disposi89 tion or management of the fund. The plan administrator in the
90 case of plans funded solely by the direct purchase of insurance
91 contracts by an employer or labor organization shall be responsi92 ble for compliance with the provisions of chapter 1 5 ID.
93
“PROFIT SHARING RETIREMENT PLAN”, a plan estab94 lished or maintained by an employer to provide for the
95 participation by the employees in the current or accumulated
96 profits or both the current and accumulated profits of the
97 employer in accordance
with a definite predetermined formula
98 allocating the contributions made to the plan among the
99 participants and for distributing the funds accumulated under the
100 plan upon retirement or death. Such plan may include provisions
101 permitting the withdrawal or distribution of the funds accumu102 lated upon contingencies other than, and in addition to,
103 retirement and death.
104
“SPECIAL PAYMENT”, a payment made to a pension plan
! 05
for the purpose of liquidating an experience deficiency.
106
“STATUTORY VESTED BENEFIT”, a legal claim obtained
1 07 by a participant of his beneficiary to that part of an immediate
108 or deferred pension benefit or profit-sharing-retirement plan
109 benefit which arises from the participant’s covered service under
1 10 the plan and is no longer contingent on the participant remaining
11l covered by the plan.
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“TRUST”, funds derived in whole or in part from contributions trom employers or employees or both, and designed for the
purpose of paying or providing for medical or hospital care,
pensions, annuities, benefits on retirement or death or unemployment of beneficiaries, compensation for injuries or illness,
insurance to provide any of the foregoing, of life insurance,
disability and sickness insurance or accident insurance for the
benefit of beneficiaries or their dependents.
“TRUSTEE”, a person, board, or committee charged with the
overall management and administration of the plans under which
funds of a trust, pension plan, profit-sharing-retirement plan are
derived or for which such funds are provided, by whatever title
described in anv document creating or providing for the
management of such plans. If such funds are operated as a
corporation, the officers, and directors thereof shall be trustees,
and shall be under the same responsibility and obligations as the
trustees or any such fund not operated as a corporation, except
that the account requires under section three may be filled in the
name of the corporation.
The trustees or plan administrators of all trusts,
Section 2.
employee benefit funds or funds, pension plans, or profit-sharingretirement plans within the Commonwealth shall register such
trusts, funds or plans with the board in accordance with the
provisions of this section within ninety days after such trust
funds or plan becomes subject to the provisions of this chapter.
The registration shall be in the form prescribed by the board
and shall include certified copies of the trust indentures,
contracts, corporate by-laws and any and all other documents
creating or relating to the organization and operation of such
trust or funds. If such documents in their entirety, in the opinion
of the board, make adequate provision for the investment and
operation of the trusts, the interests of the beneficiaries thereof,
for the accounting for such trusts, or where applicable the
protection of the contractual rights of the parties to the
insurance contracts which constitute the fund, it shall approve
them, except that trustees or plan administrator or such other
officers as it shall seem necessary shall file bonds or deposit
security for the faithful performance of their duties, in such
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150 manner and in such amounts as it shall determine. If it shall
151 disapprove any such documents in whole or in part the trustees
152 or plan administrator of such fund shall have thirty days to file
153 amendments. If after such opportunity for amendment, the
154 board shall still not approve, the trustees and plan administrators
5 5
may file a petition in equity in the probate court for the county
156 in which the trust or fund has its principal place of business in
the Commonwealth, or if it has no principal place of business in
158 the Commonwealth, then in the probate court for
159 County, against the board. Either party shall have the same rights*
160 of appeal as other parties in equity in the probate court.
161
Any trustee or plan administrator neglecting to file its
162 registration in the form and within the time specified may be
163 subject to a penalty of five dollars for each day during which
164 such neglect continues. The time for filing any registration may
165 be extended by the board, upon application in writing to the
166 board.
167
Any person violating the board approval provision of this
168 section shall be punished by a fine of not more than $5OO for
169

each day of such violation, or by confinement of not more than

170
171

or both
Section 3. (A) The trustees or plan administrator required
to register under section two shall file an annual report with the
board within five months after the end of the calendar year, or if
the records of the trust fund are kept on a policy or fiscal year
basis then within five months after the end of such policy or
fiscal year. Said report shall be in writing upon a form prescribed
by the board. It shall be signed and certified under oath as
prescribed by the board. It shall contain the following information for the preceding calendar, policy or fiscal year; the value of
the trust or fund as of the end of the fiscal year; the amount
contributed by the employer or employers, the amount contributed by the employees; the amount of benefits paid for each
class of benefits; the number of employees covered: the salarie*
and fees paid by or charged to the trust for fund, to whom paid,
in what amount, and for what purposes. If some or all of the
benefits under the trust or fund are provided by an insurance
carrier or by a hospital, surgical or medical service or any other

7
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similar type of plan, such report shall also include for each such
year, with respect to such and for each class of benefits, the
following information: the premium rate or subscription charge
and the total premium or subscription charges paid to each such
insurance carrier or service plan; the number of persons covered
by each class ot benefits; the total claims incurred and the total
claims paid by such insurance carrier or service plan; dividend
commissions and administrative, services or other fees paid by
such insurance carrier or service plan; retentions by such
insurance carrier or service plan; the names and addresses of the
brokers, agents or other persons to whom commissions or fees
were paid, the amounts paid to each, and the services rendered
for said commissions or fees. Such insurance carrier or service
plan shall certify to the trustees or plan administrators of such
trust or fund within four months after the end of each policy
year, the information necessary to enable such trustees or plan
administrators to comply with the requirements of this paragraph. Any insurance carrier or service plan failing to furnish
such information within the time specified shall be penalized five
dollars for each day during which such failure continues. The
board may also request in writing such supplemental information
as is necessary to clarify and explain any such annual reports.
Any trustee or plan administrator neglecting to file its annual
report in the form and within the time specified may be subject
to a penalty of five dollars for each day during which such
neglect continues. The time for filing any such report may be
extended by the board.
Within one year after the date of plan establishment and
annually, thereafter as part of the annual report the trustee or
plan administrator shall submit a report by a qualified actuary
stating, but not limited to:
■>l9
1. the estimated cost of statutory vested benefits in respect ot
'M service for which such plan is required to register and the formula
11 11 for computing such cost in subsequent years up to date tor the
000
0

following report.

2. the contributions made to fund the statutory vest
4 for the period covered since the last report.

3
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226 plan shall cause the plan to be reviewed not less than once every
i") 7
five years by a qualified actuary and shall submit a report of such
228 actuary and shall submit a report of such actuary stating.
229
a) the estimated cost of statutory vested benefits in respect to
230 service in the next succeeding five year period and the formula
231 for computing such cost for such subsequent five year period.
232
b) the contributions made by the employer for the preceding
233 five year period to fund the statutory vested benefit
*
234
c) the surplus or the experience deficiency for statutory
235 vested benefits in the pension plan after making allowances for
236 the present value of all special payments required to be made in
237 the future by the employer as determined by previous reports.
238
d) the special payments which will liquidate any such experi239 ence deficiency over a term not exceeding five years; and the
240 actuarial assumptions and methods used in the determination.
(B) The Board may examine the books and records and
241
242 investigate the administration of any trust, pension plan or
243 profit-sharing-retirement plan, and the board may require the
244 attendance and testimony of witnesses. Such witnesses shall be
245 duly sworn and shall give their testimony under the penalties of
246 perjury. The board may conduct examinations at such places and
247 take disposition within or without the Commonwealth.
248
(C) No trustee or plan administrator or employer, or labor
249 organization representing any employees eligible for benefits
250 under a trust or fund required to register under this chapter, and
251 no officer, agent or employee of any such trustee or plan
757 administrator,
employer or labor organization shall receive
253 directly or indirectly any payment, commission, loan, service, or
254 any other thing of value from any insurance company, insurance
155 agent, insurance
broker or any hospital, surgical or medical
256 service plan, in connection with the solicitation, sale, service or
administration or a contract providing benefits for such trust
258 fund, or receive any payment commission, loan or any other
259 thing of value from such trust or fund, or which is charged
260 against such trust or fund would otherwise be payable to such
261 trust or fund either directly or indirectly, except that any such
262 person may receive any benefits under a trust or fund to which
he is otherwise entitled, and any trustee or plan administrator,
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264 employer or labor organization, or his or its officer, agent or
265 employee, may receive from such trust or fund reasonable
266 compensation for necessary services and expenses rendered or
26
incurred by him or in connection with the official duties of such
268 trust or hind; provided, however, that nothing in this paragraph
269 shall affect the payment ot any dividend or rate credit or any
270 other adjustment due under the terms of any insurance or
771 annuity contract to the policyholder or contract holder.
Nothing contained in this subsection shall be construed as
273 prohibiting the purchase by the trustees at fair market value of
274 any securities which are proper investments for trustees, nor the
275 sale of such securities
at such value.
276
insurance
company, insurance agent or insurance broker
No
277 and no hospital, surgical or medical service plan, shall either
278 directly or indirectly, pay any commission, make any loan or give
279 any other payment or thing of value to any employee welfare
280 fund or to any employer or labor organization representing any
281 employees eligible for employee benefits thereunder or to any
282 trustee or other officer or employee of any such fund, employer
283 or labor organization, in connection with the solicitation, sale,
284 service or administration of a contract providing employee
285 benefits for such fund.
(D) Any trustee or plan administrator subject to the provi286
287 sions of this chapter, who has a principal place of business
288 located outside the commonwealth shall appoint an agent in the
289 commonwealth for the service of process upon such trustee or
290 plan administrator in his capacity as trustee or plan administrator
291 and register the name and address of such agent with the board.
292 Any such trustee or plan administrator who tails to appoint an
293 agent in the commonwealth shall be deemed and held, in relation
294 to any cause of action or proceeding against him as trustee or
795 plan administrator to have appointed the commissioner of
296 corporations and his successor in office to be his true and lawful
297 attorney and any process in any such action or proceeding
298 against such trustee or plan administrator served upon the
299 commissioner or his successor in office shall be of the same legal
300 force and validity as if served on such trustee or plan administra301 tor personally. When legal process against such trustee or plan
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302 administrator is served upon the commissioner, he shall imme303 diately give notice to the trustee or plan administrator of such
304 service by registered mail, postage, prepaid, return receipt
305 requested, directed to the trustee or plan administrator and shall,
306 within two days after such service forward in the same manner, a
307 copy of the process served upon him to such trustee or plan
308 administrator.
309
A fee of two dollars shall be paid by the plaintiff to the
310 commissioner at the time of the service and shall be taxed in his t
*1 I costs if he prevails in the suit. The commissioner shall keep a
312 record of all such processes, which shall show the day and hour
313 of service. In the case of service of process on a trustee or plan
1 1 4 administrator who has not appointed an agent for the service of
I 5 process, the notice herein provided for shall be mailed by the
M6 commissioner to the proper address of the trustee which shall be
317 furnished to him by the plaintiff or his attorney.
(E) If, after notice and a hearing, the director of the Board
318
319 finds that any trust or fund has been depleted by reason of any
320 wrongful or negligent act or ommission of a trustee, plan
321 administrator or of any other person, or that any trustee, plan
177
administrator or other person unreasonably fails or refuses to pay
323 or award any benefit to which an employee or beneficiary is
324 entitled, it may bring an action or intervene in an action brought
.325 by or on the behalf of an employee, beneficiary or an employer
326 against such trustee, plan administrator or other person who fails
327 or refuses to pay
said benefits, or whose act of ommission has
3 28 caused such depletion, for the recovery of such monies,
29
securities, property or thing of value for the benefit of the
330 beneficiaries.
31
(F) A summary of the report in such form as shall be
approved by the board setting forth in summary form the
333 information required to be filed under subsection (a) shall be
34 filed annualy with the board at the same time as the filing of said
335 report. It shall be kept
available for public inspection at the
336 office of the board. The board may,
if it deems it necessary for
337 the accomplishment of the purposes of this act in the case of any
338 particular
trust, direct the trustees to distribute or appropriately
339 publish copies of such summary to all employees and labor
>
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participating in the trust or fund. Except as
provided in this subsection, all reports and other information in
the possession ot the board shall be confidential communications, shall not be subject to subpoena and shall not be made
public unless the ends of justice and the public advantage will be
subserved by the publication thereof in the case of any particular
trust or fund; in which event the board shall publish a copy of
such report or other information or any part thereof in such
manner as the board may deem proper.
The employer shall furnish to every employee upon his
enrollment in the plan and within sixty days after each major
amendment to the plan a summary of the plan’s important
provisions or requirements of the amendment, whichever is
applicable, written in the manner calculated to be understood by
the average employee. The summary shall include a description
of the benefits available to the participant under the plan and
circumstances which may result in disqualification or ineligibility, the employer shall furnish to every employee the plan’s
vesting provisions, the procedure for claiming benefits, the
procedure for appealing denial of benefits, and what effect, if
any, a company merger or termination of the plan will have on
those participants, as well as disability and survivorship benefits,
and the procedure for claiming them. The employer shall furnish
to every employee every three years a revised up-to-date
summary. The employer shall furnish to each plan beneficiary so
requesting in writing a completed and up-dated copy of the plan,
or a complete copy of the latest annual report, or both.
Section 4. Notwithstanding any provision of any contract
or agreement entered into by the trustee or plan administrator of
any fund authorized under this chapter, whenever such contract
or agreement provides for reimbursement for any visual services
which are within the lawful scope of the practice of a duly
registered optometrist, reimbursement thereunder shall be made
to either the registered optometrist or the registered physician of
the insured’s selection. Visual services, as such term appears in
the preceding sentence shall mean the optometric services
provided by registered optometrists and physicians as set forth in
chapter one hundred and twelve.
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Section 5. The fee for registering a trust or fund under the
provisions of section two shall be fifty dollars.
The fee for filing annual reports with the board shall be fifty
dollars per year,
Section 6. Any trustee, plan administrator, official, employee or other person who is convicted of embezzling or
misappropriating trust funds or funds, securities or other
property entrusted to his care or custody, or of falsification of
records or destruction of records with intent to defraud, or of
willfully and knowingly filing false statements or of violating the
provision of subsection (c) of section three, shall be punished by
fine of not more than ten thousand dollars or by imprisonment
for not more than five years or both.
Section 7. The provisions of this chapter shall not apply to
workmen’s compensation or to any retirement fund, plan or
program or any health and welfare fund, plan or program
established by the commonwealth or by any political subdivision
thereof or by any educational, charitable or religious organization, nor to any employees’ retirement association established by
general or special law which is subject by law to an audit or
examination by either the commissioner of banks or the
commissioner of insurance.
Section 8. Where a trust or fund, or its trustees or plan
administrator are subject to and comply with the requirements of
the law of any other state or the United States, which
substantially meets the requirements of this chapter with respect
to the registration, filing, examination, statements or reports, the
requirements of this chapter of any of them to the extent that
they are included in such other laws may be waived by the board
with respect to any such
ust fund or trustee or plan
administrators.
Where such a waiver has be i granted, the board shall require
the filing with it of copies of documents filed by any such
trustees with the other st: te or with the United States.
Application for such a waive shall be made in writing to the
board on such forms as it may
m ay
equire and any waiver issued by it
ler shall be in wr
id a copy thereof shall be filed in
ard may, at ny time, revoke any such waiver,
?
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it, in its opinion, such other laws fail to accomplish adequately
the purposes ot this chapter. Any action of the board pursuant to
this section shall be subject to judicial review
Section 8-A: In addition to the waiver provisions authorized
by section eight, the Board, upon the advice and recommendation ot the advisory committee, created by section sixteen, may
grant a waiver of the requirements of section 12 under terms and
conditions set by the board upon a showing that a pension plan
or profit-sharing-retirement plan would suffer undue economic
hardship that would be detrimental to the interests of its
participants. No waiver herein provided shall extend longer than
thirty-six months after it has been granted. Upon expiration .of
said waiver, a proposal for the gradual incorporation of the
requirements of section 1 2 shall be submitted for the approval of
the board. In no instance shall such a proposal for gradual
incorporation require more than ten years.
Any request for waiver shall be in writing in a form prescribed
by the board. The advisory committee shall receive copies of all
waiver requests. Any waiver issued by the board shall be in
writing with a notice of its date of issuance. Rules and
regulations issued by the board, pursuant to this section, shall be
promulgated in accordance with the provisions of Chapter 30A

424
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437
438 of the General Laws.
439
Section 9. Nothing in this chapter shall be construed to
440 relieve the trustee or plan administrator of any trust or fund
441 from compliance with any provisions of any other applicable
442 laws of the Commonwealth.
443
Section 10. In addition to any other penalty of punishment
444 otherwise prescribed by law any person or employee, and the
445 president, secretary, and treasurer, or officers exercising corre446 sponding functions, of a corporation which is an employer, who
447 is party to an agreement to pay or provide the contributions or
448 benefits covered by this chapter or who is so required to pay
449 these contributions or benefits under the terms of sections
450 twenty-six and twenty-seven of chapter one hundred and
451 forty-nine, and who refuses or fails or neglects to pay such
452 contributions or payments within thirty days after such pay453 ments are required to be made shall be punished by a fine of not

HOUSE

14
454
455
456
457
458
459
460
461
462
463
464
465
466

467
468
469
470
471
472
473
474
475
476
477

478
479
480
481
482
483
484
485
486

487
488
80
)0

No. 7596

[October

more than five hundred dollars or by imprisonment in a jail or
house of correction for not more than one year, or both.
A complaint under this section may be brought in the
municipal court of the city of Boston, or in a district court
within the territorial jurisdiction of which the employer has his
principal place of business, or within which the contributions are
to be paid, or, if said complaint is brought against an officer of a
corporation, within which said officer lives.
Section 11. (a) every trustee or plan administrator subject
to the provisions of this chapter, who is responsible for or who is
delegated to be responsible for the funds of such trust or fund
shall be bonded as herein provided; the amount of such bond
shall be fixed at the beginning of each calendar, policy or other
fiscal year, as the case may be, and certificates indicating
compliance shall be filed with the board, together with those
reports filed with the board, in compliance with subsection (a) of
section three. The amount of the bond shall be not less than ten
per cent of the amount of funds handled by said trustee or plan
administrator, determined as herein provided, except that any
such bond shall be in a minimum amount of one thousand dollars
and a maximum amount of one hundred thousand dollars. For
purposes of fixing the amount of such bond, the amount of
funds handled shall be determined by the funds handled by the
trustee or plan administrator or by their predecessors, if any,
during the preceding reporting year, or if the plan has no
preceding reporting year, the amount of funds to be handled
during the current reporting year by such trustee or plan
administrator as estimated by such trustees and plan administrator and approved by the board. Such bond shall provide
protection to such funds or trust funds against loss by reason of
acts of fraud or dishonesty on the part of such trustee or plan
administrator; either directly or through connivance with others.
Any board required hereunder shall have as surety thereon a
corporate surety company which is acceptable to the board in a
form or type approved by the board, including individual bonds
or schedule or blanket forms of bonds which cover a group or
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491

(b) Nothing in this section shall require any trustee or plan
492 administrator to be bonded if said trustee or plan administrator is
493 required to be bonded by any law of any other state or of the
494 United States under substantially the same requirement, and said
495 bonding may be waived by board.
(c) any trustee or plan administrator neglecting to file said
496
497 certification as required hereunder shall be subject to the penalty
498 prescribed in subsection (a) of section three for failure to file
i 99
annual reports.
jOO
Section 12. All plans filed for registration under this chapter
501 with 25 or more participants shall provide, a statutory vested
502
503
504
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517
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520
521
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j24
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528

benefit.
Any trust or fund which subsequent to registration has fewer
than twenty-five participants shall continue to comply with the
provisions of this section. Notwithstanding any provision in any
pension plan or profit sharing retirement plan which provides or
will provide an annual benefit upon termination of service prior
to normal or early retirement date or an interest in the profit
sharing retirement plan which is greater than the following, an
employee who has been in covered service for a period of ten
years, will be entitled, upon termination of service prior to
attaining normal or early retirement date (a) in the case of a
pension plan, to a deferred pension benefit commencing at his
normal retirement date; or (b) in the case of a profit sharing
retirement plan, to a nonforfeitable right to his interest in such
plan, in an amount equal to the lesser of (1) 50 per centum of
the accrued portion of the normal retirement benefit as provided
by the plan in respect of such service, or of such interest,
respectively: such amount to be increased by 10 per centum for
each year thereafter of covered service until the completion of
fifteen years of covered service after which such participant shall
be entitled upon termination of service prior to normal or early
retirement date equal to 100 per centum of the accrued portion
of the normal retirement benefit as provided by the plan with
respect to such service, or to the full amount of such interest in
the profit sharing retirement plan, or (2) in the case of a pension
plan, a pension equal to 50 per centum of an amount equal to %
of one per cent of annual salary subject to social security tax for
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of covered service, increased by 10 per centum for each
thereafter of covered service until the completion of fifteen
years of covered service, after which such participant shall be
entitled to a deferred pension benefit commencing at his normal
retirement date equal to 100% of such 3/4 per centum of annual
salary subject to social security tax for each year of covered
service, or in the case of a profit-sharing retirement plan or
money purchase plan, a pension equal to 50 per centum of an
amount equal to 3% per centum of annual salary subject to social
security tax for each year of covered service, increased by 10 per
centum for each year thereafter of covered service until the
completion of fifteen years of covered service, after which such
participant shall be entitled to a deferred pension benefit
commencing at his normal retirement date equal to 100% of such
3% per centum of annual salary subject to social security tax for
each year of covered service
Service by an employee prior to the age of thirty with less
than five years service may be ignored in determining covered
service under this section unless such participant has contributed
to the plan with respect to such service. In no case shall an
employee with more than 5 years service regardless of age, or
upon an employees thirtieth birthday be excluded from covered
each

year

year

55 1 service.

552
The board shall prescribe standards consistent with the
553 purposes of this chapter governing the maximum number of
554 working hours, days, weeks, months, which shall constitute a
555 year of covered service for purposes of this chapter.
56
Every pension plan, subject to the provisions of this section,
shall provide that contributions will be made to the trust or fund
558 each year commencing with the effective date of this chapter or
559 the effective date of the plan in an amount equal to ten per
560 centum of the estimated liability for statutory vested benefits
561 which will accrue during each year of each succeeding ten yearM,
562 period, such ten year period beginning the later of the first year
563 of required contributions or the most recent year in which
564 required annual contributions were made, so that during each
565 succeeding ten year' period, contributions will be made to the
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566 trust or fund in amounts equal to the liability for statutory
567 vested benefits as such benefits will accrue.
All pension plans subject to the provisions of this section shall
568
569 provide that special payments shall be made if the pension plan
570 has an experience deficiency with reference to contributions
571 made with respect to statutory vested benefits. Such special
572 payments shall consist ot no less than equal annual amounts
573 sufficient to remove such experience deficiency was determined
574 except where the experience deficiency cannot be removed over
575 a five year period without the amounts required to remove such
576 deficiency exceeding the allowable limits for a tax deduction
577 under the provisions of the Internal Revenue Code of 1954, as
578 amended, tor any particular year for which such payments must
579 be made, the Board shall, consistent with the purposes of this
580 sub-section, prescribe such additional time as may be necessary
581 to remove such deficiency within allowable tax deductions.
Section 13. In the event of the termination of a pension plan
582
583 benefits will be allocated to participants and their beneficiaries in
584 the following class order:
First; to provide for a refund to each participant of his
585
586 contribution, if any, plus credited interest in excess of any
587 benefits paid or to be paid to him or his beneficiary.
588
Second: to provide to all retired participants and their
589 beneficiaries the plan benefits.
590
Third: to provide all participants and their beneficiaries the
591 statutory vested benefits.
Fourth: to provide to participants eligible to retire on normal
592
593 retirement and their beneficiaries, for the payment of their plan
594 benefits in excess of (3) above.
Fifth: to provide to all participants eligible for early retire595
596 ment, and their beneficiaries, for the payment of their plan
j97 benefits in excess of (3) above.
Sixth; to provide to all participants eligible for vested benefits
598
599 under the plan for the payment of their plan benefits in excess of
600 (3) above.
Seventh; to provide to all participants under the plan for the
601
602 payment of accrued benefits in excess of the above.
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Upon termination of a profit-sharing-retirement plan, the
interests of all participants in such plan shall fully vest.
Any assets insufficient to provide the full benefits with respect
to any class will be prorated among the members of that class in
proportion to their liability for their benefits
The board may require as a condition of approval of any plan
that such trustee or plan administrator, employer or labor union
insure that plan with a private carrier against loss of employe

contributions and statutory vested benefits estimated to exist at
the termination of the plan
Any assessments and premiums required under this chapter
shall be deducted from the administrative costs of the fund.
Subsequent to termination of any plan the trustees or plan
administrators shall make notification to board of termination of
the plan within 15 days. Within 30 days all employees shall be
notified of their rights to any pension benefit and the procedures
for claiming those benefits.
Section 14, The Attorney General may at the request of the
board, maintain and prosecute an action against a trustee or plan
administrator subject to this chapter for the purpose of obtaining
an injunction restraining such persons from doing any act in
violation of this chapter. If the court finds that a defendant is
threatening or is likely to do any act in violation of this chapter,
and that such violation will cause irreparable injury to the
interests of the citizens of the Commonwealth or the beneficiaries of the trust or fund involved or any employer contributing to
such fund, the court may grant an injunction restraining such
violation. The court may, on motion and affidavits, grant a
preliminary injunction and in interlocutory injunction, upon
such terms as may be just; but the citizens of the Commonwealth
shall not be required to give security before the issuance of any
such injunction.

Section 15. Trustees shall invest the funds of their pension
plans and profit-sharing-retirement plans and manage said affairs
in accordance with the provisions contained in the instruments
under which they are acting, or, in the absence of any such
provision shall invest the funds and manage fund affairs with the
care under the circumstances then prevailing that a prudent man
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641 acting in a like capacity and tamiliar with such matters would use
642 in the conduct of an enterprise of a like character and with like
643 aims.
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Section 16. There shall be an advisory committee on pension
matters, composed of the Secretary of Manpower Affairs or
designee and eight persons to be appointed by the Governor.
Those to be appointed by the Governor shall consist of: two
qualitied actuaries having experience in the field with a firm
having substantial dealings in the pension field; two representatives ot banking institutions with a minimum of five years
experience in the tuduciary or trust fund with emphasis on
investment of securities for a pension trust; two members
representing labor, one ot whom shall have experience with
jointly administered, Taft-Hartley Law pension funds; and two
members representing employers from the Associated Industries
of Massachusetts.
Initially the actuaries shall serve for terms of one and two
years respectively, as shall the representatives of the banking
institutions. One representative of AIM and Labor shall be
appointed initially for 2 years. All others shall be appointed for 3
years. The Committee shall annually elect from among the
membership a Chairman. Upon the expiration of the terms of a
member, his successor, shall be appointed for a term of three
years. Any vacancy of the Advisory Committee on pension for
the unexpired term.
Members of the advisory committee established by this section
shall receive no compensation for their service, but may be
reimbursed for their expenses actually and necessarily incurred in
the discharge of their duties. The board shall provide information
and such services, including but not limited to secretarial and
clerical services, as the advisory committee may reasonably

667
668
669
670
671
672 require.
73
The advisory committee is authorized to meet as it seems
074 necessary to meet its obligation under Section BA. In addition
675 the advisory committee shall hold meeting at least once in every
676 three months and shall, on or before August first, make an
annual report to the board and may make such special reports as
6
678 it or the board may deem desirable.
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Section, 17. If any provision of this chapter as the applica679
-680 tion of such provision of any person or circumstance is held
681 invalid, the remainder of this chapter and the application of such
682 provision to other person or circumstances shall not be effected.
1

SECTION 2. The provision of this act with the exception of

2 section 12 as inserted by section 1 shall take effect on January
3 first, nineteen hundred and seventy-four.

V
SECTION 3. The provisions of section 12 as inserted by
2 Section 1 shall take effect on January first, nineteen hundred and
1

3 eighty.
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