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Substituted by the House, on motion of Mr. Volterra of

Attleboro, for a Bill authorizing the special commission established
to make an investigation and study relative to the enforceability of
the provisions of law restricting the weights of vehicles upon public
ways to grant immunity to Gerald J. Kelleher (printed in House, No.
7786). November 20.

In the Year One Thousand Nine Hundred and Seventy-Three.

AN ACT PROVIDING FOR THE GRANTING OF IMMUNITY TO CERTAIN
WITNESSES REQUIRED TO TESTIFY BEFORE THE SPECIAL COMMIS-
SION ESTABLISHED TO MAKE AN INVESTIGATION AND STUDY
RELATIVE TO THE ENFORCEABILITY OF THE PROVISIONS OF LAW
RESTRICTING THE WEIGHTS OF VEHICLES UPON PUBLIC WAYS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 A justice of the supreme judicial court may, upon application
2 of the special legislative commission established under the
3 provisions of chapter eight of the resolves of nineteen hundred
4 and seventy-three issue an order granting immunity to a witness
5 before said commission.
6 If, after notification to the attorney general and a hearing,
7 which shall not be public, the justice finds that the witness did
8 validly refuse to answer questions or produce evidence on the
9 grounds that such testimony or such evidence might tend to

10 incriminate him, said justice may order the witness to answer the
1 1 questions or produce the evidence requested, and if he so orders,
12 he shall also issue an order granting immunity; otherwise, he shall
13 deny a grant of immunity. The witness shall be entitled to
14 representation by an attorney at the hearing. The court may
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appoint counsel for witness.15
16 A transcript shall be made of the proceedings at the hearing

and a certified copy of said transcript shall be transmitted to the
grand jury.
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19 A witness who has been granted immunity shall not be

prosecuted or subjected to any penalty or forfeiture for or on
account of any transaction matter, or thing concerning which he
is so compelled, after having claimed his privilege against
self-incrimination, to testify or produce evidence, nor shall
testimony so compelled be used as evidence in any criminal or
civil proceeding against him in any court of the commonwealth,
except in a prosecution for perjury or contempt committed while
giving testimony or producing evidence under compulsion,
pursuant to this act.
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29 A witness who has been granted immunity shall be given a

certified copy of the transcript, if he so requests, of any
testimony that he furnished in compliance with an order of the
court to testify, and shall be given a copy of all documents he has
furnished in compliance with such order.
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34 A transcript of said testimony and copies of said documents

shall be maintained by the supreme court, and shall be available
at the request of such witness in any subsequent proceeding
involving the witness.
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38 If a witness has been granted immunity pursuant to this act by

a justice of the supreme judicial court and thereafter refuses to
testify or produce evidence after being ordered to do so by such
justice, the attorney general shall institute contempt proceedings
against such witness in the court where the alleged contempt
occurred, and, after hearing, if such witness is adjudged in
contempt of court, he shall be punished by imprisonment in the
house of correction for a term not to exceed one year or until he
complies with the order of the court, whichever first occurs. A
witness shall have the right to appeal from such an adjudication
of contempt to the supreme judicial court, and the common-
wealth shall have a right of appeal from the failure to make an
adjudication of contempt. The rules of practice and procedure
relative to criminal appeals as provided in section thrity-three A
to thirty-three H, inclusive, of chapter two hundred and
seventy-eight of the Genera! Laws shall apply to appeals under
this act.
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