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the amounts of any contributions and. earnings thereon, subject 
to s ta te and federal taxable income. 

Approved November 10, 1975. 

T H E C O M M O N W E A L T H OF MASSACHUSETTS 

E X E C U T I V E D E P A R T M E N T , STATE H O U S E 

BOSTON, November 10, 1975 

The Honorable P A U L H. G U Z Z I , Secretary of the Commonwealth, 
State House, Boston, Massachusetts. 

D E A R M R . SECRETARY: — I, Michael S. Dukakis, pursuan t to 
the provisions of Article XLVIII of the Amendments to the Con
stitution, the Referendum II, Emergency Measures, hereby de
clare in my opinion the immediate preservation of the public 
convenience requires t h a t the law being Chapter 687 of the Acts 
of 1975, entitled A N A C T AUTHORIZING CREDIT UNIONS TO ACT 
AS TRUSTEES OR CUSTODIANS UNDER CERTAIN RETIREMENT 
P L A N S AND ACCOUNTS. , and the enactment of which received 
my approval on November 10, 1975 should take effect forthwith. 

I further declare t h a t in my opinion said law is an emergency 
law and the facts const i tut ing the emergency are as follows: 

In order to immediately permit credit unions to serve a s trust
ees for certain ret irement p lans and accounts. 

Sincerely, 
M I C H A E L S. DUKAKIS, 

Governor of the Commonwealth. 

O F F I C E OF T H E SECRETARY, BOSTON, November 10, 1975. 

I, Pau l Guzzi, Secretary of the Commonwealth, hereby certify 
tha t the accompanying s ta tement was filed in this office by His 
Excellency the Governor of the Commonwealth of Massachu
setts a t one o'clock and twenty minutes, P.M., on the above date, 
and in accordance with Article Forty-eight of the Amendments to 
the Consti tution said chapter takes effect forthwith, being chapter 
six hundred and eighty-seven of the acts of nineteen hundred 
and seventy-five. 

P A U L GUZZI, 

Secretary of the Commonwealth.. 

Chap. 6 8 8 . A N A C T F U R T H E R R E G U L A T I N G C E R T A I N A C T I V I 

T I E S IN MOUNTAIN REGIONS OF BERKSHIRE 
COUNTY. 
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Be it enacted, etc., as follows: 
SECTION 1. Chapter 131 of the General Laws is hereby 

amended by striking out section 39A, inserted by section 1 of 
chapter 842 of the acts of 1974, and inserting in, place thereof 
the following section: — 

Section 39A. The term "applicant" as used in this section shall 
mean the person giving notice of intention to conduct any regu
lated activity. 

The term "base elevation" as used in this section shall mean 
the elevation of the watershed in which the activity is proposed. 
The mean elevation shall be determined relative to the portion 
of the watershed which is situated in said county by taking the 
highest and lowest elevation in each city and town within the 
watershed and finding the average of these elevations. 

The base elevation for each of the watersheds in said county 
shall be as follows: 

Farmington River watershed 1,500 feet above mean sea level 
Housatonic River watershed 1,500 feet above mean sea level 
Westfield River watershed 1,600 feet above mean sea level 
Deerfield River watershed 1,700 feet above mean sea level 
Hudson River watershed 1,700 feet above mean sea level 
Hoosic River watershed 1,800 feet above mean sea level. 
The term "department" as used in this section shall mean the 

department of environmental management in the executive office 
of environmental affairs. 

The term "commissioner" as used in this section shall mean 
the commissioner of environmental management. 

The term "hearing authority" as used in this section shall mean 
the conservation commission, or if none, the board of selectmen 
in a town, or the mayor of a city within the county of Berkshire 
which has accepted the provisions of this section. 

The term "mountain regions" as used in this section shall 
mean those highland areas within any city or town within the 
county of Berkshire which are made subject to the provisions 
of this section. 

The term "owner" as used in this section shall mean the person 
appearing as the owner in the most recent records of the tax 
assessor. 

The term "person" as used in this section shall include any 
individual, group of individuals, association, partnership, corpo
ration, company, business organization, trust, estate, the com
monwealth or political subdivision thereof, administrative 
agency, public or quasi-public corporation or body, or any other 
legal entity or its legal representative, agents or assigns. 

The term "regulated activities" as used in this section shall 
mean the removal, filling, excavation or other alteration of land 
within mountain regions which is likely to have a significant ad-
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verse effect on watershed resources or natural scenic qualities be
cause of the pollution or diminution of ground or surface water 
supply, erosion, flooding, substantial changes in topographic fea
tures or substantial destruction of vegetation. 

The term "regulations" as used in this section shall mean 
reasonable rules and regulations, adopted by the hearing author
ity pursuant to chapter thirty A, and approved by the commis
sioner in consultation with the office of state planning, to carry 
out the provisions of this section for the protection of watershed 
resources and the preservation of natural scenic qualities of 
mountain regions. 

The hearing authority shall draft proposed boundaries for 
mountain regions. The mountain regions shall generally be 
those areas within the city or town which have an elevation 
greater than the base elevation as defined in this section. If the 
hearing authority determines that the regulation of certain areas 
which have elevations lower than the base elevation is necessary 
to accomplish the purposes of this section, the hearing authority 
may include those areas in the proposed mountain regions. If 
the hearing authority finds that regulation of certain areas above 
the base elevation would not accomplish the purposes of this 
isection, the hearing authority may exempt those areas from the 
proposed mountain regions. 

The hearing authority shall submit a map and text delineating 
the location of proposed boundaries to the city council or town 
meeting and to the planning board and the board of health, 
and to the department and office of state planning. After sub
mission of the map and text the city council or town meeting 
may, after a hearing of which notice shall have been published at 
least seven days in advance in a newspaper of general circulation 
in the city or town, adopt, or amend and adopt, in each case 
by a two-thirds vote, final boundaries of the mountain regions. 
The hearing authority shall file the map and text delineating the 
location of final boundaries of mountain regions so adopted with 
the city or town clerk, and simultaneously shall send verified 
copies of such map and text to the commissioner and to the 
registrar of the registry of deeds for the district in which the land 
lies. The provisions of this section governing regulated activities 
shall take effect with respect to land within such boundaries 
upon such filing or upon approval of the regulations by the com
missioner, whichever shall last occur. The location of such bound
aries of mountain regions may be amended, changed, or re
pealed by a two-thirds vote of the city or town in the same 
manner as they were adopted. No regulated activities shall be 
conducted on land within any mountain region after the pro
visions of this section take effect with respect to such land ex
cept in accordance with the provisions of this section. 
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Any person who believes that any land is not within the bound
aries of a mountain region or that any proposed work is subject 
to an exemption specifically provided for hereinafter in this sec
tion may file with the hearing authority by certified mail a re
quest for an exemption determination. The hearing authority 
shall within twenty-one days make the determination requested 
and send a copy thereof to the person making the request and 
to the owner of the land in question if other than such person. 

Any person who proposes to remove, fill, excavate, or alter 
any land within a mountain region and who believes such pro
posed work is not a regulated activity may request a preliminary 
determination as provided in this paragraph. Such person shall 
file by certified mail notice thereof with the hearing authority 
together with such information or plans as may be necessary to 
describe in general terms the nature and scope of the proposed 
activity and its effect upon the watershed and scenic resources 
sought to be protected by this section; provided, however, that 
any plans need not be detailed engineering or architectural plans 
so long as the nature and scope of the proposed activity is 
reasonably described. No such notice shall be sent before all 
permits, variances, and approvals required by by-law or ordi
nance with respect to the proposed activity have been applied 
for. Upon receipt of such notice the hearing authority shall desig
nate a file number for such notice and within twenty-one days, 
shall make a preliminary determination whether or not the pro
posed work is a regulated activity. If the hearing authority finds 
that the activity is not a regulated activity, then it shall issue a 
written order which states that finding, and send a copy thereof 
to the applicant and to the owner of the land in question if other 
than the applicant. If the hearing authority finds that the activity 
is a regulated activity, then it shall hold a public hearing as pro
vided in this section. Whether the hearing authority finds the pro
posed activity a regulated activity or not, it shall post a notice 
of its finding in its customary place of general public notice 
within one day of making its finding. 

The hearing authority may rescind an order issued after a pre
liminary determination and hold a public hearing as provided in 
the following paragraph if any owner of land abutting the land 
upon which the proposed activity is to be conducted or any ten 
residents of the city or town where the land is located request 
by certified mail a hearing within ten days of the issuance of the . 
order. If an applicant is not notified within fourteen days after an 
order issues that the hearing authority has rescinded its order, 
then the applicant may perform the proposed activity. 

Before performing any regulated activities, or in the case of a 
public hearing ordered under the preceding paragraph, an appli
cant shall pay a filing fee of twenty-five dollars to the city or town 
and file notice of the regulated activities to be performed together 
with such information as may be reasonably required by regula-
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tion to describe the nature and scope of the proposed activities 
and their effect on the watershed or scenic resources protected 
under the provisions of this section; provided, however, that any 
environmental impact statement filed with any state or federal 
agency shall be sufficient information with respect to such 
activity for purposes of complying with this section. The hearing 
authority shall hold a public hearing on the proposed activity 
within twenty-one days of receipt of such notice, and shall 
give notice of such hearing at the expense of the applicant at 
least five days prior thereto by publication in a newspaper of 
general circulation in the city or town where the activity is 
proposed and by mailing certified mail a copy of the published 
notice to the applicant, to the board of health, and to the plan
ning board of said city or town, if any. 

Within twenty-one days after the hearing, the hearing author
ity shall issue a written order which may impose such reasonable 
conditions as may be necessary on the proposed activity with 
respect to the pollution or diminution of water supply, erosion, 
flooding, substantial changes in topographic features or sub
stantial destruction of vegetation in order to protect against 
any significant adverse effect on watershed resources or natural 
scenic qualities. The order shall be signed by a majority of the 
hearing authority and a copy thereof shall be sent by certified 
mail to the applicant and the owner if other than the applicant. 
The order shall be posted within one day of its issuance in the 
hearing authority's customary place of general public notice. 

Upon issuance of an order, the applicant or any person ag
grieved by the order, or any owner of land abutting the land upon 
which the proposed activity is to be conducted, or any ten resi
dents of the city or town where such land is located, may request 
the department to determine if other reasonable conditions 
should be imposed or if conditions should be modified in order 
to protect against a significant adverse effect on watershed re
sources or natural scenic qualities, or if conditions can be modi
fied or eliminated without any loss of protection against any sig
nificant adverse effect on watershed resources or scenic qualities. 
Such request may also be submitted if the hearing authority 
fails to hold a hearing within twenty-one days after receipt of the 
notice of intention, or if the hearing authority holds a hearing 
but fails to issue an order within twenty-one days after the hear
ing. The request shall be sent to the department by certified 
mail within ten days after the hearing authority has acted or 
failed to act. At the same time, the party making the request 
shall send copies thereof by certified mail to the hearing author
ity and, if the party is not the owner and applicant, to the 
owner and to the applicant. Upon receiving a copy of such re
quest the hearing authority shall within seven days forward the 
file on the matter to the department. Within ten days after re
ceipt of such file, the department shall notify the applicant if 
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the application is not in the proper form or is lacking information 
necessary to make the determination. Within twenty-one days 
after receipt of such request, the department shall make the de
termination requested and shall issue a written order, signed by 
the commissioner, imposing such reasonable conditions as may be 
necessary to protect the resources described herein, or modifying 
or eliminating conditions that may reasonably be so changed 
without any loss of protection of the resources described herein; 
provided, however, that if within such time the department finds 
the matter is of such size or complexity that additional time is 
needed, such twenty-one day period may by order be extended up 
to an additional sixty days. Any order of the department shall 
supersede any prior order of the hearing authority and all work 
shall be done in accordance therewith. A copy of the order shall 
be gent by certified mail to the applicant, to the owner, to the. 
hearing authority, and to the party who requested the order if 
not the applicant. Any action by the department under this sec
tion shall not be considered an action subject to the provisions 
of sections sixty-one and sixty-two of chapter thirty. 

If the applicant is not notified of a request of the department 
within fourteen days after the issuance of an order by the hearing 
authority, or upon the issuance of an order by the department, 
said applicant may conduct any regulated activities in accordance 
with the terms of the order, issued by the hearing authority. 

Any person aggrieved by an order of the department issued 
under the provisions of this section may appeal under the pro
visions of chapter thirty A. Such right of appeal shall be exclusive. 

Any order issued under the provisions of this section may be 
recorded in the registry of deeds for the district in which the land 
lies, and, upon completion of the activity in compliance with the 
order, the applicant may obtain a certificate of compliance from 
the agency which issued the order which may be recorded in 
like manner. 

Any person except a bona fide purchaser for value without 
notice who purchases or otherwise acquires land upon which an 
activity has been done in violation of the provisions of this sec
tion or in violation of an order issued under this section shall 
forthwith comply with the order or restore the land to its condi
tion prior to any violation. 

If an applicant fails to commence the proposed activity within 
one year following the date of issuance of an order, and there
after prosecute diligently such activity to completion, such in
action shall constitute an abandonment of the project and the 
hearing authority, after reasonable notice to the applicant, may 
revoke the order. The applicant may request an extension of the 
order prior to the expiration of the one-year period from the 
agency which issued the order. Said agency, in its discretion, 
may grant two extensions of, the order for a period no longer 
than one year. 
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The agency which issued the order may suspend or revoke the 
order if it finds that the applicant has not complied with the con
ditions set forth in the order, or that the applicant has exceeded 
the scope of activity as set forth in the application. Such a finding 
shall be made only after giving notice to the applicant of the facts 
or conduct which warrant the intended action, and after a hearing 
at which the applicant is given an opportunity to show com
pliance with the conditions of the order. 

The hearing authority, its agents, officers, and employees, 
and the commissioner, and his agents and employees, may enter 
upon privately owned land for the purpose of carrying out the 
provisions of this section. 

Any court having equity jurisdiction may restrain a violation 
of this section and enter such orders as it deems necessary to 
remedy such violation, upon the petition of the attorney general, 
the commissioner, a city or town, an owner or occupant of prop
erty which may be affected by removal, filling, excavation, or 
altering, or ten residents of the commonwealth under the provi
sions of section seven A of chapter two hundred and fourteen. 

Whoever violates any provision of this section shall be pun
ished by a fine of not more than one thousand dollars or by 
imprisonment for not more than six months or both. Each day or 
portion thereof of continuing violation shall constitute a sepa
rate offense. This section may be enforced by natural resources 
officers or deputy natural resources officers of the executive of
fice of environmental affairs. 

The( provisions of this section shall not apply to owners of 
land who propose to cut forest products on land devoted to 
forest purposes and who have complied with the provisions of 
sections forty to forty-six, inclusive, of chapter one hundred and 
thirty-two. 

This section shall not apply to any activity which is subject 
to the provisions of section forty of this chapter. 

This section shall not apply to the maintenance, repair, re
construction, replacement, enlargement which is not of a sub
stantial nature, or change in use of any lawfully located and con
structed structure, nor to any activity conducted in connection 
with the construction or maintenance of any electrical, trans
mission or distribution facilities or facilities used in the trans
mission of intelligence by electricity or by telephone or other
wise for which locations in the public ways have been approved 
by the selectmen or aldermen under the provisions of section 
twenty-two of chapter one hundred and sixty-six, nor to the con
struction or maintenance of any electric distribution facilities 
required to serve a building or structure whose construction has 
been approved hereunder. 

SECTION 2. Chapter 842 of the acts of 1974 is hereby amended 
by striking out sections 2 and 3. 
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SECTION 3. Section thirty-nine A of chapter one hundred and 
thirty-one of the General Laws, as amended by section one of this 
act, shall not apply to any structure with respect to which 
construction was substantially commenced or for which permits, 
variances, approvals, including subdivision approvals pursuant 
to sections eighty-one K, to eighty-one GG, inclusive, of chapter 
forty-one of the General Laws, have been granted prior to the 
effective date of this act with respect to land within a mountain 
region. 

Approved November 10, 1975. 

Chap. 6 8 9 . A N A C T E X E M P T I N G E M P L O Y E E S O F C E R T A I N C O N 

S T I T U T I O N A L OFFICES FROM PROVISIONS OF LAW 
RELATIVE TO THE EMPLOYMENT OF PUBLIC EM
PLOYEES. 

Be it enacted, etc., as follows: 
SECTION 1. Section 2 of chapter 9 of the General Laws is hereby 

amended by striking out the fifth sentence, as appearing in 
chapter 18 of the acts of 1962, and inserting in place thereof the 
following three sentences: — He may also employ such clerical 
assistance as he may deem necessary to carry out the laws 
relative to primaries and elections. The secretary shall establish 
the salaries, duties and personnel regulations of all officers and 
employees within the department of the state secretary; pro
vided, however, that the salaries of said officers and employees 
shall not exceed the sum annually appropriated therefor by the 
general court. The provisions of sections nine A and forty-five of 
chapter thirty, chapter thirty-one and chapter one hundred and 
fifty E shall not apply to officers and employees within the 
department of the state secretary. 

SECTION 2. Said chapter 9 is hereby further amended by 
inserting after section 2A, inserted by section 1 of chapter 711 
of the acts of 1973, the following section: — 

Section 2B. The secretary shall file an annual report not later 
than the first Wednesday in February with the senate and house 
committees on ways and means containing the job classification, 
duties and salary of each officer and employee within the de
partment and all personnel regulations established pursuant to 
section two. The secretary shall file amendments to such report 
with the senate and house committees on ways and means when
ever any changes become effective. 

SECTION 3. Section 5 of chapter 10 of the General Laws, as 
most recently amended by chapter 776 of the acts of. 1963, is 
hereby further amended by adding the following two sen
tences: — The treasurer shall establish the salaries, duties and 
personnel regulations of all officers and employees within the 
department of the state treasurer; provided, however, that the 
salaries of said officers and employees shall not exceed the sum 


