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I further declare that in my opinion said law is an emergency 
law and the facts constituting the emergency are as follows: 

In order to permit town officials to change the dates of certain 
town elections. 

Sincerely, 
MICHAEL S. DUKAKIS, 

Governor of the Commonwealth. 

OFFICE OF THE SECRETARY, BOSTON, November 21, 1975. 
I, Paul Guzzi, Secretary of the Commonwealth, hereby certify 

that the accompanying statement was filed in this office by His 
Excellency the Governor of the Commonwealth of Massachu
setts at ten o'clock and nine minutes, A.M., on the above date, 
and in accordance with Article Forty-eight of the Amendments 
to the Constitution said chapter takes effect forthwith, being 
chapter seven hundred and four of the acts of nineteen hundred 
and seventy-five. 

PAUL GUZZI, 
Secretary of the Commonwealth. 

Chap. 705. A N ACT ESTABLISHING A DEPARTMENT OF PLANNING 
AND DEVELOPMENT IN THE CITY OF NEWTON. 

Beit enacted,etc.,as follows: 
SECTION 1. There shall be established in the city of Newton, 

hereinafter called the city, a department of planning and 
development hereinafter called the department. The redevelop
ment authority, the housing authority, and the planning board 
of the city are hereby abolished. All powers, duties, property 
and functions thereof are transferred as provided for in this act. 
The department shall include the planning and development 
board created by this act, the conservation commission and the 
historical commission in the city and such other boards, com
mittees, commissions, agencies or departments as may from 
time to time be authorized under municipal, state or federal law 
to undertake community development activities. The powers, 
duties, property, functions of, and appointments to, said com
missions, boards, committees, agencies and departments shall 
continue in accordance with all applicable law now governing 
them unless otherwise provided in this act. 

SECTION 2. There shall be a director of planning and develop
ment, hereinafter called the director, who shall be an executive 
officer of the city and, ex officio, the sole member of the com
munity development authority. All provisions of law for the 
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appointment and removal of heads of departments shall be 
applicable to the position. The director shall be appointed by the 
mayor, have full charge and supervision of the work of the de
partment and its personnel, and exercise such other duties, 
powers, and functions as may be established by ordinance. 

SECTION 3. All salaried employees, appointed by, through, or 
under any authority or board which has been abolished by this 
act are hereby transferred to and made employees of the de
partment except employees of the housing authority of the city 
who shall be similarly transferred to whatever municipal agency 
or department is designated under the provisions of clause 
(e) of section eight. Said employees shall not suffer reduction 
in their rank or compensation, or impairment of their retirement 
rights, or their vacation, holiday or sick leave rights, or their 
civil service seniority and other rights in the position held on the 
effective date of this act. All employees, except the respective 
department heads, shall be subject to the provisions of chapter 
thirty-one of the General Laws. 

SECTION 4. There is hereby established a planning and develop
ment board of which one member shall be appointed by the state 
secretary of communities and development, and all other mem
bers of the board shall be appointed by the mayor with the 
approval of the board of aldermen. One member shall be the 
director, ex officio. Said board shall have all the powers, duties 
and functions of a planning board under applicable law as well 
as other powers, duties or functions as may be established by 
ordinance. The appointment and terms of members may be 
established by ordinance. The member appointed by the state 
secretary of communities and development shall serve for a term 
of three years. 

SECTION 5. There is hereby created a community development 
authority of the city, herein referred to as the authority, which 
shall be an operating agency and an urban renewal agency with
in the meaning of chapter one hundred and twenty-one B of the 
General Laws and to the extent provided in this act shall in 
addition have the powers of a housing authority within the 
meaning of said chapter one hundred and twenty-one B. The 
powers of the authority under said chapter one hundred and 
twenty-one B shall be exercised in conformity with the restric
tions contained in the act. The authority shall be managed, con
trolled and governed by a single member who shall be the 
director of the department of planning and development, ex 
officio. After the qualification of such a director the city clerk 
shall forthwith file a certificate of that appointment with the 
department of community affairs and a duplicate thereof in 
the office of the state secretary. Thereupon the state secretary 
shall issue to the authority a certificate of organization as pro
vided in said chapter one hundred and twenty-one B. 

The director as sole member of the authority shall not receive 
additional compensation and the authority need not elect 
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officers. So far as practical, the authority shall make use of the 
services of the department for staff and administrative functions 
and the department may charge the authority for such services 
an amount agreed to by the department and the authority with 
the approval of the mayor. 

SECTION 6. The powers, duties and functions of the depart
ment, while not expressly limited to, shall include the following 
powers subject to the limitations provided in this act: 

(a) to conduct investigations, make studies, surveys, and 
plans and disseminate information relative to community 
development, including desirable patterns for land use and 
community growth, urban renewal, relocation, and any other 
matter deemed by it to be material in connection with any of its 
powers and duties, and to make such studies, plans, and in
formation available to the federal government, to agencies and 
subdivisions of the commonwealth, and to interested persons. 

(6) to develop, test, and report methods and techniques and 
carry out demonstrations relative to community development. 

(c) to provide to the city auditor the data necessary to compute 
and the actual computations of relocation payments due to 
persons and businesses displaced as a result of carrying out any 
such project. 

(d) to make studies and conduct investigations related to com
munity development for all city departments which have or pro
ject capital expenditures or which contribute to the physical 
development of the city. 

(e) to compile, analyze, and interpret data pertaining to 
municipal planning; initiate and conduct studies of the re
sources, possibilities, and needs of the city; prepare plans and 
drafts of recommendations for: (1) use of land for residential, 
commercial, industrial, recreational, and other purposes, (2) 
control of shifts of population, (3) situating public and private 
ways, bridges, parks, recreation facilities, public buildings, 
public utility services, public garages, and off-street parking 
facilities, and (4) affording further facilities for. the housing, 
transportation, employment, health, safety, and general welfare 
of the population. 

(/) to prepare and submit annually a long-range capital im
provement program for the city, including data as to the cost of 
each project recommended relative priorities of projects from 
the standpoint of urgency and desirability, and the aid on loans, 
special revenue and trust funds, accumulated surplus, and funds 
obtained from the annual tax levy, together with the estimated 
amounts returnable to the city by betterment assessments. 

(g) to act as a depository for the official records and as a clear
inghouse for the historic and conservation commissions by pro
viding coordination, communication, and resource data among 
said commission and the department of planning and develop
ment. 
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(h) to administer and coordinate, under the authority and 
direction of the city, the disposition of any funds received under 
clause (b) of section seven. 

(i) the authority and responsibility for exercise of these 
powers by the various agencies within the department shall be 
subject to assignment by ordinance. 

SECTION 7. The authority shall have in addition to the powers 
set forth in section five the following powers and duties, subject 
to the provisions of said chapter one hundred and twenty-one B 
and the approval of the planning and development board: 

(a) to determine what areas within its jurisdiction constitute 
decadent, substandard, or blighted open areas; 

(b) to prepare and execute plans subject to approval by the 
board of aldermen for the clearance, conservation, and rehabil
itation of congested, substandard, or blighted open areas, in
cluding plans for carrying out a program of voluntary repair and 
rehabilitation of buildings and improvements, plans for the en
forcement of laws, codes, and regulations relating to the use of 
land and the use or occupancy of buildings and improvements, 
plans for the compulsory repair and rehabilitation of buildings 
and improvements, and plans for the demolition and removal of 
buildings and improvements; 

(c) to clear and improve property acquired by it or the city; 
(d) to prepare or cause to be prepared urban renewal plans, 

master or general plans, workable programs for development of 
the community, general neighborhood renewal plans, com
munity renewal programs, and any plans or studies required or 
assisted under state or federal laws; 

(e) to engage in urban renewal or community development 
projects, and to enforce restrictions and controls contained in 
any approved urban renewal or community development plan 
or any covenant or agreement contained in any contract, deed, 
or lease by the authority notwithstanding that the authority 
may no longer have any title to or interest in the property to 
which such restrictions and controls apply or to any neighboring 
property. The powers and duties created by this clause shall be 
exercised only after the procedures specified in section forty-
eight of said chapter one hundred and twenty-one B have been 
complied with; 

(/) to act as agent of the city or to cooperate under the au
thority and direction of the city with the federal government in 
any clearance, housing, relocation, urban renewal, rehabilita
tion, community development, or other projects which it is au
thorized to undertake by and within the city; 

(g) to recommend to the city the taking by eminent domain 
under chapter seventy-nine or chapter eighty A of the General 
Laws, or the purchasing or leasing, or the acquisition by gift, 
bequest, or grant, of any property, real or personal, or any in
terest therein, found by it to be the necessary or reasonably 
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required to carry out its purposes, and to recommend the sale, 
exchange, transfer, lease, or assignment of the same by the 
city to the authority or to any other person; 

(h) to acquire, only from the city, by purchase, exchange, 
transfer, lease, gift, grant, or assignment and to hold any 
property, real or personal, or any interest therein, found by it to 
be reasonably required to carry out its purposes, and to sell, 
exchange, transfer, lease or assign such property to the city or to 
any other person; 

(i) to make studies of housing needs and markets, including 
data with respect to population and family groups and their dis
tribution according to income groups, the amount and quality 
of available housing and its distribution according to rentals 
and sales prices, employment, wages and other factors affecting 
housing needs and markets, and surveys and plans for housing 
related to community development, including those desirable 
for land use and community growth, and to make such studies, 
surveys, and plans available to the federal government, state 
agencies, the housing authority, and the public; 

(/) to provide housing projects for families of low income as 
provided in said chapter one hundred and twenty-one B, in
cluding section thirty-four thereof, that shall, upon completion, 
be operated, managed and maintained in total by a municipal 
department of housing services established for that purpose in 
accordance with this act. 

(k) to provide projects or parts thereof for elderly persons of 
low income as provided in said chapter one hundred and twenty-
one B, including section forty-one thereof, that shall, upon 
completion, be operated, managed, and maintained in total by a 
municipal department of housing services established for that 
purpose in accordance with this act. 

(0 to undertake and provide relocation projects as provided 
in said chapter one hundred and twenty-one B; 

(m) to conduct investigations and disseminate information 
relative to housing and living conditions and any other matter 
deemed by it to be material in connection with any of its powers 
and duties. 

(n) to exercise, upon a finding by the board of aldermen, that 
there exists in the city conditions of unemployment or threat of 
future unemployment resulting from obsolescent industrial and 
manufacturing facilities within the meaning of chapter one 
hundred and twenty-one C of the General Laws, all the powers 
of an economic development and industrial corporation estab
lished under said chapter one hundred and twenty-one C and not 
inconsistent with the powers of an operating agency under said 
chapter one hundred and twenty-one B. 

SECTION 8. The powers, duties, and functions that shall be 
reserved to the city are as follows: 

(a) to have with respect to the authority all of the powers and 
liabilities of a municipality with respect to an authority or 
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operating agency under said chapter one hundred and twenty-
one B; 

(b) upon recommendation of the authority, to take by 
eminent domain under said chapter seventy-nine or chapter 
eighty A with the approval of the board of aldermen, or to 
purchase or lease, or to acquire by gift, bequest or grant, any 
property, real or personal, or any interest therein, found by the 
authority to be necessary or reasonably required for the purposes 
of the authority, and to hold, sell, exchange, transfer, lease, or 
assign such property to the authority or to any other person; 

(c) to enter into agreements with the federal government upon 
recommendation of the director and approval of the board of 
aldermen of the city, relative to the acceptance or borrowing of 
funds for any project it determines to undertake and containing 
such covenants, terms, and conditions as it may deem desirable; 
provided, however, that nothing shall be construed to require 
approval by said board of aldermen or the appropriate state 
agency of requisition agreements and similar contracts between 
an agency and the federal government which are entered into 
pursuant to an agreement approved by them; and 

(d) to enter into, execute, and carry out contracts and all 
other instruments necessary or convenient to the exercise of the 
powers granted by this act. 

(e) to delegate by ordinance the powers, functions and duties 
of a housing authority relative to: (1) the operation, management 
and maintenance of housing projects as specified in section 
thirty two of said chapter one hundred and twenty-one B; (2) 
the rental or lease of dwelling units as specified in section forty-
three of said chapter one hundred and twenty-one B, to existing 
or newly-created municipal department or departments estab
lished for that purpose; and (3) the housing services commission 
which is to be established by ordinance shall include one mem
ber appointed by the state secretary of communities and de
velopment who shall serve for a term of three years. 

(/) to exercise all other powers delegated to the city under 
said chapter one hundred and twenty-one B. 

SECTION 9. The city or the authority may obligate itself, in 
any contract with the federal government for a loan or the pay
ment of annual contributions authorized by general law or this 
act, to convey to the federal government the project to which 
such contract relates, upon the occurrence of a substantial 
default with respect to the covenants, terms, and conditions of 
such contract to which the city or the authority is subject. Such 
contract may further provide that, in case of such conveyance, 
the federal government may complete, operate, manage, lease, 
convey, or otherwise deal with the project in accordance with the 
terms of such contract, provided that the contract shall require 
that, as soon as practicable, after the federal government is 
satisfied that all of the defaults on account of which it acquired 
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the project have been remedied, and that the project will there
after be operated in compliance with the terms of the contract, 
the federal government shall reconvey to the city or the au
thority the project in the condition in which it then exists. The 
obligation of the city or the authority under such contract shall 
be subject to specific enforcement by any court having juris
diction. 

SECTION 10. The provisions of this act are hereby declared to 
be severable and if any such provision or application of such 
provision to any person or circumstances shall be held to be in
valid or unconstitutional, such holding shall not be construed to 
affect the validity or constitutionality of any of the remaining 
provisions of this act or the application of such provisions to 
persons or circumstances other than those as to which it is held 
invalid. It is hereby declared to be the legislative intent that this 
act would have been adopted had such invalid or unconstitu
tional provisions not been included therein. 

It is hereby declared to be the legislative intent that all rights 
and powers, given to housing authorities and redevelopment 
authorities under the provisions of any laws, which do not con
flict with specific provisions of this act, shall be given to the com
munity development authority of the city. 

SECTION 11. Upon acceptance of this act, all moneys, real 
property, furniture, fixtures, supplies, equipment, contractual 
obligations and rights of the redevelopment authority of the city 
shall be assumed by the community development authority of 
the city. All contractual obligations of the housing authority 
of the city with respect to rental assistance programs and the 
maintenance and operation of housing projects shall be assumed 
by the city, but this provision shall not interfere with the ability 
of the community development authority of the city to mortgage 
such projects, to pledge the receipts therefrom or otherwise 
encumber said projects as security for the financing thereof as 
provided in said chapter one hundred and twenty-one B. All 
other contractual obligations and rights of the housing au
thority of the city and all moneys, real property, furniture, fix
tures, supplies and equipment thereof shall, upon acceptance of 
this act, be assigned, transferred and delivered to the com
munity development authority of the city and all indebtedness of 
the housing authority of the city shall be assumed by the com
munity development authority of the city. 

SECTION 12. This act shall take effect upon its acceptance by a 
majority of the board of aldermen of the city of those present 
and voting, and upon a date to be determined by said board of 
aldermen. Approved November 24,1975. 


