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Chap. 707. AN ACT FURTHER REGULATING THE LAW RELATING 
T O C O M P U L S O R Y P R O P E R T Y P R O T E C T I O N I N S U R 

A N C E FOR ALL REGISTERED MOTOR VEHICLES. 

Whereas, The deferred operation of this act would tend to de
feat its purpose which is to provide immediate relief to owners 
of motor vehicles from the high costs of compulsory property 
protection insurance, therefore it is hereby declared to be an 
emergency law, necessary for the immediate preservation of the 
public convenience. 
Be it enacted, etc., as follows: 

SECTION 1. Chapter 90 of the General Laws is hereby 
amended by striking out section 34 O, as most recently amended 
by sections 1 and 2 of chapter 503 of the acts of 1974, and in
serting in place thereof the following section: — 

Section 34 O. Every person having in force a motor vehicle 
liability policy or motor vehicle liability bond, as defined in sec
tion thirty-four A, shall also maintain in force either property 
protection insurance or a bond providing equivalent benefits; 
such a bond shall create the same rights, liabilities, waivers and 
exemptions as are provided with respect to property protection 
insurance coverage. Every insurer issuing or executing a motor 
vehicle liability policy or bond shall also provide property pro
tection coverage for the policyholder or obligor. Property pro
tection insurance is insurance containing provisions as prescribed 
in this section, among such other provisions, including condi
tions, exclusions, and limitations, as the commissioner of in
surance may approve. Subject to such stated limits and con
ditions, exclusions, and limitations approved by the com
missioner, the insurer shall offer additional coverage, optional 
to the policyholder, for resulting loss of use of the insured 
vehicle. 

Every policy of property protection insurance shall provide 
that the insurer will pay on behalf of the insured all sums the 
insured shall become legally obligated to pay as damages because 
or injury to or destruction of property, including loss of use 
thereof, caused by accident and arising out of the ownership, 
maintenance or use, including loading and unloading of the in
sured motor vehicle, subject to a limit of not less than five thou
sand dollars because of injury to or destruction of property of 
others in any one accident. Under terms and conditions approved 
by the commissioner the insurer shall have the rights and duty 
to defend any suit against the insured seeking damages on ac
count of such injury to or destruction of property even if any of 
the allegations of the suit are groundless, false or fraudulent. 
Property protection insurance shall also provide the protection 
described in whichever of the three following options the policy
holder elects: 
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(1) All Risk Coverage. The insurer shall pay either to the in
sured or to a repair shop if the insured so indicates in writing 
to his insurance company for direct and accidental loss of or 
damage to the insured vehicle, subject to a deductible of two 
hundred dollars, up to a limit equal to the actual cash value of 
the vehicle less such deductible, caused by collision of the insured 
vehicle with another object or with a vehicle to which the insured 
vehicle is attached, or by upset of the insured vehicle. Benefits 
under this coverage are payable without regard to negligence, 
comparative negligence, gross negligence or fault of any kind, 
provided that a vehicle for which total damage has been pre
viously paid must have passed a motor vehicle safety inspection 
test upon reinsurance if benefits are to be paid to the insurer of 
said vehicle for damages incurred on a subsequent collision. 

(2) Restricted Coverage. In the following cases and no others 
the insurer will pay either to the insured or to a repair shop if 
the insured so indicates in writing to his insurance company for 
direct and accidental loss of or damage to the insured vehicle, 
subject to a deductible of two hundred dollars up to a limit 
equal to the actual cash value of the vehicle less such deductible: 

(a) Cases in which the insured except for the exemption from 
liability granted by this section would have been entitled to re
cover in tort for such loss or damage against another identified 
person also insured by a policy of property protection insurance; 

(b) Cases in which the insured is entitled to recover in tort for 
such loss or damage against another identified person who is 
not exempt from liability under the provisions of this section; the 
insured, in such a case, shall take all steps necessary to preserve 
the insurer's right of subrogation; 

(c) Cases in which the loss or damage is incurred by the in
sured vehicle while the vehicle is lawfully parked and the loss 
or damage is the result of impact with another vehicle owned by 
another identified person; 

(d) Cases in which the insured vehicle is struck in the rear by 
another vehicle owned by another identified person moving in 
the same direction; 

(e) Cases in which the operator of the vehicle causing loss or 
damage to the insured vehicle is a result of his operation at the 
time the loss or damage was incurred, convicted of either operat
ing under the influence of alcohol or a narcotic drug as defined 
in section one hundred and ninety-seven of chapter ninety-four, 
or of driving the wrong way on a one-way street or of operating 
at an excessive rate of speed as defined in section seventeen 
of chapter ninety, or of any similar violation of the law of any 
other state in which the loss or damage is sustained. No coverage 
is created under this clause, however, if the operator of the in
sured vehicle is himself convicted of any such violations as a 
result of his operation at the time said loss or damage was 
incurred. 
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The insured shall be entitled to payment in any of the cases 
described in clauses (c), (d), and (e) of option (2) whether or not 
the facts disclose that he is or would have been entitled to recover 
in tort for such loss or damage against another, and such pay
ment shall not be reduced as a result of any facts showing com
parative negligence. 

In no event, however, shall payments due under clauses (a) 
and (b) of option (2) exceed the amount recoverable in tort for the 
loss or damage to the insured vehicle, taking into account com
parative negligence as well as other applicable factors. In such 
cases the full amount of the deductible, if applicable, shall be 
subtracted from the amount that would otherwise have been re
coverable in tort. In no event, however, shall payment due under 
clauses (a), (b), (c), (d) and (e) of option (2) be made if the 
vehicle for which damages are to be paid has been the subject 
of total recovery because of prior collision unless such vehicle 
has passed a motor vehicle safety inspection upon the placing 
of reinsurance on said vehicle. 

(3) No Coverage for Own Car. Under this option the policy
holder shall not be entitled to receive insurance payments under 
property protection insurance for accidental loss of or damage 
to his own vehicle as identified in the policy. The policyholder's 
election of this option shall bar all claims for loss of or damage 
to his vehicle he might otherwise have had against others in
sured under property protection insurance policies and the policy
holder shall be exempt from liability to such persons as provided 
herein. This option shall be offered subject to such conditions 
as the commissioner of insurance may require in order to assure 
that each policyholder electing it has been fully informed of the 
results of absence of coverage for damage to his own vehicle. 

Insurers shall also make available to option (1) and (2) in
sured additional coverage whereby the deductible of two hundred 
dollars under said option (1) and (2) is reduced to an amount, 
no less than one hundred dollars, except that an insurer may 
refuse to issue such additional coverage on the basis of accident 
frequency, claims paid, or conviction of violations of motor ve
hicle laws; provided, that no insurer may refuse to issue such 
optional additional coverage because of age, sex, race, occu
pation or principal place of garaging of the vehicle. 

Insurers shall also make available additional coverage whereby 
an insured who has selected option (1) shall be entitled to full 
payment, without regard to comparative negligence or any de
ductible if any of the cases described in clauses (a) to (e), in
clusive, of said option (2) occur; provided that the negligence 
attributable to such an insured is fifty per cent or less, except 
that an insurer may refuse to issue such optional additional cover
age on the basis of accident frequency, claims paid, or conviction 
of violations of motor vehicle laws; and provided further, that no 
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insurer may refuse to issue such optional additional; coverage 
because of age, sex, race, occupation, or principal place of garag
ing of the vehicle. 

Insurers shall also make available additional coverage whereby 
an insured who has selected option (2) shall be entitled to pay
ment, without regard to any deductible, if any of the cases de
scribed in clauses (a) to-(e), inclusive, of option (2) occur. 

Insurers shall also make available additional coverage whereby 
an insured who has selected option (2) shall be entitled to full 
payment without regard to comparative negligence or any de
ductible if any of the cases described in clauses (a) to (e) in
clusive, of said option (2) occur, provided the negligence at
tributable to such an insured is fifty per cent or less. 

Insurers shall also make available to all property protection 
policyholders at their option other deductible amounts in excess 
of two hundred dollars as are approved by the commissioner. 

Payments under option (1) and under clauses (c), (d) and (e) 
of option (2) shall be due and payable to the insured within 
fifteen working days after receipt by the insurer of reasonable 
proof that the claimant is, in fact, a policyholder, that an ac
cident occurred, and the amount of the loss or damage claimed. 
In any case where the insurer fails to make payment.within 
fifteen working days of receipt of such reasonable proof, the 
insured may commence an action in contract for payments 
claimed to be due. If the court determines that the insurer was 
unreasonable in refusing to pay said insured's claim, the claimant 
shall be entitled to recover double the amount of damages 
claimed plus his costs and reasonable attorney fees fixed by the 
court. 

Every owner, authorized operator or other person legally re
sponsible for the operation of any vehicle to which this section 
applies, regardless of the coverage option or deductible option 
elected by the policyholder, shall be exempt from all liability 
every property protection insurance policyholder and his insurer 
might otherwise have been entitled to claim, by subrogation or 
otherwise, for accidental loss of or damage to any vehicle to 
which this section applies. This exemption from liability shall 
not affect tort rights and subrogation rights therein against per
sons not so exempted. 

Any insurer making payments in accordance with the provi
sions of this section shall be subrogated to that extent to the 
rights of any party it pays and may bring an action in tort 
against any person liable for such damages who is not exempt 
from said liability as a result of the provisions of this section. 
Said insurer may also make claim for all expenses it incurs on 
account of such payment, including the net amount of payments 
made, costs of processing claims for any such payments and the 
expenses of enforcing this right, against any other insurer pro-
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viding a motor vehicle liability policy or bond on a motor vehicle 
registered in the commonwealth, whose owner or operator would, 
except for the exemption from tort liability provided in this sec
tion, be liable for such damages. Determination as to whether 
any insurer is legally entitled to recover any such, expense from 
another insurer shall be made by agreement between the involved 
insurers, or, if they fail to agree, by arbitration in accordance 
with the provisions of the General Laws. No insurer may make 
claim against or recover from any other insurer in accordance 
with the provisions of this paragraph for any amounts it pays 
pursuant to this section as a result of any voluntarily offered 
coverage or any optional coverage it may be required to offer 
insureds which eliminates in whole or in part the effect of any 
deductible or the application of the doctrine of comparative 
negligence applicable to any of the cases described in clauses 
(a) to (e), inclusive, of option (2). 

Fire, theft and comprehensive coverage may be written as 
part of any policy of property protection insurance, or separately, 
as authorized by the commissioner. 

Motor vehicle collision policies in effect on January first of 
any year may be cancelled on a pro rata basis or continued and 
new collision policies may be issued so long as any continuance 
or issuance of policies is done in connection with the issuance of 
a policy of property protection insurance in which the insured 
has elected option (3). There shall be no subrogation rights other 
than those described in this section for any insurer continuing 
or issuing such collision policies. 

The commissioner shall fix, establish or approve classifica
tions of risks and premium charges for property protection in
surance and for property protection coverage under bonds, in 
accordance with the provisions of section one hundred and 
thirteen B of chapter one hundred and seventy-five except that 
classifications of risks and premium charges for optionally 
offered coverages which would eliminate in whole or in part the 
effect of any deductible provided in this section shall be governed 
by the provisions of chapter one hundred and seventy-five E. 

SECTION 1A. Section 113B of chapter 175 of the General 
Laws is hereby amended by striking out the second paragraph, 
inserted by section 1A of chapter 977 of the acts of 1971. 

SECTION IB. Said section 113B of said chapter 175 is hereby 
amended by striking out the third paragraph, as amended by sec
tion 1 of chapter 472 of the acts of 1974, and inserting in place 
thereof the following paragraph: — 

Each insurer shall use a merit rating plan to vary rates and 
premiums on the basis of accident frequency, claims paid, con
viction of violations of motor vehicle laws, or any other similar 
and relevant factors; provided, however, that no such plan shall 
use any records or factors more than three years prior to the 
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policy year for which it varies such rates or premiums; and shall 
use records from the registry of motor vehicles to determine ac
cident frequency and number of accidents of drivers. All such 
merit rating plans shall be filed with the commissioner not less 
than thirty days before the effective date of the merit rating plan. 
The commissioner shall, after due notice and a hearing, establish 
minimum standards for merit rating plans. The commissioner 
may on his own motion, and shall on motion of the attorney gen
eral, hold a hearing after at least fifteen days' notice on any 
merit rating plan of any insurer; the commissioner shall disap
prove such a merit rating plan if he determines that it is unfairly 
discriminatory, tends to lessen competition, or is violative of 
public policy. The commissioner may suspend the operation of 
any proposed merit rating plan not more than ninety days after 
its effective date in order to complete the hearings and to make 
a decision on the merit rating plan. 

SECTION 2. Said section 113B of said chapter 175 is hereby 
amended by inserting after the fourth paragraph the following 
paragraph: — 

In fixing and establishing classifications of risks for compre
hensive fire and theft coverage so-called to motor vehicles, the 
commissioner shall provide for appropriate reductions in the pre
mium charges covering such vehicles if such vehicle is equipped 
with an anti-theft mechanism or device approved by the com
missioner. 

SECTION 3. The second paragraph of section 113C of said 
chapter 175 is hereby amended by striking out the first sentence, 
as appearing in section 9 of chapter 670 of the acts of 1970, and 
inserting in place, thereof, the following sentence: — No company 
shall issue such motor vehicle liability policies or act as surety 
upon such motor vehicle liability bonds unless it makes a manda
tory offer to issue to any person purchasing such policy or bond, 
at his option, additional coverage, beyond that required by sec
tion thirty-four A of chapter ninety, of at least fifteen thousand 
dollars on account of injury to or death of one person and at 
least forty thousand dollars on account of any one accident re
sulting in injury to or death of more than one person, and of the 
combination of bodily injury liability off the ways of the com
monwealth and liability for guest occupants on and off the ways 
of the commonwealth, of medical coverage, so-called, to a limit 
of at least five thousand dollars, or fire and theft coverage and 
comprehensive coverage as limited by section one hundred and 
thirteen O, and of uninsured motor vehicle coverage, additional 
coverage beyond that required by section one hundred and 
thirteen L of at least fifteen thousand dollars on account of injury 
to or death of one person and forty thousand dollars on account 
of any one accident resulting in injury to or death of more than 
one person, provided that such additional amount of uninsured 
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motor vehicle coverage chosen shall not exceed the amount of 
additional bodily injury coverage chosen under this section. 

SECTION 4. The first paragraph of section 113H of said chap
ter 175, as appearing in section 5 of chapter 551 of the acts of 
1973, is hereby amended by striking out the second sentence 
and inserting in place thereof the following sentence: — Such 
a plan shall include at least the coverages required by sections 
thirty-four A and thirty-four O of chapter ninety and, at the op
tion of the applicant the additional coverages described in section 
one hundred and thirteen C, except that the plan may provide 
for the refusal of those optionally offered coverages which would 
eliminate in whole or in part the effect of any deductible provided 
in section thirty-four O of chapter ninety and section one hundred 
and thirteen O. 

SECTION 5. Said chapter 175 is hereby further amended by 
striking out section 113 O, inserted by section 1 of chapter 630 
of the acts of 1973, and inserting in place thereof the following 
section: — 

Section 113 O. All policies providing fire and theft coverage or 
comprehensive coverage, so-called, shall pay for loss or damage to 
the insured vehicle under the terms of the policy up to a limit 
equal to the actual cash value of the vehicle less a deductible 
of two hundred dollars. Insurers shall also make available addi
tional coverage whereby the deductible of two hundred dollars 
is reduced to an amount not less than one hundred dollars, except 
that an insurer may refuse to issue such optional additional 
coverage on the basis of claims paid, or conviction of violations 
of motor vehicle laws; provided, that no insurer may refuse to 
issue such optional additional coverage because of age, sex, race, 
occupation or principal place of garaging of the vehicle. Not
withstanding the foregoing, any deductible pertaining to the 
comprehensive coverage, so-called, shall not be applicable to 
damage to glass of any motor vehicle so covered. Rates for such 
optional additional coverage shall be filed in accordance with 
the applicable provisions of chapter one hundred and seventy-
five E. In determining actual cash value, no deduction for de
preciation shall be allowed to reduce the value of the vehicle 
to less than the average retail value of that particular vehicle's 
year and model unless the policy was purchased at a reduced 
rate due to the mileage and condition of the insured vehicle. 

SECTION 6. The General Laws are hereby amended by insert
ing after chapter 175D the following chapter: — 

CHAPTER 175E. 
REGULATION OF RATES FOR OPTIONAL MOTOR 

VEHICLE INSURANCE. 
Section 1. The following words, as used in this chapter, unless 

the text otherwise requires or a different meaning is specifically 
required, shall mean— 
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"Commissioner", the commissioner of insurance. 
"Company", all corporations, associations, partnerships or 

individuals engaged as principals in the business of insurance. 
"Insurance Company" or "Insurer", the same meaning as 

company. 
Section 2. This chapter shall apply only to those optional addi

tional coverages which would eliminate in whole or in part the 
effect of any deductible provided and described in section thirty-
four 0 of chapter ninety and section one hundred and thirteen O 
of chapter one hundred and seventy-five. 

Section 3. Such provisions of chapter one hundred and sev
enty-five A as are not inconsistent with this chapter shall apply 
to rate regulation pursuant to this chapter. 

Section 4. The following standards shall apply to the marking 
and use of rates pertaining to all insurance to which the provi
sions of this chapter are applicable: — 

(a) Rates shall not be excessive or inadequate, as herein de
fined, nor shall they be unfairly discriminatory. 

No rate shall be held to be excessive unless such rate is un
reasonably high for the insurance provided. Evidence that a rea
sonable degree of competition exists in the area with respect to 
the classification to which such rate is applicable shall be con
sidered as material, but not conclusive evidence, that such rate is 
not excessive. 

No rate shall be held to be inadequate unless (1) such rate is 
unreasonably low for the insurance provided and (2) the con
tinued use of such rate endangers the solvency of the insurer 
using the same, or unless (3) such rate is unreasonably low for 
the insurance provided and the use of such rate by the insurer 
using same has, or if continued will have, the effect of destroying 
competition or creating a monopoly. 

(b) Consideration shall be given, to the extent applicable, to 
past and prospective loss experience within and outside the com
monwealth, to catastrophe hazards, to a reasonable rate of re
turn on capital after provision for investment income to past and 
prospective expenses both country-wide and those specially ap
plicable to the commonwealth, and to all other factors, including 
judgment factors, deemed relevant within and outside the com
monwealth. 

Consideration may also be given in the making and use of 
rates to dividends, savings or unabsorbed premium deposits al
lowed or returned by insurers to their policyholders, members or 
subscribers. 

(c) The systems of expense provisions included in the rates for 
use by any insurer or group of insurers may differ from those 
of other insurers or groups of insurers to reflect the operating 
methods of any such insurer or group with respect to any kind 
of insurance, or with respect to any subdivision or combination 
thereof. 
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(d) Risks may be grouped by classification for the establish
ment of rates and minimum premiums. Classification rates may 
be modified to produce rates for individual risks in accordance 
with rating plans which establish standards for measuring vari
ations in hazards or expense provisions, or both. Such standards 
may measure any difference among risks that have a probable 
effect upon losses or expenses. Such classifications and modi
fications shall apply to all risks under the same or substantially 
the same circumstances or conditions. 

(e) On and after January first, nineteen hundred and seventy-
seven, no insurer shall use rates developed on the basis of ex
ternal loss and expense factors without making such modification 
of such rates as the credibility of its own loss and expense ex
perience allows. 

(/) On or after January first, nineteen hundred and seventy-
seven, each insurer shall use a merit rating plan to vary rates 
and premiums on the basis of accident frequency according to 
fault, claims paid, conviction of violations of motor vehicle laws, 
or any other similar or relevant factors; provided, however, that 
no such plan shall use any records or factors more than three 
years prior to the policy year for which it varies such rates or 
premiums. The commissioner may in his discretion, and shall on 
motion of the attorney general, hold a hearing after at least 
fifteen days' notice on any merit rating plan of any insurer. The 
commissioner shall disapprove such a merit rating plan if he de
termines that it is unfairly discriminatory, tends to lessen compe
tition, or is violative of public policy. The commissioner may 
suspend the operation of any proposed merit rating plan for up 
to ninety days after its effective date in order to complete the 
hearings and to make a decision on the merit rating plan. 

Section 5. If the commissioner determines, after a hearing, at 
which representatives of consumers and other interested parties 
may participate, and on the basis of findings of fact and conclu
sions, that, with respect to any territory or to any kind, subdivi
sion or class of insurance, competition is either (i) insufficient 
to assure that rates will not be excessive, or (ii) so conducted 
as to be destructive of competition or detrimental to the solvency 
of insurers, he shall, within sixty days after such determination, 
fix and establish the rates for such insurance or territory pursu
ant to the provisions of section one hundred and thirteen B of 
chapter one hundred and seventy-five. Such procedure shall 
have a specified duration of not more than one year but may be 
renewed by the commissioner upon appropriate findings of fact, 
conclusions and order. Within thirty days after the close of the 
hearing the commissioner shall make this determination in a 
report which shall be made public. 

Section 6. (a) 1. No insurer or rating organization shall 
monopolize or attempt to monopolize, or combine or conspire with 
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any other person or persons to monopolize, in any territory, the 
business of insurance or any kind, subdivision or class thereof. 

2. No insurer or rating organization shall agree with any other 
insurer or rating organization to charge or adhere to any rate, 
although insurers and rating organizations may continue to ex
change statistical information and provided further a rating 
organization may establish advisory manuals of classifications, 
rules and rates, rating plans or modifications of any of the 
foregoing in any manner not prohibited by the commissioner. 

3. No insurer or rating organization shall make any agreement 
with any other insurer, rating organization or other person to 
restrain trade. 

4. No insurer or rating organization shall make any agree
ment with any other insurer, rating organization or other person 
the effect of which may be substantially to lessen competition 
in any territory or in any kind, subdivision or class of insurance. 

5. No insurer may acquire or retain any captial stock or assets 
of, or have any common management with, any other insurer or 
insurers, if the effect of such acquisition, retention or common 
management may be substantially to lessen competition in any 
territory or in any kind, subdivision or class of insurance. 

6. No insurer or rating organization shall make any agreement 
with any other insurer or rating organization to refuse to deal 
with any person in connection with the sale of insurance. 

7. No rating organization or member or subscriber thereof 
shall interfere with the right of any insurer to make its rates 
independently of such rating organization or to charge rates 
different from the rates made by such rating organization. 

8. No member of or subscriber to a rating organization shall 
refuse to do business with, or prohibit or prevent the payment 
of commission to any licensed agent or broker on the ground 
that such agent or broker does business with an insurer which 
makes its own rates, or any portion-thereof, independently of 
such rating organizations. 

9. Nothing contained in this chapter shall be construed as re
quiring any insurer to become a member of or a subscriber to 
any rating organization, or as preventing any insurer, while a 
member of or subscriber to a rating organization, from making 
its own rates for any kind, subdivision or class of insurance, for 
which it does not elect to authorize the rating organization to 
act on its behalf. 

10. Any insurer which is a member of or subscriber to a rating 
organization may make its own rates for any kind, subdivision 
or class of insurance. No rating organization shall have author
ity to act on behalf of any insurer which is a member of or 
subscriber to such rating organization except as authorized in 
writing by such member or subscriber, which authority may be 
supplemented, modified or revoked, in whole or in part, at any 
time by such member or subscriber at its option. 
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11. No rating organization shall have or adopt any rule or 
exact any agreement, or formulate or engage in any program, 
the effect of which would be to require any member, subscriber 
or other insurer to utilize some or all of its services, or to adhere 
to its rates, rating plans, rating systems, underwriting rules, or 
policy forms, or to prevent any insurer from acting independently. 

(b) 1. Any rate made in violation of subdivision (a) of this sec
tion shall be disapproved by the commissioner pursuant to the 
procedures prescribed in section eight, and each violator shall be 
subject to the penalties provided in said section. 

2. The commissioner, through the attorney general, and any 
person injured in his business or property by reason of anything 
forbidden in subdivision (a) may maintain an action to enjoin 
any violation of such subdivision. 

3. Any person injured in his business or property by reason 
of anything forbidden in subdivision (a) may maintain an action 
and shall recover threefold the damages by him sustained. 

(c) Subdivision (a) shall not prohibit two or more insurers who 
by virtue of their business associations in the United States repre
sent themselves to be or are customarily known as an "insurance 
company group", or similar insurance trade designation, from 
having the right to exchange statistical information. 

(d) The fact that two or more admitted insurers, whether or 
not members or subscribers of a rating or advisory organization, 
use, either consistently or intermittently, the manuals of classi
fications, rules and rates, rating plans, modifications of any of 
the foregoing or recommendations of such organizations, shall 
not be sufficient in itself to support a finding that an agreement 
to adhere exists, and may be used only for the purpose of sup
plementing or explaining direct evidence of the existence of any 
such agreement. 

Section 7. Except as provided in subdivision (/) of section four, 
prior filing of manuals of classifications, rules, rates, rating plans 
and modifications of any of the foregoing with the commissioner 
or his prior approval thereof shall not be requires. 

Every insurer or a rating organization authorized to file on 
behalf of such insurer shall file with the commissioner or his 
designated representative every manual of its classifications, 
rules and rates, rating plans and modifications of any of the fore
going within fifteen days after the effective date thereof. Every 
such filing shall state the effective date thereof, and such filing 
shall indicate the character and extent of the coverage contem
plated. The commissioner may require such insurer or rating 
organization to furnish the information upon which it supports 
such filing. 

Section 8. The commissioner may as often as he deems it 
expedient and in such manner as he deems it expedient examine 
any insurer or rating organization to ascertain whether its rating 
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and underwriting practices are in accordance with law. Filed 
reports on examinations shall be available for public inspection. 

If the commissioner determines after a hearing that any clas
sification, rule or rates, rating plan or modification of any of the 
foregoing used by an insurer does not comply with this chapter 
or is violative of public policy he shall order that such classifica
tion or rule or rate or rating plan or any modification thereof 
be disapproved, and with respect to any such rate, such order 
may include a provision for premium adjustment. 

Pending a hearing, the commissioner may order the suspen
sion, prospectively, of a rate used by an insurer and reimpose 
the last previous rate in effect, in which event he shall, unless 
the requirement is waived by the insurer, hold a hearing within 
fifteen days after such order. Within fifteen days after the close 
of the hearing the commissioner shall make his determination 
as to whether the rate should be disapproved. 

At any such hearing, the insurer shall have the burden of 
justifying the rate in question. All such determinations of the 
commissioner shall be on the basis of findings of fact and con
clusions of law. If the commissioner disapproves a rate, the dis
approval shall take effect not less than fifteen days after his 
order and the last previous rate in effect for the insurer shall be 
thereupon reimposed for a period of six months unless, prior 
thereto, the commissioner shall approve a different rate. 

Any insurer, rating organization' or person that violates any 
provision of this chapter shall be punished by a fine of not more 
than ten thousand dollars for each offense or by imprisonment 
for not more than one year, or by both; or shall be subject to 
a civil penalty not to exceed one thousand dollars for each such 
offense which may be assessed in an action brought on behalf 
of the commonwealth in any court of competent jurisdiction. The 
issuance, procurement or negotiation of a single policy of in
surance shall be deemed a separate offense. 

SECTION 6A. Chapter 175E of the General Laws is hereby 
amended by striking out section 7 and inserting in place thereof 
the following section: — 

Section 7. Every insurer or rating organization authorized to 
file on behalf of such insurer shall file with the commissioner 
or his designated representative every manual of its classifica
tions, rules and rates, rating plans and modifications of any of 
the foregoing not less than forty-five days before the effective 
date thereof. Every such filing shall state the effective date 
thereof, and such filing shall indicate the character and extent 
of the coverage contemplated. The commissioner may require 
such insurer or rating organization to furnish the information 
upon which it supports such filing. 

The commissioner may in his discretion, and shall on the 
motion of the attorney general, hold a hearing on any such filing 
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prior to its effective date after at least ten days' notice. The 
commissioner shall disapprove any such filing to the extent that 
he determines that it does not comply with this chapter. The 
commissioner may suspend the operation of any such filing for 
not more than forty-five days after its effective date in order 
to complete the hearing and make a decision thereon. If the 
commissioner suspends the operation of any such filing, he shall, 
within forty-five days of the period of suspension, either approve 
the filing or order such modification thereof as he deems appro
priate to bring such filing into compliance with this chapter. 

Notwithstanding the provisions of the foregoing paragraph, 
any insurer may put any such suspended filing into effect on 
the effective date stated therein upon furnishing the commis
sioner with a written agreement secured by a sufficient bond 
satisfactory to the commissioner to adjust the premiums of all 
of its policies affected by the filing from their respective effective 
dates so as to comply with the final determination of the com
missioner or the court, if an appeal is taken. Any such adjust
ment of premiums shall include interest at the rate of eight per 
cent per annum. 

SECTION 7. The special commission established by chapter 
ninety-seven of the resolves of nineteen hundred and sixty-eight 
and most recently revived and continued by the provisions of 
chapter ten of the resolves of ninetenn hundred and seventy-five, 
shall in the course of its investigation and stucy consider among 
other matters it deems relevant, the modification or repeal of 
no-fault property protection insurance, so-called, the expansion 
of competitive rating under chapter one hundred and seventy-
five E of the General Laws to other areas of motor vehicle 
insurance, the modification.or repeal of subrogation in property 
protection insurance for private passenger vehicles, the reasons 
for the increase in automobile insurance claims, particularly in 
the area of property protection insurance and comprehensive in
surance, the adoption of effective methods to reduce the high 
automobile theft rate, the further regulation of automobile repair 
shops, the feasibility of compelling a vehicle to pass a safety" 
inspection in order to be insured, and the modification of the 
provisions of law which allow for the recovery of the book value 
of a motor vehicle under comprehensive coverages. Said commis
sion shall report the results of its investigation and study, and 
its recommendations, if any, together with drafts of legislation 
necessary to carry its recommendations into effect, by filing the 
same with the clerk of the house of representatives on or before 
the first Wednesday in May, nineteen hundred and seventy-six. 

SECTION 7A. Notwithstanding the provisions of section one 
hundred and thirteen F of chapter one hundred and seventy-five 
of the General Laws, any insurance agent or broker who has re
ceived a notice from an insurance company that it does not intend 
to issue, extend or renew a motor vehicle liability policy or to 
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execute or act as surety on a motor vehicle liability policy or to 
execute or act as surety on a motor vehicle liability bond may 
send a copy of such notice to the insured or the principal on or 
before December ninth, nineteen hundred and seventy-five, and 
the sending of such copy shall be deemed to be full compliance 
with the provisions of said section one hundred and thirteen F. 

SECTION 8. Section 22H of chapter 175 of the General Laws, 
as appearing in section 1 of chapter 744 of the acts of 1970, is 
hereby amended by striking out the first paragraph and inserting 
in place thereof the following paragraph: — 

If any company refuses to issue motor vehicle liability policies 
or bonds as set forth in section thirty-four A and thirty-four O 
of chapter ninety, the commissioner shall hold a public hearing 
to determine whether the companies removal from the auto
mobile insurance market is required because of insolvency and 
whether such removal would be contrary to the public interest 
by disrupting the insurance market in the commonwealth. If 
the commissioner determines that the evidence warrants removal 
from said market, he shall suspend such company's licenses to 
issue or sell any other form of insurance within the common1 

wealth until such company resumes the issuance or renewal of 
such motor vehicle liability policies or bonds in compliance 
with the laws and rules and regulations prescribed by the com
missioner. 

SECTION 9. Sections one, one B and two to six, inclusive, 
shall take effect on January first, nineteen hundred and seventy-
six, and for the purpose of the issuance of motor vehicle liability 
policies or bonds for the calendar year nineteen hundred and 
seventy-six all things necessary to be done prior to said effective 
date may be done. Section six A shall take effect on January 
first, nineteen hundred and seventy-seven. Sections one A, seven 
A and eight shall take effect upon the passage of this act. 

Approved November 26, 1975. 

C h a p . 7 0 8 . A N A C T C H A N G I N G T H E N A M E O F L O W E L L T E C H 

N O L O G I C A L INSTITUTE BUILDING AUTHORITY TO 
UNIVERSITY OF LOWELL BUILDING AUTHORITY AND 
AUTHORIZING THE AUTHORITY TO PROVIDE FOR THE 
UNIVERSITY OF LOWELL. 

Whereas, The deferred operation of this act would tend to 
defeat its purpose, which is to change immediately the name of 
Lowell Technological Institute Building Authority to University 
of Lowell Building Authority and authorizing the authority to 
provide for the University of Lowell, therefore it is hereby 
declared to be an emergency law, necessary for the immediate 
preservation of the public convenience. 


