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MassDOT Board of Directors 

 

 

 

MINUTES 

MassDOT BOARD MEETING OF JUNE 19, 2013 

 

At the call of the Chair, a Meeting of the Board of Directors of the 

Massachusetts Department of Transportation was held at the Westfield-Barnes 

Airbase, 104th Fighter Wing Barnes Air National Guard Base, 175 Falcon Drive, 

Westfield, MA, on Wednesday, June 19, 2013.   

 

There were present:  Messrs. Jenkins, Alvaro, Bonfiglio, Davey, 

Macdonald and Miss Loux, being a quorum of the Board of Directors of the 

Massachusetts Department of Transportation.    

 

Also present were the General Manager and Rail and Transit 

Administrator Scott, Frank DePaola, Administrator of the Highway Division, 

Rachel Kaprielian, Administrator of the RMV Division, Christopher Willenborg, 

Administrator of the Aeronautics Division, Owen Kane, Senior Counsel to the 

Board, and Paula Fallon, Recording Secretary. 

 

The Chairman, Mr. Jenkins, presided.  
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Chairman Jenkins called the Open Meeting to Order and presented the 

order of business. He announced that Director Whittle would not be attending 

and that Director Macdonald and Director Alvaro were on their way. The 

Chairman also thanked Colonel James Keefe, Wing Commander of the Air 

National Guard, Mayor Knapik of Westfield, Brian Barnes, Westfield Airport 

Manager and David Deenan of the Massachusetts Airport Management 

Association.  

 

Directors Macdonald and Alvaro enter meeting. 

  

Chairman Jenkins opened up the meeting for public comment. 

 

The first speaker was John Bennett from Mass Senior Action Council. Mr. 

Bennett wanted to express his concerns for item 13 the MBTA facilities and 

station cleaning contract. He believes the reduction in the staff will lead to layoffs.   

The next speaker was Mary Ann Babinski from the T Riders Union. Ms. 

Babinski would like to continue to encourage the Board to work with the riders 

and the environmental justice communities for solutions for a more equitable fare 

structure that accounts for all transit-dependent riders.  

The next speaker was Roxana Rivera from SEIU Local 615. Ms. Rivera 

expressed her concerns for item 13 the MBTA facilities and station cleaning 
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contract. They are concerned the cuts will hurt the workers but also the quality of 

the MBTA cleaning service. 

The next speaker was Luis Medrano also from SEIU translated by Ms. 

Rivera. Mr. Medrano shared his own personal experiences of working as a janitor 

at the MBTA and the hardships the cuts will cause.  

The final speaker was Jon Weissman from the Pioneer Valley AFL-CIO. 

Mr. Weissman commented on Item 13 and asked the Board to postpone the 

decision. 

 

Chairman Jenkins closed public comment period. 

 

The next item on the agenda is the approval of the May 22, 2013 minutes. 

On motion duly made and seconded, it was unanimously; 

VOTED: To approve the minutes for the May 22, 2013 meeting. 

 

The next item on the agenda was a presentation about the Air National 

Guard given by Major Matthew Mutti.  

The next item on the agenda was a presentation from Airport Manager 

Brian Barnes.  

The next item was a presentation from David Deenan from the 

Massachusetts Airport Management Association.  
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The next item on the agenda was a presentation by Mary MacInnes from 

the Pioneer Valley Regional Transit Authority.  

The next item on the agenda is the Secretary/CEO’s report. (Report 

attached) 

The Administrators submitted their reports for the record. 

Next the Chairman announced that they are going to take up item 13 first 

which was the MBTA facility and station cleaning contract. Mr. Andrew Baker 

from Engineering and Maintenance presented the item. He requested the Board 

to enter into two cleaning contracts with S. J. Services for areas 2 and 4 and with 

ABM for areas 1 and 3 for the cleaning of MBTA station and facilities at a total 

not to exceed amount budget of $61,826,511. Director Macdonald asked if the 

contract will lead to more part-time, less full-time workers. Mr. Baker stated that it 

does in some work areas. In the four work areas the reductions are in area two 

and four in facilities other than the stations. Director Alvaro asked if there was still 

pending litigation against one of the companies. Mr. Kane stated that he spoke to 

Ms. Rollins, MassDOT/MBTA General Counsel and she said that the litigation is 

still ongoing and there are dispositive motions on both sides. Director Alvaro 

stated that he read the contract and what he read he didn’t find any recourse if 

the company was found at fault. Director Alvaro also expressed his displeasure 

with the whole process since the beginning. Secretary Davey asked Mr. Baker to 

go into detail about the contract. Mr. Baker explained that the first year will be 

status quo and then years 2-5 could have potential changes where management 
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can make some determinations. Director Loux would like to make sure the Board 

is given a regular report about how management is going to determine the 

staffing and the cleanliness of the stations. Mr. Baker then explained the 

incentive payments given to the employee not just the contractor. Fifty percent of 

any incentive payment that they receive, based upon inspection score, will 

actually go the workers who work in that particular area. The other fifty percent 

goes to the company which they can do what they want with it. Secretary Davey 

ended acknowledging the hard work that management has done working with 

SEIU and the Board to get the contract out. He stated that he will fully support 

the approval of the contract noting that we have asked our customers to bear 

service cuts and fare increases and we have to also ask that of our contractors. 

Director Alvaro abstained from the vote. 

 

On motion duly made and seconded; it was; 

VOTED: That the General Manager and Rail & Transit Administrator be, and 
hereby is, authorized to award and execute in the name and on behalf of 
the Authority, and in a form approved by General Counsel, four (4) 
contracts to two (2) vendors  for Station and Facility Cleaning Services for 
a duration of three (3) years with two (2) one-year options at a total not to 
exceed budget of $61,826,511to be awarded to SJ Services, Inc. for areas 2 
and 4 and ABM for areas 1 and 3.  

 

 The next item on the agenda which was tabled last month was the 

Fenway Center project presented by Dana Levenson. Secretary Davey and 

Director Alvaro recused themselves from this item and left the room.  
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 On motion duly made and seconded; it was; 

VOTED: To remove item 9 the Fenway Center project from the table.  

 

 Mr. Levenson began by asking the Board to authorize and execute any 

necessary amendments to the Amended and Restated Development Agreement 

for Mass Pike Air Rights Parcel 7 (Fenway Center) with MK Parcel 7 

Development LLC and (b) to execute four leases with single purpose entities for 

the development of four separate land and air rights buildings as part of the 

Fenway Center Project, all in accordance with the Revised Term Sheet. Mr. 

Levenson noted that this is Phase I of Fenway, the Fenway project, Fenway 

Center, and it calls for three residential apartment buildings with 420 apartments 

and 50,000 square feet of ground floor retail. It also calls for 70,000 square foot 

deck over the Mass Pike which will support one of the buildings as well as a 750-

car parking garage. The economic benefits are 1,800 construction jobs, 200 

permanent jobs at the site, a significant addition to the housing stock of Boston, 

and approximately $5,000,000 in incremental real estate taxes paid into the 

State. Chairman Jenkins announced that the last time this item came up there 

were some items that needed to be addressed. One item was from Director 

Whittle. Chairman Jenkins read Director Whittle’s email statement to the Board 

because he was unable to attend the meeting. “Greetings from smoggy 

Singapore. I am sorry to miss the board meeting today/June 19.  If needed I will 
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call in for the vote on Item 9 - on the Mass pike Air Rights Parcel 7.Following our 

May meeting I did meet with Dana Levenson and his team and have reviewed 

the Life Cycle Cost Assessment done by Jacobs. The meeting was very helpful 

in explaining the basis for the LCCA and the uncertainties in the calculations. I 

am now fully supportive of the Air Rights proposal for the Fenway Center project.  

Indeed this is a great project for the city and I believe the MassDOT team have 

done a great job in striking this deal with the developer.” Director Loux had 

questions but stated that she is satisfied with the item.  

 On motion duly made and seconded, it was; 

VOTED: That the Secretary/CEO or his designee is hereby authorized: (a) to 
negotiate and execute an amendment to the Amended and Restated 
Development Agreement between MK Parcel 7 Development LLC dated 
September 13, 2010; (b) to negotiate and execute four individual site leases 
with MK Parcel 7 development, LLC (the "Developer”) or its designee(s) for 
Phase I of the development of  “Fenway Center” on Air Rights Parcel 7 in 
the Kenmore-Fenway area of Boston; and (c) to take any and all actions 
necessary to effectuate the leasing of Air Rights Parcel 7, all pursuant to 
and consistent with that certain Term Sheet dated June 2, 2013. 
 

 The next item on the agenda presented by Tom Donald, is the 

authorization to enter into a contract for the project entitled “Highway Division 

Contract No. 73768 Fall River – Somerset: Route 79/I-195 Interchange 

Reconstruction over Route 138 (Davol Street) and structural repairs and painting 

of the Braga Bridge – Phase II” with Barletta Heavy/O&G, Joint Venture for a in 
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the amount of $197,349,100. This is the last of the five mega projects for the 

Accelerated Bridge Program.  

 On motion duly made and seconded; it was unanimously; 

VOTED: That the Secretary/CEO and/or Administrator for the Highway 
Division, be and hereby is, authorized to execute, in the name and on 
behalf of the Department, and in a form approved by General Counsel, a 
certain Highway Division Contract No. 73768 entitled, Route 79/Interstate 
195 Interchange Reconstruction (including Bridges F-02-013, 014, 016, 059, 
093) over Route 138 (Davol Street) and Structural Repairs and Painting of 
Braga Bridge Phase II (F-02-058=S-16-008) with Barletta Heavy/O&G, Joint 
Venture, in the amount of $197,349,100.00 based upon a schedule of unit 
prices, and contractor being the Best Value bidder in response to requests 
for sealed proposals. 
 

 The next item on the agenda is the approval of the MBTA Drug and 

Alcohol Policy presented by Kate LeGrow, Director of Occupational Health 

Services. This document is the collective efforts of Human Resources, 

Operations, Safety, Labor Relations and Occupational Health Services. This 

policy will serve as an update to the August 2001 policy, incorporating changes in 

the Federal regulations, clarifying definitions and procedures, while revising post 

accident testing as requested by the Operations Department.  The policy 

employs four principles as a means to achieve our goals of providing a service 

and workplace free from the effects of drug use and alcohol misuse. The goals 

are Deterrence through Education, Treatment and rehabilitation, Detection, and 

Enforcement. Some of the changes include; Direct Observation Testing, Refusal 

to Test and Prescription and Over the Counter Medication Reporting.  Another 



 
 

9 
 

change is the Post Accident with an added six additional criteria for testing under 

the MBTA’s testing on their own authority. They also updated Appendices H and 

I on Controlled Substances and Alcohol Use/Abuse. These appendices have 

been updated to include information regarding new drugs being used and abuse, 

including some of the more popular prescription medications being abused.  Also 

added was the Medical Marijuana Appendix J, in November 2012, 

Massachusetts voters approved a ballot question which allows qualifying patients 

with certain medical conditions to obtain and use medical marijuana.  While the 

ballot question makes medical marijuana legal in the state, The US Department 

of Transportation’s Drug and  Alcohol Testing Regulation  – 49 CFR Part 40, at 

40.151(e) – does not authorize “medical marijuana” under a state law to be a 

valid medical explanation for a transportation employee’s positive drug test 

result. Ms. LeGrow stated that the US DOT only gives us guidance for the 

safety/sensitive positions. She noted a policy will have to be made for the non 

safety/sensitive positions. Ms. LeGrow asked that the Board adopt the updated 

MBTA Drug and Alcohol Policy.  

 On motion duly made and seconded, it unanimously was; 

VOTED:  Approval of the updated MBTA Drug and Alcohol Policy. 
 

 The next item on the agenda presented by Kyle Emge from the MassDOT 

Transit Division is the authorization to enter into a contract with Motor Coach 
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Industries to purchase over-the-road buses for a total not to exceed budget of 

$18,826,511. The vehicles are scheduled to have a final completion date of no 

later than June 30, 2014. The purchase is funded out of a federal grant, and no 

state funding will be required.  

 On motion duly made and seconded, it was unanimously; 

VOTED: That the Secretary/CEO be, and hereby is, authorized to award and 
execute in the name and on behalf of the Massachusetts Department of 
Transportation, and in a form approved by General Counsel, one (1) 
contract for the manufacture of 31 over-the-road buses, and purchase of 
spare parts for a duration of one (1) year at a total not to exceed budget of 
$18,204,220 to be awarded to Motor Coach Industries. 

 

Chairman Jenkins announced the end of open session. He stated that we 

will be going into executive session on a litigation update and we will not be 

coming back into open session. 

 

On motion duly made and seconded, it was unanimously;  

 
 
VOTED: to adjourn.  

 
 
 
 
Documents relied on in meeting: 
Minutes for May 22, 2013 
Secretary Davey’s Report 
General Manager’s Report 
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Registrar’s Report 
PVTA Power Point 
Aeronautics Administrators Report 
Staff Summaries 9-13 
 


