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MINUTES 

MassDOT BOARD MEETING OF JANUARY 8, 2014 

 

At the call of the Chair, a Meeting of the Board of Directors of the 

Massachusetts Department of Transportation was held at the MassDOT Board 

Room, State Transportation Building, 10 Park Plaza, Suite 3830, Boston, MA on 

Wednesday, January 8, 2014.   

 

Those present were:  Messrs. Jenkins, Blue, Bonfiglio, Macdonald, and 

Miss Loux; Mr. Whittle was present via a Skype connection from Singapore, 

being a quorum of the Board of Directors of the Massachusetts Department of 

Transportation.  Secretary Davey was present at the beginning of the meeting to 

present his CEO’s Report, but recused himself and left the room immediately 

thereafter, prior to the Commuter Rail public comment period and subsequent 

Board discussion of the matter. 

 

Also present were the General Manager and Rail and Transit 

Administrator Scott, Frank DePaola, Administrator of the Highway Division, Paige 

Scott Reed, MassDOT/MBTA General Counsel, Owen Kane, Senior Counsel to 

the Board, Paula Fallon and Eileen Mattis. 
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The Chairman, Mr. Jenkins, presided.  

 

Chairman Jenkins called the Open Meeting to Order and presented the 

order of business.  

 

Owen Kane announced that Director Whittle would be participating 

remotely via Skype, legal under state rules as long as there is a quorum, which 

there was.  All votes, he said, must be done by roll call, however.   

 

Director Whittle was asked his location and he answered, Singapore. 

 

Chairman Jenkins began with an announcement that Paula Fallon would 

be on temporary maternity leave shortly and that Eileen Mattis would assume the 

duties of the Interim Recording Secretary. 

 

Chairman Jenkins asked the Secretary to give his CEO Report (full report 

attached) first as he would be recusing himself from any of the commuter rail 

discussions.   

 

The Secretary announced the January 9, 2014 filing of the first 

consolidated draft Capital Improvement Transportation Plan for the entire DOT.   

The DOT portion of the plan is a five year, $12.4 billion unified plan that 
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represents the needs of all DOT divisions and assets and is a plan that outlines a 

blueprint to continue the progress made in implementing reforms, cost savings, 

the use of innovation, better budgeting, and improvements in customer service.  

The Secretary thanked his team for their “exceptional” effort to produce this 

comprehensive document.   

 

Secretary Davey announced the employee of the month for December 

2013, Toneya Osgood, Pick Supervisor of the MBTA “Pick”.  The Pick Supervisor 

juggles the day-by-day and shift-by-shift schedule for every bus route and must 

take into account seniority, vacation and leave requests, etc., a very difficult 

process.  Toneya has completely revamped the “Pick” and made it much easier 

for operators to visually identify different work periods. 

 

The Secretary also spoke about the Callahan Tunnel closing, scheduled to 

be in place for 75 days, and indicated there are disincentives built into the 

contract to prevent going over-schedule or over-budget.  Secretary Davey 

indicated that multi-agency coordination made these important project possible 

and kept impacts to a minimum. 

 

Secretary Davey also mentioned the Department’s FY15 Operating 

Budget.  He indicated that to ensure a balanced operating budget in FY15, we 
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will have to consider additional “own source” revenue targets, and he expects to 

have a longer discussion about this at the January 29th, 2014 meeting. 

This concluded the Secretary’s remarks.   

 

Chairman Jenkins suggested looking at toll increases, fare increases, fee 

increases, etc. to be discussed at the next meeting.   

 

The Secretary then recused himself and left the meeting. 

 

Chairman Jenkins opened up the meeting for public comment.   

 

The first speaker was James White of the Access Advisory Committee 

(AAC).  Mr. White has been encouraged by MBTA commuter rail outreach, but 

noted there has been no MBTA representative at the AACT meetings in over two 

years.  There are a lot of issues, including people using disabled seats when they 

are not disabled, and the accessibility of exit areas from Fairmount Station as 

they were not cleared and were impossible for the disabled community.  Mr. 

White, though, is very encouraged, and hopes for progress on the above.  

 

The next speaker was James O’Leary from MBCR.  Mr. O’Leary 

presented to the Board a stack of MBCR brochures for the record, which Paige 

Scott Reed said she would have to review before submitting to the Board for 
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review in order to avoid undermining rules and regulations of the procurement 

process.  (Those materials are still under legal review and as such, are not 

attached to these minutes.)  Mr. O’Leary is President of MBCR and President of 

ACI, a Boston-based transportation company operating systems in Phoenix, 

Puerto Rico and soon to be in Denver, CO.  They have managed the MBTA 

commuter system for the past 10 years and have met many well-defined 

obligations.  Mr. O’Leary indicated that the base contract of 5 years was 

extended 3 times, a compliment to how well they have managed.  He stated they 

fully understand the intricacies of our network, including interactions with minority 

organizations, the disabled community and other community organizations.  Their 

responses to all MBTA requests have all been exemplary. Massachusetts Bay 

Commuter Rail (MBCR) has a 95% on time performance record among other 

things.  In addition, he commented that they have introduced a new fleet of 

locomotives and dealt with all the issues involved with that rollout.  They have 

produced a superior proposal in both the technical and financial areas, but were 

only given a 45 minute interview to review all of this information, amounting to 

only 11 questions.  MBCR felt they did not have anywhere near enough input to 

this decision, and they are unhappy to have found out about everything from the 

Boston Globe.  They expected full length discussions which, he said, did not 

happen.  He feels the process must be stopped and re-examined. 
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The next speaker was Ronald Hartman, also of MBCR.  He runs the Rail 

Division for Veolia.  He said MBCR respected the difficulty of this decision, but 

they question the process to get to the best possible outcome with so little input 

from them about their proposal.  “We’ve done much bigger proposals and gotten 

hundreds of questions, he said.  Here we got 45 minutes and 11 questions.”  He 

was notified they could not speak at the interview.  Discussions were scheduled, 

but were canceled and never rescheduled he indicated.  He also said that they 

submitted their BAFO and never heard anything more.  They were surprised at 

this due to the complexity of the matter. 

 

The next speaker was Alan Moldaur, General Counsel and Vice President 

of MBCR.  Mr. Moldaur took issue with the words “sour grapes” as MBCR was 

primarily at the meeting due to concern about the process.  He has concerns 

about the transparency of the process.  Mr. Moldaur reiterated that MBCR had 

only 45 minutes and 11 questions on a 1,000 page proposal.  He said it is the 

Board’s duty to allow enough time to ask the staff to bring MBCR back in so the 

Board would have the full benefit of what was in the proposal. Mr. Moldaur 

requested that the Board not “rubber stamp” this agreement and give MBCR a 30 

day additional time period, which would  allow the Board to get the information it 

needs, including the Staff Report.   
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The next speaker was Phil Zukos of Work, Inc., Dorchester based 

501(c)(3).  He had been asked by Work, Inc.’s senior staff to present his 

experience with commuter rail.  Work, Inc. is in favor of the Keolis decision.   

The next speaker was Andy Mannion, President of the International 

Brotherhood of Electrical Workers, Local 674. They are concerned about the 

terms of the contract with Keolis and the labor costs and staffing levels. He also 

noted that they haven’t had a chance to speak to the Keolis and this is a concern 

to them. The unions want this to be a success and want the service and 

equipment state to be exceptional.   

 

The next speaker was Steve Townsend, President of Keolis.  He offered 

two brief statements:  First, Keolis is fully committed to the collective bargaining 

agreements, and second, they are committed to diversity in labor and 

management. 

 

The next speaker was Jim Casetta of Work Inc. (President) and FM&M.  

They service the cleaning contracts for MBTA.  Mr. Cassetta stated that Keolis 

has reached out to his groups about helping and employing people with 

disabilities.  He looks forward to working with Keolis.  

 

The next speaker was Carrie Dubose, retiree from MBTA and Concerned 

Minority Employees (CME).  She brought letters for the Board.  CME feels that if 
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MBTA and MassDOT put more thought into diversity, there would be fewer 

complaints.  Ms. Dubose asked the Board not to back down on the issue of 

diversity. 

.  

 

The next speaker was Dr. Nancy Murray of BCPR, who opposes Veolia’s 

work with the State of Israel. Dr. Murray does not want the MBTA to do any more 

business with Veolia. 

 

The next speaker was Judith Glandman of BCPR.  Ms. Glandman also 

asked the Board not to vote for Veolia. The next speaker was Elsa Auerbach, 

Professor Emerita at the University of. Mass. Jewish Voice for Peace.  Ms. 

Auerbach presented Fact Sheets for the Record.  The Fact Sheet outlined 

Veolia’s role nationally and internationally and asked the Board to vote for Keolis. 

 

The next speaker was Liza Behrendt of Jewish Voices for Peace.  Ms. 

Behrendt reiterated the call to review Veolia’s human rights track record. She 

feels Veolia has a lack of accountability and has failed to fulfill contracts, 

overcharges and has other issues with pensions, etc.  She doesn’t want Boston 

to deal with all of Veolia’s issues. 
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The next speaker was Ruth Otte of Veolia Transportation, Director of 

Communications.  Ms. Otte said she needed to respond to things said about 

company.  She said MBCR has tremendous sympathy for the Israeli/Palestinian 

situation.  Those previous speakers are boycotting Veolia and many other 

companies, she said, because they are anti-Israel in their beliefs and do not want 

any company working in or with Israel.  She said Veolia operates the Israeli light 

rail system, which is highly regarded and is available to all and provides great 

transportation, signage in 3 languages, including Arab, etc.  Veolia is not 

associated with the policies of Israel at all, but operates within Israel.  Boycotting 

Veolia is not fair, she said.  She noted that any agency using federal funds 

cannot discriminate and Veolia does not.  It is just an untrue negative campaign.  

Ms. Otte said Veolia would be happy to provide written information.  She also 

reiterated that they do not union bust – 80% of their people are unionized. 

 

The next speaker was Roberta Hurtig of the Samaritans.  Chairman 

noted he was previously on the Samaritan’s Board.  The Samaritans is a 

suicide prevention group operating in Massachusetts, which has been working 

with the MBTA and MBCR for 10 years.  She says MBCR “gets it” regarding 

suicide prevention and has shown its commitment to it.  Ms. Hurtig asks that 

whomever the Board supports that they ensure that suicide prevention gets the 

support and attention it deserves. 
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The next speaker was Rev. Bruce Wall of the Global Ministries Church of 

Roxbury, MA.  Rev. Wall stated that that commuter rail services presents an 

important route for African Americans to get to jobs.  Blacks in Boston are largely 

excluded from executive positions and entrepreneurial opportunities, he said.  It 

is important that “black and brown- owned” businesses are included in the 

commuter rail matters.  One of the major shareholders in Keolis is of concern to 

his group, but after an intense airing of their concerns, Keolis has agreed to pay 

attention to issues surrounding the community to provide “black and brown” 

youth training, as well as hiring and promotional opportunities within the 

company.  The Roxbury-Mattapan-Dorchester Advisory wholeheartedly endorses 

Keolis to get the contract. 

 

The next speaker was Bishop Frank Kelley of the Way of the Cross 

Church, Economic Chair of the Black Ministerial Alliance.  He shares the 

concerns of all regarding discrimination and racism that bring disparity to the 

community.  He anticipates that there will be training and services when 

whichever contractor takes over.  He is not so concerned about who gets the 

contract, but is looking for the best service to be provided to the community. The 

MBTA should consider putting together a community advisory board to ensure 

that the community is well served. 
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The next speaker was Tom Murray, TWO 2054, represents railway 

workers.  This contract could have both positive and negative impacts.  He thinks 

the Board did not look into this matter adequately and would like Federal 

overview before the contract is awarded. 

 

The next speaker was Daniel Tavares of IAM Local 318, he does not think 

the matter has been investigated adequately and the communications was 

lacking as his group found out about a possible new employer in the newspaper.  

His group thinks bringing in a new carrier now would be highly disruptive, 

considering other concerns they are dealing with such as new equipment, etc.  

He felt everything was difficult enough under present circumstances. 

 

The next speaker was Michael Bobulis of IAM Local 318.  Mr. Bobulis had 

concerns similar to Mr. Tavares.  He said 70% of the cost of the contract is labor.  

He said with the lowest bidder getting the contract, they are concerned that his 

membership would be adversely affected due to the $23 million difference 

between contracts that must be made up someplace.  They want to provide the 

best service and he finds it difficult to understand how great service will happen 

when you are dealing with the lowest bidder. 

 

The next speaker was James Trowbridge, Local Chairman from BRC 

6315.  His group represents Carmen, coach cleaners, and car inspectors.  These 
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are good entry level jobs with prospects of advancement.  These employees 

work in all conditions to provide the level of service expected.  They do not want 

to be replaced by a service company.  They are railroad workers and want to 

continue to work on the railroad. 

 

The next speaker was J. English, who is employed by MBCR.  He asked 

the MBTA to sit down with MBCR to discuss the issues.  He says he is not 

picking a side, but feels there is a need to have a public forum. 

 

The next speaker is Mary Hickey of the Emerald Necklace Conservancy.  

She is in favor of the current design of the at grade solution for the Casey 

Overpass.   

 

The next speaker was Gerry Scappettuolo. Organizer for Dump Veolia 

Coalition of Boston.  He expresses solidarity with all 14 unions working for Veolia 

and hopes they get a new contract.  His group wants Veolia out of Boston due to 

their labor records.   

 

The next speaker is Abdillah Abdirahman a business owner.  Mr. 

Abdirahman said he is a member of the Muslim community and owns an MBTA 

property coffee shop and he is happy to support Keolis. 
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The next speaker was Kathy Roberts of the Cambridge People to People 

Project and BCPR and she asks that we not award the new contract to MBCR.  

 

The next speaker was John Roberts of BCPR and he opposes the 

extension of the MBCR contract.   

 

The next speaker was Sue Harden of Pax Christi and ACE.  She 

represents Pax Christi of Boston.  She would like to Board to consider the 

humanitarian issues and discrimination issues here, as well as labor issues.  Her 

groups are concerned about labor issues worldwide and she asked the Board to 

vote against Veolia.   

 

The next speaker was Mark Tedrow of Livable Streets Alliance.  Mr. 

Tedrow supports the Casey Overpass design and thanks MassDOT for its 

healthy transportation directive. 

 

The next speaker was Gabriel Camacho of the American Friends Service 

Committee (AFSC).  He came out against Veolia being awarded another contract 

to run commuter rail.  He works with immigrant communities in Boston area and 

feels Veolia is anti-labor and has terrible service.   
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The next speaker was Steve Tolman, President of the AFL-CIO.  He said 

he was there on behalf of 1700 union commuter rail workers.  The Board needs 

to make sure the MBTA does not repeat the 1999 commuter rail award to Bay 

State Transit, a lowest bidder, he said.  Mr. Tolman said that promised savings in 

that contract did not include accurate labor costs and had no basis in reality.  Bay 

State Transit engaged in a protracted dispute with the MBTA unions and came to 

a near shutdown of the MBTA services.    He respectfully requests delay until a 

thorough review of each bid can be conducted.  He further stated that investment 

in infrastructure, service and train speed is needed. 

 

The next speaker was Latifa Ali of CMM, a social action organization.  Ms. 

Ali said it is important that every human has the same opportunities for 

advancement and improvement.  Keolis has reached out to various diverse 

communities and DBE firms in Boston and Worcester.  More than ½ of Keolis 

workforce is minority.  They want to achieve comparable results in the Boston 

area.  They have a top executive Dwight Bashir who is a minority.  She is in 

support of Keolis being awarded the contract. 

 

The next speaker was Sara Freedman of the Arborway Coaltion.  They 

are very enthusiastic about the Casey Overpass plans.   
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The final speaker was Marcia Bushnell of BCPR.  Her concern is about 

safety.  She wondered if it was safe to award this contract to an Israeli company 

when Israel’s enemies could possible target our system and put us in danger. 

 

Chairman Jenkins stated that reports from the Administrators would be 

submitted in writing. 

 

Chairman Jenkins indicated that they would be moving on to Action Item, 

No. 1, the Proposed Commuter Rail Operating Agreement:  

 

Dr. Scott asked that the Board vote to authorize her to execute a contract 

with Keolis to provide MBTA commuter rail services for a base period of 8 years 

with a possibility of up to a 4 year extension in an amount not to exceed 

$4,258,131,062, with an initial base contract of $2,686,344,294. 

 

The General Manager continued her report.  She indicated that the current 

commuter rail contract, which dates back to 2003, expires on June 30, 2014.  To 

ensure safety, reliability and continued affordable commuter rail service, the 

MBTA conducted a competitive procurement process, which was thorough, 

transparent and typical of similarly complex transit procurements and has 

spanned more than 2 years.  The proposals were submitted on August 9, 2013 

and remain in place until February 6, 2014.  Based on USDOT Federal Transit 
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Authority best practices, the procurement utilized  a two phase best value 

procurement enabling the MBTA to award the contract to the most qualified in 

technical quality and pricing based on the criteria set for the in the RFP . 

 

(There was a 5 minute break as there was a medical emergency.) 

 

[Dr. Scott continued her presentation on the commuter rail contract 

procurement process. ]   

 

Given the complexity, uniqueness of this procurement [Dr. Scott] told the 

Board she would highlight key elements of the procurement process.  . 

 

The MBTA hired KPMG Corporate Finance LLP and Stear Davies Glee to 

assist the authority on this procurement and resulting contract.  In January 2012, 

the MBTA sought letters of interest from potential proposers.  In May 2012, the 

MBTA issued the RFQ and mailed the RFQ to the 26 firms indicating letters of 

interest.  In June 2012, the MBTA hosted an event  for Bombardier, SNC 

Lavelland, MBCR, Keolis, URS, First Transit, Providence and Worcester RR, 

Veolia, Pan AM and Peter Pan.  In July 2012, the MBTA received 2 statements of 

qualifications.  On September 5, 2012, the MBTA qualified two teams Keolis 

Commuter Services LLC (Keolis) and MBCR to advance to the second phase of 

the procurement, both extremely capable teams.  Later in September 2012, the 
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MBTA held a commuter rail procurement diversity outreach event at the State 

Transportation Building.  In addition to news and media outlets over, 1500 DBE 

invitations were sent out, 460 of which were sent by the MBTA.  128 businesses 

and 151 individuals attended this event specifically structured to make sure 

DBEs were apprised of the procurement, obtained a comprehensive 

understanding of possible business opportunities and were able to be introduced 

to the 2 qualified proposer teams, Keolis and MBCR.  Both DBE and EEO Plans 

were separate in valuation factors and were also addressed as extremely 

important elements.  The draft RFP was issued in October 2012.  Both proposers 

were given a full opportunity to provide comments on the RFP before it was 

finalized by MBTA. Scott noted that prior to issuance of final RFP, the MBTA met 

with rail union representatives.  The final RFP was issued on December 11, 

2012, and beginning in March 2013, both proposers participated in an extensive 

audit and tour and they were both allowed to assess the commuter rail assets 

and infrastructure.  In May 2013, both proposers were afforded an opportunity to 

submit innovative ideas to MBTA for inclusion in the final RFP.  During this 

process, the qualified proposers submitted over 1000 questions or information 

requests to which the MBTA responded in detail.  On August 9, 2013, the MBTA 

received the proposals from 2 teams.  On September 24 and 26, 2013, the 

MBTA conducted presentations and interviews with both proposers, giving equal 

time to each.  The presentation time was structured to each proposer to highlight 

their proposal and the interview portion and allowed MBTA representatives to ask 
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each proposer about its proposal.  In November 2013, the MBTA requested Best 

and Final Offers (BAFOs) from both proposers.  On November 22, 2013, the 

proposers submitted BAFOs.   

The General Manager briefly addressed skills training and experience of 

current commuter rail and how continuity of labor relations are essential of the 

MBTA’s extensive commuter rail operation (5th busiest in US).  The labor 

protections in this proposal mandate that the current labor force be hired in 

seniority order and the agreements remain in force until new agreements are 

negotiated.  The new operator must incorporate core terms of employment, 

health, welfare and other benefits substantially equivalent to those offered today. 

 

Similarly important, the General Manager said, was to specifically address 

civil rights and diversity.  Key factors considered were DBE programs, 

opportunity and civil rights programs, Title VI, environmental justice.  Dr. Scott 

added that they are of utmost importance to us and must fully comply with MBTA, 

state and federal regulations.  

 Dr. Scott went through the EEO and DBE programs of both proposers. 

Keolis was rated as fully compliant with a DBE participation goal of 15%.  Keolis 

committed to a 17% level and identified 7 DBE firms in Massachusetts.  In EEO, 

Keolis plan is fully compliance and includes workforce development plans 

targeted to disabled communities, minorities, veterans, women and youth 

including partnerships with Roxbury Community College and Bunker Hill 
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Community College.  Finally, very critically important, at the MBTA our policies 

demand us and our contractors, in all work and work related activities, have 

complete respect for the dignity of all employees regardless of race, sex, age, 

disability, religion, creed, color, national origin, sexual orientation, ancestry or 

veteran status.  These prohibitions are absolute and contractually part of our 

contractors obligations.  From the outset, the authority has been bent on best 

value and efficiency. 

 

The General Manager continued that major changes incorporated in this 

RFP improve our customer experience, improve service, operator accountability 

and MBTA’s ability to more effectively manage the contract.  She highlighted 

parts of the contract that: 

 

• Sets a no excuses expectation that the operator will run trains on 

time.  Stringent performance and NO Automatic relief.  There are 

no incentive payments and if performance standards are not met, it 

sets disincentives payments.  Currently the MBTA is limited in 

performance penalties to $3MM.  Now, performance failure 

payments are greater, with a new cap of $12MM per year.  The 

General Manager stressed she wants good performance, but that 

no incentives are available.  
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• Vehicle and station cleanliness.  Under new contract cleanliness, 

heating, staff level, communications are very important. 

• There is greater management control and operator accountability 

• There is a focus on improving on time performance, maintenance 

provisions required operator to adhere a lifecycle maintenance 

schedule. 

• There are increased daily inspections for rolling stock. 

• The MBTA can require the operator to implement remedial action 

plan if not meeting expectations. 

• The MBTA can remove services such snow removal, elevator 

repairs as a consequence of poor operator performance. 

• There are provisions of environmental sustainability and objectives 

for fuel efficiency, stringent environmental management practices. 

 Dr. Scott briefly went through the selection team an evaluation process. A 

comprehensive process was established with Federal Transit Administration Best 

Practices of Selection Committee and experts.  The Selection Committee 

included: Jon Davis, Chief Financial Officer of the MBTA, Sean McCarthy, Chief 

Operating Officer of the MBTA, and Ted Basta, Chief of Strategic Initiatives and 

Innovation.  All members were bound by strict confidentiality and submitted 

conflicts of interest forms.  The Operations and Management review took place at 

an offsite location with no electronics allowed.  The Finance and Price review 

took place at the law firm of Holland and Knight. 
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 The MBTA implemented a review process using the following ratings:  

Exceptional; Good, Acceptable, Potential to be Acceptable and Unacceptable. 

 

Each team provided evaluations based on the evaluation factors to the Selection 

Committee. Each 11 evaluation factors for each proposer received a rating, as 

well as an overall rating. 

 

KEOLIS –overall rating:  Good 

MBCR – overall rating:   Acceptable. 

KEOLIS – BAFO Proposal – rounded $4.28 Billion 

MBCR – BAFO Proposal—rounded $4.51 Billion 

 

 The General Manager concurs with Selection Committee and feels their 

decision offers the best technical quality and price to the MBTA and public.  The 

General Manager recommends Board vote for her to execute the contract with 

Keolis for a base period of 8 years for an extension up to 4 years and further, be 

made promptly so Keolis can immediately begin mobilization efforts so no there 

will be no delay in transitioning from MBCR to Keolis on July 1, 2014. 

 

Chairman Jenkins asked for a motion to approve, which was seconded.  He then 

asked for discussion.   
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Director Macdonald approved of the “no excuse” provisions but asked about the 

French law issues.  General Manager Scott said this was reviewed by lawyers 

and financial advisors before Keolis was advanced beyond Stage 1.  

 Director Macdonald also mentioned a request for a 30 day delay in having 

interviews, asked about the value of doing interviews in this 30 day delay and if 

there was anything to be gained. The General Manager said a one month delay 

would totally jeopardize the procurement.  The 180 day hold expires on February 

6, 2014.  The General Manager said the MBTA needs to be about the business 

of moving forward to have proposer in place on July 1, 2014. 

Paige Scott Reed, MassDOT/MBTA General Counsel, said that it was not at all 

clear if legally the MBTA could delay the vote for 30 days and have further 

discussions.   

 

Director Loux made a statement thanking the staff and service providers who 

dedicated so much time and effort during the procurement process.  She 

especially noted the commitment of Jonathan Davis and Sean McCarthy who 

exemplify professionalism and integrity as well as Jim Whalen who has 

impeccable credentials and a very good reputation.   

 

Director Loux felt the proposed savings are remarkable, but asked if the General 

Manager verified that the savings are true and achievable?  She also asked 
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about the impacts to the size of the workforce, the labor agreements and the 

benefit packages.  Director Loux further stated that in the late 1990’s, the MBTA 

selected a new contractor to maintain the commuter rail fleet only to later find out 

that the contractor’s plan was based on replacing the union, stripping workers’ 

wages and benefit packages and reducing the workforce.  She noted that the 

procurement failed amid much controversy.  Director Loux said she hoped that 

safeguards were in place so that we can protect against this type of development 

with this contract. The General Manager stated that in terms of labor provisions 

that she has the utmost confidence in the Selection Team’s review and research. 

  

 The Chairman said an important concern of the Governor and his is 

diversity in both hiring and purchasing.  MBCR was rated higher on that.  The 

Chairman asked the General Manager to address that.  The General Manager 

said both proposers are world- class operations.  MBCR has been here a long 

time and has a large outreach operation.  They have 77 DBE subcontractors.  

Keolis has 7 subcontractors.  Keolis said this is a floor, not the maximum for 

them. 

 

The Chairman asked for comments/questions. 

 

Chairman Jenkins asked one last question.  What is the downside in changing – 

Is it the 6 month mobilization?  He asked what General Manager was her worry 
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about this contract.  The General Manager said it was “change”.  There are a 

series of complicated projects.  However, she said both proposers are world-

class, but there had to be a winner and a loser.  She expects full cooperation on 

behalf of both. Dr. Scott said she is organizing differently as well.  The Project 

managers are Brad Kesler and Sean McCarthy and they are supplementing their 

teams. There will be 28 additional people coming on to more effectively manage 

this.   

 

Chairman Jenkins asked about the timeline and the next steps.  The General 

Manager says if this is voted, the next step starts tomorrow.  She said there is 

lots of documentation to get to the execution of the contract.    The General 

Manager hopes this contract is consummated in January because February 1st 

she expects to have Keolis’ key management team in place here. 

 

 Chairman Jenkins asked what level of detail will be provided on the 

website.  She asked Ms. Reed answered that everything that is FOIA-able and 

can be released, recognizing that there will be bid protests and lawsuits and 

some material needs protecting; otherwise it should be opened up. 

 

Chairman Blue asked about MBCR’s complaint of lack of oral discussion and 

explanation?  Also, he asked if the General Manager is confident that they had 

enough information. 
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The General Manager said she is confident they had all the information needed 

and everything was done in accordance with the proposals.  As far as discussion, 

she said, you only ask if there are truly salient needs.  If the team needed 

clarification, it was issued for a written response, not oral. 

 

Chairman Bonfiglo mentioned the HR/Admin costs of Keolis difference was large 

in dollars but only in 1 person.  He asked about that differential.  This was not a 

big labor cost – this was a “spare/other” area.  It is not of a lot of concern re 

staffing levels, etc.  The General Manager said there is no concern about 

administrative capabilities. 

 

Director Whittle said that he was very impressed with the procurement process 

and congratulates the General Manager on her clear and concise presentation 

and thinks she should be proud of the outcome.   

 

Owen Kane said it had to be a roll call vote due to Director Whittle being offsite.   

On roll call vote: 

Director Loux:  yes 

Chairman Jenkins:  yes 

Director Bonfiglio:  yes 

Director Whittle:   yes  
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Director Blue:  yes 

Director Macdonald:  yes 

It was unanimously voted: To authorize the MBTA General Manager and Rail & 
Transit Administrator to execute Commuter Rail Operating Agreement, Contract 
No. 159-12 and all related documents between Massachusetts Bay 
Transportation Authority ("MBTA") and Keolis Commuter Services, LLC to 
provide MBTA commuter rail services for a base period of eight years, with the 
possibility of up to a four year extension in the amount not to exceed 
$4,258,131,062.00, with an initial base contract amount of $2,686,344,294.00.  
The General Manager shall obtain prior approval from the Board if the General 
Manager determines to exercise one or more options to extend the term of the 
contract. 
 

 

 

Chairman Jenkins said the record should show a unanimous vote. 

 

 
The Chairman thanked all the teams for their efforts. 

 

The last item, the Emergency Training Center update will be deferred until the 

next meeting. 

 

Director Whittle left the meeting at this point.  As he was the only Director 

participating remotely, the following votes could be taken by voice vote. 

 

The next item on the agenda was the approval of the September 25 and 

December 11, 2013 meeting minutes.  
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On motion duly made and seconded, it was unanimously;  

VOTED: to approve the Sept. 25, 2013 meeting minutes.  

On motion duly made and seconded, it was unanimously; 

VOTED: to approve the December 11, 2013 meeting minutes. 

 

 

 

Chairman asked for a motion to adjourn.   

On motion duly made and seconded, it was;  

 
VOTED: to adjourn.  

 

 

 

Documents relied on in meeting:  
Secretary’s Report of Jan. 8, 2014 
General Manager’s Presentation on the Commuter Rail Procurement 
Staff Summary for Commuter Rail Procurement 
 
 


