
HOUSE 176

Department of Public Welfare
600 Washington Street, Boston 11, October 26, 1959.

Hon. Joseph D. Ward, Secretary of the Commonwealth, State House, Boston.
My Dear Mr. Secretary : In accordance with the provisions

of chapter 30, section 33, as amended by the Acts of 1948, chapter 67,
we are transmitting five bills and recommendations for legislative
action.

Very truly yours,

PATRICK A. TOMPKINS,

Cf)c Commontoealtf) of Siagoacftusetts

Commissioner.
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Vx Act reducing the Requirement of Residence in Old Age
xAsSISTANCE AND THE SUBSTITUTION OF RESIDENCE FOR SETTLE-
MENT in Public Assistance.

The reduction in the residence requirement for Old Age Assistance
to one year is being filed because we have had countless instances
of native-born Massachusetts residents returning to this Static
upon retirement in order to be near their children or for some other
social purpose and they are unable to qualify for Old Age Assistance
because of the three-year law. The change will bring Massachu-
setts into line with the majority of the States where the residence
requirement is one year or less. Such a change will be beneficial
also to residents leaving the State, as many of the other state laws
are reciprocal and they require the same amount of residence as the
State from which the applicants have removed.

The abrogation of the archaic five-year settlement requirement,
which is applicable to Old Age Assistance and General Relief and
dependent children in foster care, and the substitution of the term
“residence” for the purpose of determining ultimate financial
responsibility for the cost of assistance will be more effective and
efficient than the present system. The concept of settlement is an
archaic procedure handed down from the Elizabethan period in
England and it was based on a feudal system which kept people
in the community in which they were born, and they were always
considered the responsibility of that community. Only a compara-
tively few States have retained the settlement laws, including
Massachusetts. The many hundreds of thousands of dollars ex-
pended on controversial legal settlement status would be saved,
and jurisdictional disputes between towns would be eliminated,
which have greatly delayed and in some instances have prevented
needy persons from securing assistance. y

An Act relative to Financial Responsibility for Dangerous
Diseases,

This bill is filed in order to remove an archaic provision of the
Dangerous Disease statute which presently provides that when the
patient or his kin are unable to pay, the local Health Department
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is financially responsible if the person has a settlement in the Com-
monwealth and if the person lacks a settlement in the Common-
wealth, the State Welfare Department is financially responsible.

The settlement of an individual which is merely a legal status
should have no bearing on whether the individual should fall under
the jurisdiction of the Health Department or the Welfare Depart-
ment. If it is sound, and we believe it is, initially to place both
financial responsibility and the responsibility for the care and
treatment of persons afflicted with diseases dangerous to the public
health in the State Department of Public Health and in the Town
Boards of Health, it is fundamentally unsound to provide that
financial responsibility be shifted to the State Welfare Department
simply because the patient lacks a legal settlement in the Common-
wealth. This financial responsibility of the Department of Public
Welfare exists only when the patient is placed by a local Board of
Health in a municipal or county sanatorium.

We have additional inconsistencies existing in the situation where
a local Board of Health placed the patient who has a legal settle-
ment in the Commonwealth in a state sanatorium. In this instance,
the local Board of Health is required to continue to assume financial
responsibility and must reimburse the State Department of Public
Health for the care provided (see section 66, chapter 111 of the
General Laws).

This present law had its origin in 1874 at a time when the State
Board of Charities was responsible for all matters affecting public
health and welfare. It was not until 1886 that the State Board of
Health was created. It was at that point that the responsibility
for this program which was then in the State Department of Chari-
ties should have been transferred to the newly created State Board
of Health.

A review of the various statutes from the beginning brings out
the amazing similarity of the language and the provisions between
our present law and the law enacted in 1874. Under the present
law, the State Department of Public Welfare has no authority or
jurisdiction beyond the payment of a bill presented by a local agency
when it is determined that an individual does not have a settlement
in the Commonwealth.

It has been brought to our attention by the Department of Public
Health that in numerous instances this Department is paying a
much higher rate in a municipal or county sanatorium while at the
same time there are beds available for such patients in state facilities.
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An Act making a Corrective Change in the Law relative to
Investigation of Neglected Children and for the Repeal
of the Requirements op Reports of and Visits to Minor
Children supported at the Expense of a Town.

Chapter 119 was amended by chapter 646 of the acts of 1954 and
the sections referred to in section 13 of chapter 77 of the General
Laws no longer exist.

Section 33 of chapter 117 requires semiannual returns to the
State Department relative to minor children supported by the town
on the first days of January and July each year. This legislation is
no longer necessary since all agencies, including boards of public
welfare, offering foster care services for children are licensed by the
Department of Public Welfare under sections 14 to 22, inclusive, of
chapter 119 of the General Laws, as amended by chapter 646 of the
acts of 1954.

This legislation is no longer necessary since all agencies, including
boards of public welfare, offering foster care services for children are
licensed by the Department of Public Welfare under sections 14
to 22, inclusive, of chapter 119 of the General Laws as amended by
chapter 646 of the acts of 1954.

An Act relative to the Protection of Children in Inde-
pendent Foster Homes.

The purpose of this amendment is to insure that homes used for
the free placement or adoption of children are included in the defini-
tion of Independent Foster Homes and, further, so that parents
placing children at free terms or for adoption would give written
notice to the Department and so that children may be more properly
protected in this kind of placement.

An Act relative to Custody of Certain Children in the Care
of the Department of Public Welfare.

Under the present statute, the Department may seek and accept
the guardianship of children. Under the guardianship statute,
a bond must be posted by the guardian. Obviously, the Depart-
ment of Public Welfare, as part of the sovereign, could not be sued
on its bond, and the requirement of a bond places the parties in an
anomalous situation. The practice has been, however, for some
Probate Courts to require individual employees of the Department
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of Public Welfare to be the petitioners and to furnish individual
bonds. This is unfair to the individual employees of the Depart-
ment and administratively undesirable since Department employees
may be transferred, retire, resign or die.

For purposes of the Department of Public Welfare, the right to
custody of the children is the primary purpose of the statute since
there are certain oases in which the parents cannot be divested of
their right to control a child even though the child’s best interests
may require it.

In a minimal number of cases where a child’s estate is involved,
it is better to let the Probate Courts appoint a guardian under the
provisions of chapter 201 of the General Laws rather than have
departmental personnel routinely appointed. This is especially
true since the Department frequently has a creditor relationship
with the estate.
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